
M I N U T E S  

 SPECIAL COMMISSION MEETING 

 CITY OF HOLLY HILL, FLORIDA 

 FEBRUARY 16, 1998 
 

1. CALL TO ORDER 
 

Mayor William D. Arthur called the meeting to order in Commission Chambers at City Hall, 

1065 Ridgewood Avenue at approximately 6:00 p.m. 

 

Answering roll call were Mayor Arthur, Commissioner Arthur Byrnes, Commissioner Shirley 

Heyman and Commissioner Roland Via.  Commissioner J. D. Mellette was ill and unable to 

attend. 

 

Also attending were City Manager Donald Lusk, Assistant City Attorney Scott Simpson, and 

Acting City Clerk Diane England . 

 

2. SPECIAL BUSINESS 

 

Mayor Arthur said the Special Called Meeting is to evaluate privitization of City garbage 

service.  City Manager Lusk explained every couple of years the City is approached concerning 

privitization of Solid Waste Service.  This year Florida Recycling approached the City with some 

very good figures.  At this point Mr. Lusk came to the City Commission and explained the 

figures are getting close enough to be serious.  One Commissioner said the City should at least 

look at including other people.  Mr. Lusk said he went to Daytona Beach who had just gone out 

for bids.  Daytona Beach received 7 bids.  The top 2 bids were Jennings Environmental Services, 

Inc. and Florida Recycling.   

 

Mr. Lusk asked the City Commission to discuss the question of  privitization.  Mr. Lusk then 

read excerpts from his recommendations (see attached).  Mr. Lusk said he asked Mrs. 

Gubernator, the Finance Director, to make a recommendation to the City Commission (a copy is 

attached for the record) and her recommendation is to privitize our garbage business.  Mr. Lusk 

said he would like the Commission to  make a decision whether to privitize and then discuss the 

company to go with. 

 

Public Works Director Milton Hallman said he has never been a proponent for privitization and 

has always been hesitant about considering it and has never found it favorable in the past.  Mr. 

Hallman continued by saying he wasn’t in favor of this when they first got started but the more 

they got into it the figures started speaking for themselves.  When the City can decrease the cost 

to our citizens, increase service, and provide them with free unlimited yard waste as well as junk, 

etc., it gets down to a business decision.  The City can’t provide that level of service for the 

figures that have been proposed to us tonight or this past week.  Mr. Hallman said his 

recommendation is privitization based on these figures or something comparable to it. 

 

Commissioner Byrnes asked why the City can’t provide this service for the same price.  Mr. 

Hallman said they have a much broader base to spread their cost out over and a different way of  
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working with their employees and getting more out of them for the dollar per hour than the City 

can.  The benefit packages of both companies are very good.  The salary levels we have talked 

about and they have proposed are comparable or better than the City’s.  The City can’t get that 

much work out of our people for that many dollars.  Mr. Lusk said a large company like Jennings 

can buy trucks at a better price which means their capital outlay is less than a City our size.  Mr. 

Lusk said we’re charging our residents $12.85 a month and the City is breaking even.  We can 

now charge our residents $11.85 and make some money and give them a better level of service.  

This is probably the difference we’re talking about here. 

 

Commissioner Heyman said the only thing she didn’t like about privitizing is the City would not 

be a full service City anymore.  Mr. Lusk asked if he could respond and said he has thought 

about that and its true the City wouldn’t be a full service City when you look at the City’s 

garbage.  We’re not a full service City when you look at our Recreation program.  Where do you 

want to put your money?  Do you want to build a recreation program and call that part of being a 

full service City or do you want to stay in garbage and call that a full service City?  We have the 

worst Recreation programs in the County; our facilities are the worst.  So are we a full service 

City? Almost, but how can we generate income to create the Recreation program? 

 

Commissioner Byrnes asked, “What happens to our people?”  Mr. Hallman said this is one of the 

things the City has spent a lot of time talking with these people about during the conferences 

over the last couple of weeks.  They’ve assured us our people are needed and they want our 

people very desperately.  Employees would probably start out at a higher base rate than they’re 

presently getting.  Mr. Hallman continued saying the City doesn’t want any employee hurt in any 

way and this has been part of the discussion all along, not just the dollars.  Mr. Lusk said the 

Commission needs to know how many employees we’re talking about here.  Mr. Lusk has 

looked at the breakout and the City has four long term employees plus a supervisor.  Staff is 

looking at keeping one long term employee and the supervisor. 

 

Commissioner Heyman asked what would the City do if privitization doesn’t work out and the 

City has to take the contract back and go back into the garbage business?  Mr. Lusk said the 

company would have a million and a half dollar bond and this is how the City would get back 

into the business.  If, in a couple of years, the company under contract was to sell to another 

company, the City would have the choice to go with the new company or take a $300,000 - 

$400,000 penalty and both companies have agreed to this.  Mr. Lusk said most of the problems 

would be worked out in the contract and that’s what contracts are for.  Mr. Lusk said he has told 

both companies that complaints will come through city staff and not through the companies.  The 

person who will respond to the complaint will be a City of Holly Hill employee. 

 

Mayor Arthur at this time asked for comments from the audience.  Ms. Kathy O’Brien said her 

husband works for Solid Waste and is one of the six month employees who will be affected by  
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the privatization of Solid Waste Services.  Ms. O’Brien asked about backdoor pickups for senior 

citizens and the handicapped.  Mr. Lusk said they pick it up; it’s part of the contract.  Ms. 

O’Brien voiced her concern over long hours, overtime pay after 40 hours of work and 

assignments in other parts of the County and asked if this would be the case with the new 

company and asked how long the contract was for.  Mr. Lusk said the contract is a 10 year 

contract plus a 5 year option.  Its 15 years for the City, 10 for the company.  Mr. Lusk explained 

we’re cutting rates.  The City of Holly Hill has the highest residential garbage rate on this side of 

the County.  The City is not just talking about making money here.  We’re talking about taking a 

residential person from $12.85 per month down to $11.85 a month and expanding their service to 

unlimited yard pickup.  Ms. O’Brien asked that the Commission take into consideration 

everything and not look at just the dollar sign as the total thing.    

 

Mayor Arthur then recognized J. R. King the Sanitation Foreman for the City of Holly Hill.  Mr. 

King asked to respond to the comment on vacations and holidays.   This was brought up to the 

City Council and voted by the City Council that the Solid Waste Department have the same 

Holidays off as all the other employees.  Mr. Lusk explained this is a complaint we have gotten.  

 

Mrs. Cavazza spoke concerning questions about the labor board.  Mrs. Cavazza said that 

Jennings pays by the day.  They pay $72.50 - $90.00 a day to their drivers.  If it takes their 

drivers 6 hours to finish their route that is what they get.  If it takes them 12 hours to finish their 

route they get the same salary.  This is how they get away with not paying overtime.  They have 

a word for it by their employees and it’s called Chinese overtime.  Mrs. Cavazza voiced 

complaints about the service she currently receives from Jennings. 

 

Mayor Arthur asked Assistant City Attorney Scott Simpson to address the wage and hour law.  

Mr. Simpson said he knew there were minimum wage laws and all kinds of regulations and was 

sure the Companies comply with the law whatever it is.  Commissioner Byrnes said he would 

like to ask the two companies how they comply with the wage laws.  

 

Mr. Bob Hires, Vice-President of Governmental Contracts for Jennings Environmental Services, 

Inc. said the garbage industry around the United States uses the same pay format and it’s a 

Department of Labor approved method of payment called an incentive system.  The garbage 

business is very seasonal.  During holidays, the days are long. There is very little yard waste put 

out in the winter time.  In the winter time, Jennings employees get off a lot earlier than in 

summer time.  It’s to level out wages.  There is a day rate paid if a person works more hours. He 

is paid more money; its not just the day rate.  It is calculated by a variable overtime rate.  Private 

industry works a 6 day work schedule.  An employee at a $90 day rate x 6 days a week is $540.  

Then Jennings takes the number of hours every week that they work and divide it into the $540 

that gives their hourly straight rate.   Then that’s paid for the first 40 hours then that rate times  
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time and a half is paid for any time over 40 hours.   That’s an approved method and this is the 

same pay rate and pay system since 1970.   

 

Commissioner Byrnes asked if the other company was about the same or if they had anything to 

add.  Mr. Sid Vihlen, Florida Governmental Affairs Liaison with Florida Recycling said he 

would like to confirm that the industry is as identified by the representative from Jennings.  Mr. 

Vihlen said Florida Recycling pay scales and pay for the various categories of employees are 

considerably above that which the City pays the operators.  The Florida Recycling pay scales are 

above Jennings.  Even though Florida Recycling pays more, they do calculate pay the same as 

Jennings Environmental.   

 

Fred Lloyd, Ed Shine and Jeff Phillips employees of Jennings Environmental Services, Inc. 

spoke briefly about working for Jennings. Mayor Arthur asked if any employees had worked for 

a City prior to working for Jennings.  Mr. Phillips said he worked for Ormond Beach for 9 years, 

before BFI took over and then Jennings.  Mr. Phillips said he’s been with Jennings ever since 

and is very happy.  Mr. Phillips continued saying the benefits are just about the same but the 

salary is a lot more.   

 

Commissioner Byrnes asked how many of his fellow employees went with you to Jennings?  Mr. 

Phillips said quite a few, about 30, and most of them stayed.  Mr. Lusk asked if it was true that 

Ormond Beach lost a few people because of BFI but if Jennings had been the original company 

all of the people would still be here.  Mr. Phillips said that was correct everyone is very happy 

the benefits are good and the pay is really good.  Mr. Phillips said he makes a lot more money 

now than the nine years he was with Ormond. 

 

Commissioner Via said "one of the issues the Commission needs to look at is whether the 

Commission would want to privatize or not, with issues of employees aside. There are only four 

criteria for wanting to privitize. First is lower cost to the consumer, number two better service, 

number three more over all profit and number four a guarantee.  The guarantee is all of the three 

above and the fact if we do go out of business and then if we do want to go back into the 

business we do have a bond where we can go back into the business at the quality and level we 

expect.  Number three has to do with the profit.  We are looking at adding about $400,000 to the 

coffers.  After listening to Mr. Lusk and Mr. Hallman, Mr. Via said he is convinced the 

employees are being offered a better opportunity.  What we’re offering the citizens is a lower 

rate and better service.  Mr. Via said “The bottom line is if we can provide the citizens with a 

lower cost and better service, put close to a half million dollars in our pockets and have a 

guarantee of this over the next ten years, I think its our responsibility to look very very close at 

privitization.” 
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Commissioner Byrnes said, “I have never even given a second thought to privitization I’m being 

dragged kicking and screaming to look at the numbers.  I’m also looking at the future numbers. 

I’m looking at, as Mr. Via alluded to, the great increases we will have to impose with the present 

system.  One of the things missing here is a bid from our people with a sharper pencil.  I assume 

Milt this is the best you can do.”  Mr. Lusk said both he and Mr. Hallman sat down and took a 

sincere look.  Mr. Lusk said its interesting the Commission has a City Manager and a 

Department Head who have always been against privitization.  We can’t compete with these 

figures. 

 

Commissioner Heyman said, “I would like to say that everything we’ve heard tonight is all 

positive.  I’ve heard no negatives other than the two people out here (in the audience).  It sounds 

too good to be true to me.  I love the personal service that we have in Holly Hill; I love the fact 

with all due respect to you gentlemen and to Mr. Lusk.  We do have good service in Holly Hill.  I 

never hear complaints and usually our phone rings off the hook with complaints.  We have good 

employees in Holly Hill.  I like the fact that we have a handle on it.  I don’t like the fact that we 

would lose control of it.  That’s the part I don’t like.  I’ve heard no negatives and usually 

everywhere there’s a positive, there’s a negative.”   

 

Mr. Lusk said, “Can I add something?  You haven’t talked to their union’s lawyer lately.  I’m not 

sure how much control we have.  I just lost an unfair labor practice.  When you say the word 

control to me, I’m sorry, I have a problem with that.  We don’t have the control you think we do.  

I agree we have personalized service, but we’re talking about the same people providing this 

service, the same people driving the truck, the same truck.  I would hope they continue that 

personalized service or we’re going to be talking to the people they work for.” 

 

Commissioner Via said, “During the goals setting workshops the Commission had given the City 

Manager and Economic Development Coordinator some direction in looking into proposed 

annexations to the west.  When we do this and we pickup all these future residences we’re 

looking at a large capital investment for adding 6,000 citizens.  This is something we are going 

to have to accept if we do chose to annex any further.  One of these companies now is already 

operating in the unincorporated area and they would have the ability to continue a continuity of 

service.  This is something we need to consider.”     

 

Mayor Arthur said, “This is one of the toughest decisions this Commission has had to make since 

I’ve been here.  We’re dealing with people.  We’ve got the best department in the country as far 

as I’m concerned.  They are absolutely fantastic.  I truthfully believe with all of the negotiations 

that have been going on that everyone of the concerns that this lady mentioned had been 

addressed many times.  I still believe, as Mayor of this City, it is my duty to represent the people.  

I think economically and every other way these companies came to us with something that is 

impossible for us to compete with in all fairness to the citizens.  The frightening part, and I think  



MINUTES 

SPECIAL COMMISSION MEETING 

CITY OF HOLLY HILL, FLORIDA 

FEBRUARY 15, 1998 

              

 

 6 

 

the major part, is what happens to the people who have worked so darn good to make everything 

happen as well as it has.  This was a big concern of ours.  The companies need our people as 

much as we did.” 

 

Commissioner Via made motion to move forward with formal talks on privitization pursuant to 

section 30-71 of the code of ordinances authorizing the City to negotiate a contract without 

going through the formal bid process because it is in the best interests of the City being seconded 

by Commissioner Byrnes.  The motion was APPROVED on the following roll call: 

 

Via, yes; Byrnes, yes; Heyman, yes; Arthur, yes.      

 

Mayor Arthur then asked how the Commission would like to proceed. Mr. Lusk said, “We need 

a little direction. You have two companies and the figures are very close between the two 

companies.    One’s a larger company.  One’s a smaller company that’s easier to deal with.  What 

I would like is to get away from this every two hours getting a fax and its a thousand dollars 

cheaper.  I’m not sure that’s in the interest of the City.”  Mayor Arthur said “I would like to stop 

that right now.  It’s getting ridiculous.  Pretty soon you’re going to get to where nobody is 

making any money.  A good deal is when everyone makes a little bit of money.  I, too, would 

absolutely like to stop that part of it.  If we have reservations on whether we think a company 

treats people right or what kind of service they for their customers, then that’s something 

different to look at. Mayor Arthur said “I would like to stop negotiating with them (the two 

companies).  I think the question now is what and why do we like this company better than the 

other one. They both, in good faith have given incredible response to everything we’ve done.”   

 

Mr. Lusk said, “I think either company you take, you will be satisfied with.  They’re both good 

companies.  Their bids are very close and that’s why it’s so hard to make a recommendation.  

These are good people we’ve worked with.  They’ve been totally up front with us.  Maybe in 

contract negotiations one of them will balk at something we want but let’s cut out the money 

from now on.”  

 

Commissioner Byrnes said to Mr. Lusk, “You should negotiate the best contract you can with 

both companies, bring it back to Council and we can go from there.”  Mr. Lusk said, “With the 

price not being a factor?  In other words we’re going to freeze it at $835,000.  Let’s bring back a 

contract reflecting that amount of money so we can get away from this.” 

 

Mayor Arthur said “Each one of them, everything I’ve seen them go over has absolutely done 

exactly what we liked them to do.  I see no purpose in renegotiating any contracts with either one 

of them.  I think it’s going to be a question of what we, up on this Council, find out about either 

company that we favor or not favor.  It’s a true toss up.  We’re not going to lose.  It’s going to be 

our pick.  Its going to be which one you believe is going to do the best job.” 
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Mr. Lusk said, “You might get one company that might balk at the bond we want, you never 

know.  We’re going to put in a penalty if you want to sell out you never know what’s going to 

happen on that part.  We may come back and say that there is only one who is willing to meet all 

the requirements that Scott and I have put into the contract.” 

 

Commissioner Byrnes said, “I want to see a contract first and then we go from there.  I would 

like it at a regular council meeting where we can talk about it and we can address the concerns 

about the fact there are only four or five people here.  It will be a regular council meeting where 

the people can bring their questions, if they have them of the representatives.  This way it puts it 

in a regular council meeting instead of a special meeting and we’re moving on.” 

 

Mr. Lusk said “It may end up being only one as one may drop out in the process.  It may be both 

then you have a heck of a tough decision, but we will bring you a contract.” 

 

Commissioner Byrnes said “ That is what I would like to see and I think that’s the purpose of 

this meeting right now.” 

 

Mayor Arthur said, “Does anybody have a problem with that?”  Mrs. Heyman said, “No, I agrees 

with it.” 

 

Commissioner Via said, “One thing I’d like to see, if we’re going to do this, is the interested 

companies, if they’re really interested, we need to have a bid bond.  Have them bring that 

forward.” 

 

Mr. Lusk said, “Do you all have a problem with that?  The bid bond will be based on the bids 

you’ve given me up until today.  So we’re going to ask for a $25,000 bid bond within the next 

three days so that we can begin negotiating the contract.  Is that fair with everybody?” 

 

Commissioner Byrnes said “I don’t care about the dollars and cents, I care about the service level 

and that’s what we need to negotiate and I want to see that at the next council meeting so that we 

can talk about it at the next council meeting.” 

 

With no further business to come before the Commission the meeting was adjourned at 7:25 p.m. 

 

 

 

 

             

          Mayor 
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Attest: 

 

 

 

     

City Clerk 

 


