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M I N U T E S  

REGULAR COMMISSION MEETING 

CITY OF HOLLY HILL, FLORIDA 

June 25, 2002 

 

1.  CALL TO ORDER 

A. Roll Call 

 

Mayor William Arthur called the meeting to order in the Commission Chambers at City Hall, 

1065 Ridgewood Avenue at approximately 7:00 p.m.  Attending with Mayor Arthur were 

Commissioners Arthur Byrnes, Paul Lockeby and Roland Via. 

 

Also attending were City Manager Joe Forte, Assistant City Attorney Scott Simpson, Public 

Works Director Milt Hallman, Building Official Tim Harbuck, Finance Director Brenda 

Gubernator, Emergency Services Director Don Shinnamon, and City Clerk Jeaneen Clauss. 

 

B. Invocation 

 

Mr. Hallman delivered the invocation. 

 

C. Pledge of Allegiance to the Flag 

 

2. PRESENTATIONS & PROCLAMATIONS 

 

Mayor Arthur recognized the candidates for District 3 Commissioner in the audience - Lou 

Schmitt and Ron Fussell. 

 

A. Proclamation Recognizing John Anderson for Performance in Rescue 2002 

World Lifesaving Championships 

 

Mayor Arthur asked Ms. Clauss to read this proclamation, which he presented to Mr. Anderson. 

 

B. Certificate Recognizing Randy Nowell for Performance in the 2002 Florida 

Firefighter Olympics 

 

Mayor Arthur presented this certificate to Mr. Nowell and the Commission congratulated him. 

 

3. CONSENT AGENDA 

Minutes of Regular Commission Meeting – June 11, 2002 

Report of Purchase Orders over $5,000 (#021186 and #021216) 

 

Commissioner Via moved APPROVAL of the items on the consent agenda, seconded by 

Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Via – yes, Lockeby - yes, Byrnes – yes, Arthur- yes. 
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4. Committee Reports 

 

 Volusia Water Alliance 

 

Commissioner Via gave an update from their last Workshop.  The Board has voted unanimously 

to move forward with the new entity's transition team.  They are trying to keep the costs down - 

the cost to Holly Hill will be $6,000 for participating.  St. John's Water Management is also 

trying to keep costs down and is committed to reducing taxes this year. 

 

 Volusia League of Cities 

 

Commissioner Byrnes advised their meeting is this Thursday.   

 

 Volusia Council of Governments 

 

Commissioner Lockeby advised that they spent their last meeting hearing apologies for the EMS 

study, which will be ready in about forty-five days. 

 

 Metropolitan Planning Organization 

 

Mayor Arthur advised that his conference on rails was very informative.  Also, at their last 

meeting, an FDOT representative gave a report on fiber upgrades which was very interesting. 

 

5. AUDIENCE PARTICIPATION 

 Regarding items not on the agenda. 

 

Dave Spearin, 12 Appaloosa Lane, Ormond Beach, spoke on water shortage.  He recommended 

that a City begin looking towards the ocean with desalination methods to make-up the shortfall.  

He also stated that the problem is not developers but rather it is growth.  Mayor Arthur 

mentioned Mr. Spearin's son, who was recently on television as one of only a few people in the 

country with a sleeping disease.  This disease causes him to sleep for ten days straight about once 

per month.  Its onset usually occurs between the ages of thirteen and seventeen years old and 

lasts a lifetime.   

 

6. RESOLUTION 2002-R-35, ACCEPTING THE RESULTS OF THE SPECIAL 

ELECTION HELD JUNE 18TH, 2002 

 

Mr. Simpson read by short title: 

 

A RESOLUTION OF THE CITY OF HOLLY HILL, FLORIDA, ACCEPTING 

THE RESULTS OF THE SPECIAL ELECTION HELD TUESDAY, JUNE 18TH, 

2002; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTING 

RESOLUTIONS; AND PROVIDING AN EFFECTIVE DATE.  

 

Commissioner Via moved to APPROVE Resolution 2002-R-35, seconded by Commissioner 

Lockeby. 
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Commissioner Lockeby asked how much the runoff election would cost us.  Ms. Clauss advised 

that it is approximately five thousand dollars ($5,000).  Commissioner Via inquired as to how 

long they had to wait before re-submitting a question to the voters?  Mr. Simpson advised that is 

he would have to look into that.  Commissioner Byrnes stated that the Canvassing Board had 

discussed possibly preferring a winner takes all type of election so that they would not have to 

have Runoff elections.  A question was raised as to whether this is legal.  Ms. Clauss advised that 

the Town of Ponce Inlet currently has this system but it is the only City in Volusia County to do 

so. 

 

The motion CARRIED 4-0 on roll call: Via - yes, Lockeby - yes, Byrnes - yes, Arthur - yes. 

 

7. RESOLUTION 2002-R-36, APPOINTING A VOTING DELEGATE FOR THE 

FLORIDA LEAGUE OF CITIES ANNUAL CONFERENCE 

 

Mr. Simpson read by short title: 

 

A RESOLUTION OF THE CITY OF HOLLY HILL, FLORIDA, APPOINTING A 

VOTING DELEGATE FOR THE FLORIDA LEAGUE OF CITIES ANNUAL 

CONFERENCE; AND PROVIDING AN EFFECTIVE DATE. 

 

Commissioner Via moved to APPROVE Resolution 2002-R-36 appointing Commissioner Arthur 

J. Byrnes as the voting delegate, seconded by Commissioner Lockeby. 

 

Commissioner Byrnes is the secretary to the Volusia League of Cities. 

 

The motion CARRIED 4-0 on roll call: Lockeby - yes, Via – yes, Byrnes – yes, Arthur - yes. 

 

8. RESOLUTION 2002-R-37, ESTABLISHING RATES FOR REPLACEMENT OF 

DAMAGED WATER UTILITY EQUIPMENT 

 

Mr. Simpson read by short title: 

 

A RESOLUTION OF THE CITY OF HOLLY HILL, FLORIDA, ESTABLISHING 

COMPENSATION RATES FOR THE REPLACEMENT OF DAMAGED AND/OR 

VANDALIZED WATER UTILITY EQUIPMENT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICTING RESOLUTIONS; AND 

PROVIDING AN EFFECTIVE DATE. 

 

Mr. Forte advised that this is an effort to recover the City's cost when an individual damages 

their meter trying to illegally re-connect their water supply.  The Commission agreed that this is 

appropriate and discussed the rate.  They agreed with the proposed thirty-five dollars ($35) for 

one hour but felt that circumstances which caused them to work longer than an hour should be 

billed in quarterly increments with a one-hour minimum.  They also requested wand meters be 

added to the list at a rate of seventy-five dollars ($75). 
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Commissioner Byrnes moved to APPROVE Resolution 2002-R-37 with the two changes listed 

above, seconded by Commissioner Via. 

 

The motion CARRIED 4-0 on roll call: Byrnes – yes, Via – yes, Lockeby - yes, Arthur - yes. 

 

9. FIRST READING OF ORDINANCE 2638, ANNEXING PROPERTY LOCATED 

ON THE NORTHWEST CORNER OF NOVA ROAD AND GOLF AVENUE 

 

Mr. Simpson read by short title: 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, FLORIDA ANNEXING BY 

VOLUNTARY PETITION PROPERTY LOCATED CONTIGUOUS TO THE 

CITY OF HOLLY HILL; REDEFINING BOUNDARIES OF THE CITY OF 

HOLLY HILL TO INCLUDE SAID PROPERTY; DIRECTING THE CITY 

CLERK TO FILE THE ORDINANCE WITH THE CLERK OF THE CIRCUIT 

COURT, WITH THE CHIEF ADMINISTRATIVE OFFICER OF VOLUSIA 

COUNTY AND WITH THE DEPARTMENT OF STATE; PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND 

PROVIDING AN EFFECTIVE DATE. 

 

Commissioner Via moved to APPROVE the First Reading of Ordinance 2638, seconded by 

Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Lockeby - yes, Via – yes, Byrnes – yes, Arthur - yes. 

 

10. SPECIAL EXCEPTION REQUEST - ROBERT BENINCASA, 1521 

RIDGEWOOD AVENUE 

 

The Commission discussed this and actually were a little surprised that this site required a 

special exception for this activity, when there are so many car businesses (both sales and service) 

around this area.  They complimented Mr. Benincasa on the business he currently runs.  Mr. 

Benincasa had told Staff that he would have no more than three vehicles on the property for sale 

at any given time. 

 

Commissioner Byrnes moved to APPROVE the Special Exception Request for 1521 Ridgewood 

Avenue to operate a used car sales business in a B-4 zone as long as there are no more than 

three (3) vehicles on the property for sale at any given time, seconded by Commissioner Via. 

 

The motion CARRIED 4-0 on roll call: Byrnes – yes, Via – yes, Lockeby - yes, Arthur - yes. 

 

11. PUBLIC HEARING 

 DETERMINATION OF NUISANCE AT 1107 GRAHAM AVENUE 

 

Mayor Arthur opened the public hearing.  Mr. Harbuck presented this case before the 

Commission.  He stated that this property is abandoned, dilapidated, structurally unsound and a 

hazard to surrounding property owners.  It is unsecured and is an attractive nuisance - evidence 
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of break-ins by undesirables is apparent.  He supplied pictures to show that the roof has fallen in, 

every doorway and window is broken, and the bathroom is totally inoperable.  The property is 

unkempt with overgrown grass and weeds, junk and debris scattered about.  These conditions are 

in violation of the International Property Maintenance Code, Chapters 1 through 7 and the Holly 

Hill Code of Ordinances, Article III, Sanitary Nuisances, Section 26-61 (1)(2)(3)(4).  Mr. 

Harbuck advised that he had received no response from the owners.  Commissioner Via 

expressed concern about the historic significance of this building and felt that without some 

response from the owners, he could not vote to tear it down.  Commissioner Byrnes agreed that 

there were items of significance within the structure that should be preserved but felt that the 

building itself had to come down.  Mayor Arthur stated that he went through this building and it 

is very hazardous.  Commissioner Lockeby confirmed that the City would have a lien on the 

property for the cost of demolition.  Mayor Arthur closed the public hearing.  

 

Commissioner Via moved to APPROVE finding a public nuisance at 1107 Graham Avenue, 

seconded by Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Via – yes, Lockeby – yes, Byrnes – yes, Arthur – yes. 

 

Commissioner Byrnes moved to APPROVE ordering a remedy of demolition for the public 

nuisance at 1107 Graham Avenue, upon removing any identifiable historic items from the 

building, seconded by Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Byrnes – yes, Lockeby – yes, Via – no, Arthur – yes. 

 

12. PUBLIC HEARING 

 DETERMINATION OF NUISANCE AT 154 5TH STREET 

 

Mayor Arthur opened the public hearing.  Mr. Harbuck presented this case before the 

Commission.  He stated that this property is abandoned, dilapidated, structurally unsound and a 

hazard to surrounding property owners.  It is unsecured and is an attractive nuisance - evidence 

of break-ins by undesirables is apparent.  He supplied pictures to show that the roof is rotten, all 

the interior walls are soaked through, and the kitchen is totally inoperable.  The property is 

unkempt with overgrown grass and weeds, junk and debris scattered about.  These conditions are 

in violation of the International Property Maintenance Code, Chapters 1 through 7 and the Holly 

Hill Code of Ordinances, Article III, Sanitary Nuisances, Section 26-61 (1)(2)(3)(4).  Mr. 

Harbuck advised that he had received no response from the owners until yesterday when he 

received a letter, which he presented to the Commission.  The owner advised that she has 

contractors ready to undertake this rehab project and estimate it will take ninety (90) days to 

complete this.  This project will consist of a new roof and interior ceilings; new exterior paint 

and landscaping; new front and rear entry doors; new plumbing and electrical fixtures; new 

kitchen cabinets, counters, and appliances; and new floor coverings.  Staff recommended 

accepting this agreement for repair as a remedy for what they have recommended be declared a 

public nuisance.  Commissioner Via expressed some reluctance to approve this agreement 

because he did not feel that the interior of the structure was a public concern.  The Commission 

discussed the ninety-day timetable and determined that the building must be secured within 
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seven (7) days and they would like reports at each meeting on the progress of this project.  

Mayor Arthur closed the public hearing.  

 

Commissioner Via moved to APPROVE finding a public nuisance at 154 15th Street, seconded 

by Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Via – yes, Lockeby – yes, Byrnes – yes, Arthur – yes. 

 

Commissioner Byrnes moved to APPROVE ordering the remedy to be acceptance of the 

agreement that the owner has proposed provided the building be secured within seven (7) days, 

the project be completed within 90 days, and they be given reports at each meeting on the 

progress of this project, seconded by Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Byrnes – yes, Lockeby – yes, Via – yes, Arthur – yes. 

 

13. SURPLUS EQUIPMENT 

 -GENERAL GOVERNMENT 

 -POLICE DEPARTMENT 

 

Mr. Forte explained that we have items from three departments that he would like to have 

surplused.  These departments are Information Technology, Public Works, and the Police 

Department.  Mr. Forte advised that he would like to donate the computer stuff to the "Make-it 

and Take-it" program operated by Stetson in an effort to bridge the digital divide.  They have to 

take it all, though.  The public works' items would be sold as they usually do.  The police 

department would like to donate the bicycles to the same man they have in the past couple years 

(Ted Jakomas) and have them refurbished and ready for anyone who needs a bicycle.  They want 

to donate the photo equipment to a local high school for use in their photo lab and they'd like to 

trade-in some guns that they can get a valuable exchange for and host a Gun Meltdown for the 

rest in the smelter at John's Junkyard.  The Commission asked that publicity be given for this 

meltdown. 

 

Commissioner Via moved to APPROVE declaring the items listed as surplus equipment, 

seconded by Commissioner Lockeby. 

 

The motion CARRIED 4-0 on roll call: Via – yes, Lockeby – yes, Byrnes – yes, Arthur – yes. 

 

14. COMMUNICATIONS 

 

A. City Manager 

 

Mr. Forte advised that Greg Wood's father had passed away before he arrived to see him in 

California.  The Commission expressed their sympathy.  He also advised that George Zoller is 

still in ICU but doing better after having a quadruple by-pass.  Mr. Forte advised that the Volusia 

Water Alliance has asked that the cities send a letter to Deltona encouraging them to come back 

into the VWA.  Mayor Arthur advised that he would talk to him about this instead.  Mr. Forte 

advised that Waste Management's normal process for handling complaints is to receive them 
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directly from the customer.  We are their only customer that relays complaints to them.  He 

recommended that we allow them a ninety-day trial period to determine if their normal process is 

a more efficient system.  They will provide us with monthly reports.  The Commission agreed 

that we could try this and they would like us to forward the customer calls so that the customer 

does not have to re-dial.  Mr. Forte advised that the City was deeded a section of property at 504 

Riverside Drive in the 1930's for park and street improvements.  We have made street 

improvements on that property, which is all that is currently needed.  The attorney for the current 

property owner of 504 Riverside Drive has requested that we deed the property back so that the 

owner can build a dock.  Mr. Simpson recommended that we deed the property back to the 

owner but maintain an easement over the entire property for underground utility maintenance 

and state that nothing but a dock may be built there.  The Commission seemed to favor this idea 

so Mr. Simpson will find out if it is agreeable to the property owner.  If it is, it will return as a 

scheduled item on a Commission agenda. 

 

B. City Attorney 

 

Mr. Simpson indicated that he had nothing further to report. 

 

C.  Mayor and Commissioner 

 

Commissioner Via asked that we hold a Goals Session once the District 3 seat is filled.  The 

Commission agreed that they should.  He also advised that the PAL baseball league teams all 

finished 5th in the District and two teams have qualified to go on to the small league teams.  He 

thanked the Recreation department for running such a great summer program - he's heard many 

compliments. 

 

Commissioner Byrnes shared some memories of former District 3 Commissioner Bill Walker, 

who recently passed away from heart problems. 

 

Commissioner Lockeby sent his thoughts to Greg Wood, with the passing of his father and 

George Zoller, with his bypass surgery.  He also mentioned the APUD they granted and stated 

that he hopes they get is cleaned-up soon. 

 

Mayor Arthur mentioned a forty year old friend of his that recently died on encephalitis.  He 

thanked everyone for coming and wished them a good night. 

 

15. ADJOURNMENT 

 

The meeting officially adjourned at approximately 9:30 p.m. 

  

Attest:      City of Holly Hill 

 

 

            

Jeaneen P. Clauss, City Clerk   William D. Arthur, Mayor 


