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Agenda City Commission September 11, 2023
1. CALL TO ORDER
2. ROLL CALL
3. BUDGET DISCUSSION
1. 6.25 Millage Rate - FY2023-2024 Budget Adjustments Discussion
(Requested by Valerie Manning, City Clerk)
4, FOOD TRUCK DISCUSSION
1. Food Truck Discussion
(Requested by Valerie Manning, City Clerk)
5. ADJOURNMENT

Website Address — www.hollyhillfl.org (City Clerk)
NOTICE - If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings

and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based. The City does not prepare or provide such a record.

For special accommodations, please notify the City Help for the hearing impaired is available through the
Clerk’s Office at least 72 hours in advance. (386) 248- Assistive Listening System. Receivers can be obtained
9441 from the City Clerk’s Office.

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission
proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.
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&a City Commission Meeting: 09/11/23 05:00 PM
'g# 1065 Ridgewood Ave Department: City Clerk
Holly Hill, FL 32117 Category: Workshop Item
HO LI_Y H ”_I_ Prepared By: Valerie Manning
FLORID A SCHEDULED Initiator: Valerie Manning
) B Sponsors:
WORKSHOP DISCUSSION (ID # 4266) DOC ID: 4266

6.25 Millage Rate - FY2023-2024 Budget Adjustments

Discussion

Updated: 9/5/2023 12:05 PM by Valerie Manning Page 1
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DISCUSSION:

FY 2023/2024 Budget Adjustments

TFund Division Position Wages
001 4141 Maintenance Worker  34,262.00
001 4141 Maintenance Worker  34,262,00
001 2410 Code Enforce, OfficerI  37,189.00
001 Contingency

Increase in budget to 6.25 mils

Benefits* Total Cost

19,000.00 $53,262.00
19,000.00 $53,262.00
18,100.00 $55,289.00
$161,813.00

$51,140.00

$212,953.00

*Workers Comp rate is higher for Streets Department

3.1la

Attachment: FY 23-24 Budget Adjustments - 6.25 mils rate (4266 : 6.25 Millage Rate Discussion)
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4.1

“& City Commission Meeting: 09/11/23 05:00 PM
.g# 1065 Ridgewood Ave Department: City Clerk
Holly Hill, FL 32117 Category: Workshop Item

HO LLY H ”_I_ Prepared By: Valerie Manning
FLORID A SCHEDULED Initiator: Valerie Manning
o B Sponsors:
WORKSHOP DISCUSSION (ID # 4257) DOC ID: 4257

Food Truck Discussion

DISCUSSION:

Listed below are minutes from previous meetings, workshops, City-wide fee schedule FY?22-23
and the city’s policy on food trucks, Section 114-904. - Mobile food vehicle and vendor

requlations.

v

AN

AN NN N D N N N

HH Code of Ordinances - Section 114-904. - Mobile Food Vehicle and Vendor
Regulations

City-wide Fee Schedule FY22-23 - Business Use of Food Truck Fee

Latest Ordinance 3024, - Regqulating Mobile Food Vehicles - Includes minutes from the
March 10, 2020 City Commission meeting (FIRST READING)

Minutes - March 8, 2016 - Regular CC meeting

Minutes - August 23, 2016 - Regular CC meeting

Minutes - September 12, 2016 - Regular CC meeting

Minutes - October 11, 2016 - Workshop

Minutes - October 25, 2016 - Regular CC meeting

Minutes - May 14, 2019 - Regular CC meeting

Minutes - January 28, 2020 - Regular CC meeting

Minutes - March 10, 2020 - Regular CC meeting (SECOND READING)

Updated: 8/28/2023 9:50 AM by Valerie Manning Page 1
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8/25/23, 12:47 PM Holly Hill, FL Code of Ordinances

Sec. 114-904. - Mobile food vehicle and vendor regulations.

(a) Definitions.

Cateringis the business of providing food for a private event, as a professional service, for a fee.

Commissaryis a licensed or permitted food service establishment that provides required services to a
mobile food vehicle (MFV). A commissary may provide anything from a source for obtaining potable water
and disposing of wastewater; storage for food and supplies; or cooking facilities to prepare the food for sale

and consumption. A commissary provides the necessary support for the MFV to operate in a safe and

sanitary manner.

Hosting site is the property upon which a mobile food vehicle is parked and operating.

Hosting site property owneris the owner of the property upon which the mobile food vehicle is located

and operating.

Mobile food vehicle is a truck, or van, including an enclosed food concession trailer, but excluding food

carts and kiosk, that are approved to vend food and non-alcoholic beverage products and are classified as

follows:

(1) Class I-Mobile kitchens. In addition to the vending of products allowed for class Il and class Il
mobile food vehicles, these vehicles may cook, prepare and assemble food items in the unit

and serve a full menu. Such vehicles have a relationship with a commissary. A mobile food

vehicle permit is required for class | mobile food vehicles.

(2) Class ll-Canteen trucks. These vehicles vend fruits, vegetables, hot dogs, pre-cooked foods,
pre-packaged foods and pre-packaged drinks. No preparation or assembly of foods or
beverages may take place on or in the vehicle, however, the heating of pre-cooked foods is
allowed. A cooking apparatus or grill top for the heating of pre-cooked foods is permitted so

long as it complies with state regulations. A mobile food vehicle permit is not required.

(3) Class lll-Ice cream trucks. These vehicles vend only pre-packaged frozen dairy or frozen water-
based food products, soft serve or hand-dipped frozen dairy products or frozen water-based
food products and pre-packaged beverages. These vehicles operate exclusively within public

rights of way and do not park or stand at one location except when approved to do so as part

of a special event. A mobile food vehicle permit is not required.

Mobile food vehicle rally is where two or more mobile vehicles congregate to offer food or beverages for
sale to the public, functioning as a single business and may provide restrooms, tables, play areas, a
structure for alcohol sales, and other outdoor entertainment open to the customers of all vendors. These

events must receive a special event permit, or they can be approved as part of a city sponsored event.

4.1.a

Attachment: Code of Ordinances - Section 114-904. Mobile Food Vehicle and Vendor Regulations (4257 : Food Truck Discussion)

Mobile food vendor is a person who prepares, dispenses, or otherwise sells food from a mobile food

vehicle.

about:blank
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8/25/23, 12:47 PM

Holly Hill, FL Code of Ordinances 4.1.a

(b) Licensing and permitting requirements.

(1) Prior to setting up at a location, a class | mobile food vendor must provide the following to the

(2)

(c) Prohibitions and restrictions.

about:blank

city:

a.

designee, and comply with all city safety regulations.

(3) The mobile food vendor must permanently display to the public in a clearly visible area, their

mobile food vendor certificate.

(4) The hosting site property owner, or authorized tenant, shall obtain a permit from the city at
least five days prior to hosting the mobile food vendor. The permit application shall be on a

form issued by the city and contain at a minimum the following information:
a.

b.

€.
i

(5) The hosting site property owner shall pay a fee as established by the city commission. All

permits expire on September 29 ™ of each year and must be renewed.

(6) The hosting site property owner must have an active business tax receipt.

(1) Itis prohibited and unlawful for a mobile food vendor to create a nuisance condition to

Mobile food vehicles must be inspected by the city's fire marshal or fire chief or their

A mobile food vendor must register with the city and receive a mobile food vendor
certificate. Mobile food vendor certificates expire on September 29 ! and must be

renewed each year. The fee will be prorated on a quarterly basis.

A copy of the mobile food dispensing vehicle license from the Florida Division of Hotels

and Restaurants.
A completed indemnification statement for city files. To be updated annually.

A copy of the operator's driver license and photos of the mobile food vehicle including the

license plate.

A copy of the city approved permit from the property owner, or authorized tenant, to

operate at the proposed location.

Location address and hosting dates.
A signed indemnification statement.

A sketch plan showing the subject property and the proposed location of the mobile food

vehicle.
Owner contact information.
Vendor contact information.

The mobile food vehicle's MFDV #.

Attachment: Code of Ordinances - Section 114-904. Mobile Food Vehicle and Vendor Regulations (4257 : Food Truck Discussion)

include, but not be limited to, loud noises, shouting or amplified music or sound. Any noise

generated shall comply with the city's standard noise ordinance.
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8/25/23, 12:47 PM

about:blank

(5)

(6)

(8)

9)

(10)

(11)

(12)

(13)

Holly Hill, FL Code of Ordinances 4.1.a

The mobile food vendor shall not cause or allow any grease or liquid wastes used in the

operation to be discharged from the mobile food vehicle.
The mobile food vendor shall not sell anything other than food and non-alcoholic beverages.

The hosting site property owner, tenant, and mobile food vendor, must not conduct business
in such a manner that would restrict or interfere with proper ingress and egress for vehicles

and pedestrians or constitute a traffic hazard.

Except with permission of the city, mobile food vendors may not operate between the hours
of 1:00 a.m. and 7:00 a.m.

Overnight parking of mobile food vehicles on the hosting site or sidewalk is prohibited.
Overnight parking and storage of the mobile food vehicle shall be in compliance with all

applicable laws and regulations.

A mobile food vehicle may not be located on private property upon which uncorrected code
violations exist, or where there exist unpaid fines, fees or citations, or which is under citation

for code violations.

No mobile food vehicle may be located on a vacant lot, provided however this restriction shall
not apply to an approved mobile food vehicle rally, also known as food truck courts or truck

rallies, approved as a special event.

Mobile food vehicles are not allowed in residential areas or the residential portion of a mixed-
use PUD. This restriction shall not apply when the mobile food vendor is hired to cater a

private event in a residential zone.

The mobile food vehicle, or its seating areas, may not occupy more than 20 percent of the
vehicular use area or disrupt parking area operation. Mobile food vehicles may not be located

in landscaped areas or designated public safety lanes.

The same address, site or overall property, is prohibited from hosting a mobile food vehicle
for more than three days in any calendar week, meaning Sunday through Saturday. Food
truck operations approved as part of a city-sponsored special event or under a special event
permit will not count against the day limitations of this section. A multiple tenant location is
considered one property for purposes of this code provision.

A hosting site property owner shall not permit a mobile food vehicle that does not meet all of
the requirements of this section, to operate on property they own, nor shall they allow a
mobile food vendor to set up on property they own without first having obtained a permit.

A site may not host a mobile food vehicle for more than four hours within a permitted

calendar day, unless operating with a special event permit specifically stating otherwise.

Attachment: Code of Ordinances - Section 114-904. Mobile Food Vehicle and Vendor Regulations (4257 : Food Truck Discussion)

(d) Operating requirements.

(1)
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8/25/23, 12:47 PM Holly Hill, FL Code of Ordinances 4.1.a

Zoning requirements. Except as otherwise stated in the previous section, the property on which the mobile
food vehicle and vendor propose to locate, must be business, commercial, or industrially zoned. If the
property is zoned as a PUD, the mobile food vehicle shall be located only in the nonresidential portion of
the PUD. Churches and civic organizations in residential areas may host a mobile food vendor by obtaining
a special event permit.

(2) Mobile food vending is an accessory use and shall only be allowed on properties that are

developed with active permitted uses.

(3) Mobile food vehicles shall be equipped with a suitable trash container readily accessible to
the public, in which the mobile food vendor's customers may deposit any litter, trash or
waste. Prior to moving a mobile food vehicle from a sales location, the mobile food vendor
shall pick up and remove all litter, trash and waste related to the mobile vendor's sales and

within an area encompassing a radius of 50 feet from the sales area.

(4) Property owners hosting a mobile food vendor for more than one hour must provide readily

accessible restroom facilities.

(5) All mobile food vehicles must park on a hard stabilized surface such as a paved or asphalt
surface.

(6) Signage on the mobile food vehicle must be mounted flat against the vehicle and cannot
project from the vehicle. However, the mobile food vendor shall be permitted to place one
sign, not to exceed six square feet on the subject property where the mobile food vendor is

conducting business.

(7) All exterior body work of any mobile food vehicle, shall be maintained in good and clean
condition and free of substantial scratches, chips, rust, dents, abrasions, or excessive wear or

damage, as determined by the city.

(8) A mobile food vendor may not locate on any property that abuts a property with an active
restaurant. Except that the mobile food vendor may locate closer, with the written approval of

the restaurant owner.

(9) Mobile food vehicles must be self-contained when operating including all utilities, power,
water, and cooking fuel sources. Class | mobile food vendors must be associated with a

commissary.

(e) Enforcement. Failure of a hosting site property owner or tenant, to comply with the provisions of
this section shall be grounds for denial or revocation of a permit. Violations of these regulations,
including operating without a permit, or allowing a mobile food vendor to operate without a

mobile food vendor certificate, shall be grounds to bring code enforcement action, including a

Attachment: Code of Ordinances - Section 114-904. Mobile Food Vehicle and Vendor Regulations (4257 : Food Truck Discussion)

citation, or civil action against the hosting property owner or tenant or both. Upon imposition of a

mobile food vendor's third offense, the mobile food vendor will not be permitted to operate
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8/25/23, 12:47 PM Holly Hill, FL Code of Ordinances 4.1.a

within the city for a period of 90 days. The special magistrate will have jurisdiction to enforce these
provisions pursuant to F.S. ch. 162, and any person determined to be in violation will be subject to

penalties and remedies available as provided by law.

(Ord. No. 2981, 8 1, 10-25-16; Ord. No. 3024, § 2, 3-10-20)

Attachment: Code of Ordinances - Section 114-904. Mobile Food Vehicle and Vendor Regulations (4257 : Food Truck Discussion)
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Exhibit A

City Wide Fee Schedule - Effective October 1, 2022

FEE TYPE

GAS PERMIT FEES

GAS - PER OUTLET (1-4)

GAS - PERMIT RESIDENTIAL

GAS - PERMIT COMMERCIAL

GAS - EA ADDTNL OUTLET, OVER 4

MECHANICAL PERMIT FEES
MECHANICAL-SINGLE FAMILY-RESIDENTIAL
MECHANICAL-ALL OTHER
PLUS EQUIP. CHANGE-OUT (NO DUCTWORK)
DUCTWORK ONLY
MECH - 0- 3 TONS
MECH - 3+ - 10 TONS, INITIAL FEE
MECH - 3+ - 10 TONS PER TON
MECH - 10+ - 25 TONS, INITIAL FEE
MECH - 10+ - 25 TONS PER TON
MECH - 25+ - 50 TONS, INITIAL FEE
MECH - 25+ - 50 TONS, PER TON
MECH - 50+ TONS, INITIAL FEE
MECH - 50+ TONS PER TON

SIGN PERMIT FEES
ANNUAL SIGN RENEWAL FEE

SIGN - NON-ILLUMINATED-1ST 5 SQ. FT.
SIGN - NON-ILLUMINATED-EACH SQ. FT.
SIGN - ILLUMINATED-1ST 5 SQ. FT.

SIGN - ILLUMINATED-EACH SQ. FT.
TEMPORARY SIGN-PER DAY

MISC. BUILDING & ZONING FEES

ALCOHOL LICENSE (PER DAY, PER EVENT)

BUILDING PERMIT - RESIDENTIAL FENCE

BB IN GRERME—FESIDEMHAIS HED

BUILDING PERMIT - RESIDENTIAL WATER HEATER
BUSINESS USE OF FOOD TRUCK

COMMERCIAL STOCKING PERMIT

DEMOLITION - COMM OR RESIDENTIAL (PER STRUCTURE)

ROCBIRULCAMNMUALRERRKE

FUEL STRG TANK/PUMP PERMIT (PER PUMP)

GARAGE SALE PERMIT

LETTER OF AUTHORIZATION (Allows for usage of building in
limited circumstances when life-safety, health and sturctural
requirements have been met. Not operating for public. Only valid
for 90 day maximum)

LOW VOLTAGE SYSTEM LABEL

METER RESET FEE

MOBILE HOME PERMIT (Set-up)

MOVING PERMIT (HOUSE MOVING)

ROOF - NEW OR REPLACEMENT

FY2021-22
CURRENT

2.00
30.00
60.00

3.50

30.00
60.00
5.00
Valuation

65.00
65.00
11.00
142.00
9.00
277.00
5.50
414.00
4.50

25% OF ORIGINAL
PERMIT FEE
10.00
0.25
25.00
0.25
1.00

25.00

50.00

50.00

50.00
25.00/Year

100.00

50.00

125.00/Year

50.00
5.00

500.00

55.00
10.00
250.00
200.00
50.00

K\Finance\BUDGET\Bdget 2022-2023\2ever 2 \UPDATE FEE Sched 22 FY2022-23 DAAFT 3t 07 25 22

FY2022-23
PROPOSED

2.00
30.00
60.00

3.50

30.00
60.00
5.00
Valuation

65.00
65.00
11.00
142.00
9.00
277.00
5.50
414.00
4,50

25% OF ORIGINAL
PERMIT FEE
10.00
0.25
25.00
0.25
1.00

25.00

50.00

50.00
75.00/Year

100.00

50.00

50.00
5.00

500.00

55.00
10.00
250.00
200.00
50.00

4.1.b
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&a STAFF REPORT
;'a# CITY OF HOLLY HILL, FLORIDA

HOLLY HILL Gity Comisalon

FLORID A Ordinance

MEETING DATE:  March 10, 2020

FROM: Brian Walker

SUBJECT: SECOND READING - an Ordinance of the City of Holly Hill,
Florida, Regulating Mobile Food Vehicles; Amending Section
114-904 of the City Code to Add Definitions; Update
Permitting Requirements, Restrictions, Operating
Requirements and Establish Enforcement Procedures;
Providing for Codification; Providing for Conflicting
Ordinances; Providing for Severability; and Providing an

Effective Date.
NUMBER: 2020-0-3024
APPLICANT: Brian Walker
PLANNER:
INTRODUCTION:

This proposed Ordinance would amend Section 114-904 of the Land Development Regulations
titled, Food Truck Services.

BACKGROUND:

On October 25, 2016, in response to the growing popularity of the mobile food market, the city
adopted Ordinance 2981. That Ordinance created section 114-904 of the city code, to establish
permitting and operating procedures for mobile food vending within the city. A review of mobile
food vending activity shows that since the adoption of Ordinance 2981 over three years ago,
there have been 8 mobile food vendors that have registered with the city. Staff is not aware of
any problems that have been created by their presence within the city.

DISCUSSION:

Since mobile food vending has been permitted to operate in the city for approximately three
years, we have had the opportunity to reflect on the activity’s effect on the city and whether or
not any updates to the current regulations would be appropriate.

Thus far, there have been no known negative impacts on the city from mobile food vending.
However, neither does it appear to be having a large effect in terms of increased human and
economic activity. Based on comments from mobile food vendors, as well as property owners
hosting such activity, the city may benefit from refining the current regulations. That is the
purpose of this Ordinance.

While much of the current ordinance is preserved in the proposed Ordinance, there are some key

changes proposed. Perhaps the largest change has to do with the number of days that a site can
host a mobile food vendor. Current regulations state that “no site may host food trucks for more

Updated: 3/12/2020 10:16 AM Page 1

4.1.c

Attachment: Ordinance 3024 - Regulating Mobile Food Vehicles - MINUTES INCLUDED FROM FIRST READINAG - Latest Ordinance from March
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Ordinance 2020-3024 Meeting of March 10, 2020

than one day per week.” Part of the reasoning for such a restriction has to do with maintaining
and promoting the temporary nature of a mobile food vendor. However, some vendors have
stated that not being able to be at one location for more than one day per week, makes it very
hard for their business to become known and establish a reliable client base. Something that may
contribute to generating more local human and economic activity.

A review of the literature on mobile food vending, shows that the number of days per week
municipalities around the country, permit a site to host a mobile food vendor, varies widely -
from one day per week, to no limitation at all. In response to requests from mobile food vendors
and their hosting site owners, this Ordinance proposes to extend the time permitted for a site to
host a mobile food vendor, from one day a week, to a maximum of three (3) days within a
calendar week.

The proposed ordinance also prohibits a mobile food vendor from locating on a property that
abuts a property with an active restaurant, unless written permission is granted by the restaurant
owner to locate closer.

Additionally, the ordinance permits a mobile food vendor to locate in a residential zone when
providing catering services for a private event.

The proposed Ordinance defines what is meant by catering, a commissary, mobile food vehicle,
mobile food rally, and mobile food vendor. These terms are currently not defined in our
regulations. '

While the current regulations do not specifically address the issue of enforcement, the proposed
Ordinance does not allow a property with active code violations to host a mobile food vendor,
and it specifically addresses the issue of enforcement of the regulations.

FISCAL ANALYSIS:

Adopting the Ordinance will have minimal fiscal impact on the City.

BOARD OF PLANNING AND APPEALS RECOMMENDATION:

At its meeting on January 6, 2020, the Board of Planning and Appeals unanimously
recommended adoption of the proposed ordinance.

STAFF RECOMMENDATION:

Staff recommends that the City Commission adopt an Ordinance of the City of Holly Hill,
Florida, regulating mobile food vehicles; amending section 114-904 of the city code to add
definitions; update permitting requirements, restrictions, operating requirements and establish
enforcement procedures; providing for codification; providing for conflicting ordinances;
providing for severability; and providing an effective date.

ATTACHMENTS:

e Sec. 114-904 - Food Trucks (PDF)
¢ Permitted Mobile Food Vending Units (PDF)

Updated: 3/12/2020 10:16 AM Page 2
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Ordinance 2020-3024 Meeting of March 10, 2020

HISTORY:
01/28/20 City Commission APPROVED AT 1ST READING

Next: 02/11/20
Brian Walker, City Planner, briefly discussed the staff report that was in the agenda packet
pertaining to first reading of Ordinance 3024. After a lengthy discussion amongst the Mayor,
Commissioners, Attorney Simpson and Mr. Forte, there were several amendments that were
made to the Ordinance for first reading. (the full recording of this agenda item is online or a
copy of the CD is available upon request).

Mayor Via opened public participation.

The following individuals spoke to the Mayor and City Commissioners: Heidi Heller, Holly Hill;
Jose W., Holly Hill; Gilles Blais, Holly Hill.

Mayor Via closed public participation.

At this time the Mayor and Commissioners went through the first reading of the Ordinance with
staff and made several amendments to what was presented. Staff noted the changes and those
changes will be made for the second reading on February 11, 2020 within the Ordinance. There
were several amendments to the original motion. Those are as follows:

Commissioner Penny made a motion to AMEND his original motion to include the six (6)
changes he referenced 2(d),3(i),(k), 4(a),(d),(i), seconded by Commissioner Currie.

Mayor Via opened public participation. No one spoke.

Commissioner Danio mentioned he would like to go on record only because there is a second
reading because he has a little bit of heartburn about this. His concern is the city works so hard to
fill the vacant places and he’s not saying that the gentleman here tonight is going to park across
the street the new guy but let’s just say the landlord of the next place...he’s had a rivalry for 30
years; “I’m still at it.” What happens if the neighbor of some new place wants to get a food truck
“in spite™? The city isn’t protecting the brick and mortar buildings. It’s not to say it’s going to
happen but he thinks if the city is going to make it so convenient for the food trucks, we need to
protect our brick and mortar buildings a little bit more. That’s his only concern. Right now,
maybe it’s just for the brewery but what happens if somebody comes in and they open up a little
seafood place down the street and the neighbor has a problem because he’s allergic or doesn’t
like the smell. He wants to put this guy out of business, four (4) days a week could do it, then the
city ends up with more empty buildings. That’s not the city’s intent. He really has a hard time
with this until he can process this and he’s not saying anything to the guy who’s here tonight. He
has no problem with competition; he has 32 years with competition. To him, competition is
healthy but the city has struggled to fill up places with businesses and now they’re kind of
moving in the direction...he doesn’t want to hinder or kind of obstruct any of this forward
momentum with places that have been here or places that are looking to come in.

Commissioner Penny discussed Business Tax Receipt with staff and suggested that they should
have a current BTR if they are going to have a food truck on site. That it should be required.

Commissioner Penny made a motion to AMEND his AMENDMENT that a current BTR is
required for a food truck to be on any business site, seconded by Commissioner Currie.

Mayor Via opened public participation. No one spoke.

Updated: 3/12/2020 10:16 AM Page 3
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Ordinance 2020-3024 Meeting of March 10, 2020

PASSED, 5-0.

The Mayor and Commissioners voted on this amendment: Commissioner Penny made a motion
to AMEND his original motion to include the six (6) changes he referenced 2(d),3(i),(k),
4(a),(d),(i), seconded by Commissioner Currie.

PASSED, 5-0.

A vote was made on the original motion now for first reading of Ordinance 3024:
PASSED, 5-0.

02/11/20 City Commission CONTINUED TO A DATE CERTAIN

Brian Walker, City Planner, briefly discussed the various changes that were made and
recommended by the City Commission at the first reading held on Tuesday, January 28, 2020.
There was discussion amongst the Mayor, Commissioners, Attorney Simpson and staff for the
second reading of Ordinance 3024.

Commissioner Danio shared his opposition to this Ordinance and mentioned that he will not be
in favor of voting for this.

Mayor Via opened public participation.

Pat Johnson, Cornerstone Foods, Winter Park, (owner of Little Caesars in Holly Hill) shared his
concerns regarding this Ordinance and asked that the City Commission do not give any leniency
on this; spoke in opposition of this Ordinance.

Mayor Via closed public participation.

COMMISSIONER CURRIE MADE A MOTION TO TABLE THIS AGENDA ITEM,
ORDINANCE 3024, TO A DATE CERTAIN TUESDAY, MARCH 10, 2020 AT 7:00 PM AND
TO HOLD A WORKSHOP TO FURTHER DISCUSS THIS ITEM ON FEBRUARY 25, 2020
AT 6:00 PM, SECONDED BY COMMISSIONER PENNY.

(for full discussion of this agenda item, the motions that were withdrawn and failed can be found

on the audio that is available online www.hollyhillfl.org or a CD is available upon request in
the City Clerk’s Olffice).

Updated: 3/12/2020 10:16 AM Page 4
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Ordinance 2020-3024 Meeting of March 10, 2020

Ordinance No. 2020-3024

SECOND READING - AN ORDINANCE OF THE CITY OF HOLLY HILL,
FLORIDA, REGULATING MOBILE FOOD VEHICLES; AMENDING
SECTION 114-904 OF THE CITY CODE TO ADD DEFINITIONS; UPDATE
PERMITTING REQUIREMENTS, RESTRICTIONS, OPERATING
REQUIREMENTS AND ESTABLISH ENFORCEMENT PROCEDURES;
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

AN ORDINANCE OF THE CITY OF HOLLY HILL,
FLORIDA, REGULATING MOBILE FOOD VEHICLES;
AMENDING SECTION 114-904 OF THE CITY CODE TO
ADD DEFINITIONS; UPDATE PERMITTING
REQUIREMENTS, RESTRICTIONS, OPERATING
REQUIREMENTS AND ESTABLISH ENFORCEMENT
PROCEDURES; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICTING ORDINANCES;
PROVIDING FOR SEVERABILITY; AND PROVIDING
AN EFFECTIVE DATE.
WHEREAS, the City Commission finds that food service from mobile food
vehicles has become a popular food service venue; and
WHEREAS, mobile food vehicles can be a source of business development and
provide dining options for residents and visitors; and
WHEREAS, the City Commission desires to clearly define mobile food vehicles,
mobile food vendors, and related terms, and adopt regulations addressing their allowed
operations within the city; and
WHERIEAS, the City Commission recognizes the need for reasonable regulations
intended to provide economic development and entrepreneurial opportunities for mobile food

vendors protecting and promoting the health, welfare, and safety of the citizens of and visitors to

the City of Holly Hill by properly regulating the location and operation of mobile food vehicles.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF HOLLY HILL, FLORIDA:

SECTION 1. Incorporation of Recitals. The above recitals are incorporated
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herein by reference and form an integral part of the Ordinance.

SECTION 2. That the entire language of Section 114-904 is repealed and
replaced with the following:

114-904 - Mobile Food Vehicle and Vendor Regulations

1. DEFINITIONS

Catering is the business of providing food for a private event, as a professional service, for a fee.

Commissary is a licensed or permitted food service establishment that provides required
services to a mobile food vehicle (MFV). A commissary may provide anything from a source for
obtaining potable water and disposing of wastewater; storage for food and supplies; or cooking
facilities to prepare the food for sale and consumption. A commissary provides the necessary
support for the MFV to operate in a safe and sanitary manner.

Hosting Site is the property upon which a mobile food vehicle is parked and operating.

Hosting Site Property Owner is the owner of the property upon which the mobile food vehicle
is located and operating.

Mobile Food Vehicle is a truck, or van, including an enclosed food concession trailer, but
excluding food carts and kiosk, that are approved to vend food and non-alcoholic beverage
products and are classified as follows:

Class I-Mobile kitchens. In addition to the vending of products allowed for Class II and Class III
mobile food vehicles, these vehicles may cook, prepare and assemble food items in the unit and
serve a full menu. Such vehicles have a relationship with a commissary. A mobile food vehicle
permit is required for Class I mobile food vehicles.

Class II-Canteen trucks. These vehicles vend fruits, vegetables, hot dogs, pre-cooked foods, pre-
packaged foods and pre-packaged drinks. No preparation or assembly of foods or beverages may
take place on or in the vehicle, however, the heating of pre-cooked foods is allowed. A cooking
apparatus or grill top for the heating of pre-cooked foods is permitted so long as it complies with
state regulations. A mobile food vehicle permit is not required.

Class III-Ice cream trucks. These vehicles vend only pre-packaged frozen dairy or frozen water-
based food products, soft serve or hand-dipped frozen dairy products or frozen water-based food
products and pre-packaged beverages. These vehicles operate exclusively within public rights of
way and do not park or stand at one location except when approved to do so as part of a special
event. A mobile food vehicle permit is not required.

Mobile Food Vehicle Rally is where two or more mobile vehicles congregate to offer food or
beverages for sale to the public, functioning as a single business and may provide restrooms,
tables, play areas, a structure for alcohol sales, and other outdoor entertainment open to the
customers of all vendors. These events must receive a special event permit or they can be
approved as part of a city sponsored event.
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Mobile Food Vendor is a person who prepares, dispenses, or otherwise sells food from a mobile
food vehicle.

2. LICENSING AND PERMITTING REQUIREMENTS

(a) Prior to setting up at a location, a Class I mobile food vendor must provide the following to
the city:

1. A mobile food vendor must register with the city and receive a Mobile Food Vendor
Certificate. Mobile Food Vendor Certificates expire on September 29" and must be
renewed each year. The fee will be prorated on a quarterly basis.

2. A copy of the Mobile Food Dispensing Vehicle License from the Florida Division of

Hotels and Restaurants.

A completed indemnification statement for city files. To be updated annually.

4. A copy of the operator’s driver license and photos of the mobile food vehicle including
the license plate.

5. A copy of the city approved permit from the property owner, or authorized tenant, to
operate at the proposed location.

(b) Mobile food vehicles must be inspected by the city’s Fire Marshall or Fire Chief or their
designee, and comply with all city safety regulations.

(¢) The mobile food vendor must permanently display to the public in a clearly visible area,
their Mobile Food Vendor Certificate.

(d) The hosting site property owner, or authorized tenant, shall obtain a permit from the city at
least 5 days prior to hosting the mobile food vendor. The permit application shall be on a
form issued by the city and contain at a minimum the following information:

1. Location address and hosting dates

2. A signed indemnification statement

3. A sketch plan showing the subject property and the proposed location of the mobile food

vehicle

4. Owner contact information

5. Vendor contact information

6. The Mobile Food Vehicle’s MFDV #

(e) The hosting site property owner shall pay a fee as established by the City Commission.
All permits expire on September 29" of each year and must be renewed.

(f) The hosting site property owner must have an active Business Tax Receipt.

2

3. PROHIBITIONS AND RESTRICTIONS

(a) Itis prohibited and unlawful for a mobile food vendor to create a nuisance condition to
include, but not be limited to, loud noises, shouting or amplified music or sound. Any
noise generated shall comply with the city’s standard noise ordinance.

(b) The mobile food vendor shall not cause or allow any grease or liquid wastes used in the
operation to be discharged from the mobile food vehicle.

(¢) The mobile food vendor shall not sell anything other than food and non-alcoholic
beverages.
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(d)

(¢)

®

€]

(h)

(1)

4)

(k)

)

The hosting site property owner, tenant, and mobile food vendor, must not conduct
business in such a manner that would restrict or interfere with proper ingress and egress
for vehicles and pedestrians or constitute a traffic hazard.

Except with permission of the city, mobile food vendors may not operate between the
hours of 1:00 a.m. and 7:00 a.m.

Overnight parking of mobile food vehicles on the hosting site or sidewalk is prohibited.
Overnight parking and storage of the mobile food vehicle shall be in compliance with all
applicable laws and regulations.

A mobile food vehicle may not be located on private property upon which uncorrected
code violations exist, or where there exist unpaid fines, fees or citations, or which is
under citation for code violations.

No mobile food vehicle may be located on a vacant lot, provided however this
restriction shall not apply to an approved mobile food vehicle rally, also known as food
truck courts or truck rallies, approved as a special event.

Mobile food vehicles are not allowed in residential areas or the residential portion of a
mixed-use PUD. and-maynotloente-any-ecloser-than 100-feet fromaresidentially
zoned-areas This restriction shall not apply when the mobile food vendor is hired to
cater a private event in a residential zone.

The mobile food vehicle, or its seating areas, may not occupy more than 20 percent of
the vehicular use area or disrupt parking area operation. Mobile food vehicles may not
be located in landscaped areas or designated public safety lanes.

The same address, site or overall property, is prohibited from hosting a mobile food
vehicle for more than 3 days in any calendar week, meaning Sunday through Saturday.
Food truck operations approved as part of a city-sponsored special event or under a
special event permit will not count against the day limitations of this section. A multiple
tenant location is considered one property for purposes of this code provision.

A hosting site property owner shall not permit a mobile food vehicle that does not meet
all of the requirements of this section, to operate on property they own, nor shall they
allow a mobile food vendor to set up on property they own without first having obtained
a permit.

(m) A site may not host a mobile food vehicle for more than 4 hours within a permitted

calendar day, unless operating with a special event permit specifically stating otherwise.

4, OPERATING REQUIREMENTS

(a)

Zoning requirements. Except as otherwise stated in the previous section, the property on
which the mobile food vehicle and vendor propose to locate, must be business,
commercial, or industrially zoned. If the property is zoned as a PUD, the mobile food
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(b)

(©

(d)

(e)

®

(8)

(h)

(i)

vehicle shall be located only in the nonresidential portion of the PUD. Churches and
civic organizations in residential areas may host a mobile food vendor by obtaining a
special event permit.

Mobile food vending is an accessory use and shall only be allowed on properties that are
developed with active permitted uses.

Mobile food vehicles shall be equipped with a suitable trash container readily accessible
to the public, in which the mobile food vendor’s customers may deposit any litter, trash
or waste. Prior to moving a mobile food vehicle from a sales location, the mobile food
vendor shall pick up and remove all litter, trash and waste related to the mobile vendor’s
sales and within an area encompassing a radius of fifty feet (50°) from the sales area.

Property owners hosting a mobile food vendor for more than 1 hour must provide readily
accessible restroom facilities.

All mobile food vehicles must park on a hard stabilized surface such as a paved or
asphalt surface.

Signage on the mobile food vehicle must be mounted flat against the vehicle and cannot
project from the vehicle. However, the mobile food vendor shall be permitted to place
one sign, not to exceed 6 square feet on the subject property where the mobile food
vendor is conducting business.

All exterior body work of any mobile food vehicle, shall be maintained in good and
clean condition and free of substantial scratches, chips, rust, dents, abrasions, or
excessive wear or damage, as determined by the city.

A mobile food vendor may not locate on any property that abuts a property with an
active restaurant. Except that the mobile food vendor may locate closer, with the written
approval of the restaurant owner.

Mobile food vehicles must be self-contained when operating including all utilities,
power, water, and cooking fuel sources. Class I mobile food vendors must be associated
with a commissary.

5. ENFORCEMENT

Failure of a hosting site property owner or tenant, to comply with the provisions of this
section shall be grounds for denial or revocation of a permit. Violations of these regulations,
including operating without a permit, or allowing a mobile food vendor to operate without a
mobile food vendor certificate, shall be grounds to bring code enforcement action, including
a citation, or civil action against the hosting property owner or tenant or both. Upon
imposition of a mobile food vendor’s third offense, the mobile food vendor will not be
permitted to operate within the city for a period of 90 days. The special magistrate will have
jurisdiction to enforce these provisions pursuant to F.S. Ch. 162, and any person determined
to be in violation will be subject to penalties and remedies available as provided by law.
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SECTION 6. SEVERABILITY. If any section, sentence, phrase, word, or
portion of this Ordinance is determined to be invalid, unlawful, or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force, or effect of any other
section, sentence, phrase, word, or portion of this Ordinance not otherwise determined to be
invalid, unlawful, or unconstitutional.

SECTION 7. CONFLICTS. All ordinances or part of ordinances in conflict
with this Ordinance are hereby repealed consistent, however, with the provisions of this
Ordinance relative to the transitional application of the land development regulations.

SECTION 8. EFFECTIVE DATE. That this Ordinance shall become effective
immediately upon its adoption and this Ordinance will be reviewed at the first meeting in
February 2021.

APPROVED AND AUTHENTICATED on this 10" day of MARCH, 2020
for second reading,

o 1

ChrisVia, Mayor " 3/10/2020

alerie Manning, City Clerk,CMC 3/10/30

4.1.c

RESULT: ADOPTED AT 2ND READING [4 TO 1]
MOVER: Penny Currie, District 2 - Commissioner
SECONDER: John Penny, District 1 - Commissioner
AYES: Via, Penny, Currie, Johnson
NAYS: Danio
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Minutes

City Commission March 8,

4.1d

2016

Mr. Forte stated Rio Way, where the County purchased the property and they're putting
in a retention pond, there's a stormwater pipe that runs through that section, south, and
that is the joint project agreement that the City has with the County where they're going
to pay for the portion of the pipe in the area that they are developing but because the
whole line is being moved, the City has to pay for that portion of the pipe that's in the
City's area.

The motion passed, 4-0.

Mr. Forte stated to follow up from the discussion at the last Commission meeting, what
he projects he will be bringing forward to the Commission to vote on is the lease option
property on Riverside Drive, across the street from Ms. Albright's house. After some
discussion with the City Attorney and the property owner, he thinks that's an option.
There are two options there but the lease option maintains the integrity of the park and
everything that's there.

Mr. Forte reminded them that there are a couple of board appointments that need to be
filled by the Commission still.

City Attorney
None.

Mayor's Comments

Mayor Penny briefly discussed the food truck issue that Ms. Featherston spoke about
during public participation. He's been talking to Mr. Forte about this for several weeks.
There was some interest from some other property owners who have wanted to invite
food trucks into their place of business and he talked to a couple of the food trucks
coming for a food truck festival once a month or once every other month like they do in
Palm Coast. As Ms. Featherston found out, there is no ordinance to allow the City to do
this. They have to be cognoscente of the brick and mortar restaurants that are here that
the City doesn't step on their toes. He has talked with a couple of them and he knows Mr.
Forte has talked to at least one of the business owners that didn't have any major
objections at this point. He thinks Mr. Forte has talked to most of or all of the
Commissioners about it. At this time he would like to see if they can give Mr. Forte
direction to bring back an ordinance. Mayor Penny stated he is in favor of exploring it, its
something that's trending.

Mr. Forte stated there's two avenues for this. One is, what some cities do or they host a
food truck night on city property or government property, that's one aspect of it. The
other aspect of it is what Ms. Featherston had discussed by allowing food trucks to
provide services on private property or business property. Those are two avenues they
can look at it. It would have to go before the Planning and Appeals first unless the City
does some type of special exception for the government.

Attorney Simpson stated if it was just government it would be more of a regulatory as
opposed to a zoning regulation but when you start putting it on private property that
probably deems more of a land development regulation which should go through the
Planning and Appeals and come back to the Commission with a recommendation. If that
has to go there, the City may want to have both avenues looked at.
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Mayor Penny stated he knows at least one of the popular food trucks has been asked to go
to Florida Health Care once a week and they can't do it right now. He is in favor of Mr.
Forte bringing something back.

Commissioner Currie stated she would also like to be able to have something brought
back on both avenues, on a government property and private property.

Mr. Forte stated it would likely not come back to the Commission until the end of May
beginning of June based on getting it to the Planning and Appeals and through the time
process.

Commissioner Currie asked does it have to be so long? She would think that would be a
nice area to capture during spring time.

Mr. Forte stated he would like to do it next week if possible but in order to get it in front
of the Planning and Appeals Board, if its a land development regulation, their next
meeting is April 4th and there's no item to bring to them for that meeting so it would
probably make their May meeting then to the City Commission for approval on the
ordinance which is two readings, the end of May beginning of June.

Mayor Penny asked if they could be separated then? Can they look at the governmental
property faster?

Mr. Forte stated he thinks they can do that if they want to have a special event and try to
host it on the City property. One of the suggestions was hosting it on the 4th Tuesday of
the month on a Commission meeting night where there is a built-in audience where there
are members of the public coming to the meeting, Commissioners coming in and staff
that is here and of course, try to attract members of the public driving by City Hall seeing
the food trucks may want to come in and try it. They could sample that and see if it would
work. In the meantime, still do the land development regulations.

Commissioner Currie stated she would agree with that. She would also like to expand
that not only here but possibly, every quarter...whatever they can come up with in hosting
something like that or twice a year during some of our events that we already have
established.

Mayor Penny stated he thinks Palm Coast does it every 60 days.
Mr. Forte stated they do it every other month.

Commissioner Currie stated the food trucks have gotten very popular. She thinks they do
it down south in one of those cities too.

Commissioner Albert stated she doesn't know about all that but she thinks it would be
neat if they could just generate some foot traffic right around here and she thinks having
the trucks here on a Commission meeting night would be a good thing. She would like to
support it as quickly as possible and then if they have to leg work on the private property,
in the meantime, she thinks they should do that.
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Commissioner Capers stated one of the things he was curious about, are we going to try
and do the music in the park that failed last year? Because to him, to have an event, and
then have food come in other than just having people to try and come to the food. He
doesn't know if the City has a founders day or races for the kids or could do something
like that then have the food trucks come in. Its funny to him because and no disrespect to
these food trucks but we always called them roach coaches, it was kind of the last place
you would want to eat.

Mayor Penny stated its a lot different. Its a whole different menu.

Mr. Forte stated these are different. The roach coach are the prepared meals, usually a
deli kind of thing, wrapped sandwiches and they go out and sell them. These food trucks
are fresh food that is prepared on the truck. They're basically mobile catering kitchens.
The quality of food is substantially different than what Commissioner Capers had
mentioned and he, too, is very familiar with those.

Commissioner Capers stated he thinks its a good idea.

Mr. Forte stated and if it works out, they can have somebody play music on the steps of
City Hall to try to be an attraction and of course try to grow it. But just remember, and he
hasn't talked to any of the food vendors, typically, the little research that he did, is they
have to take money also. What he read about, like what Commissioner Capers was
talking about, they try to get 60 patrons to their window during that event. We're not
going to get that here. We would have to get 120 people for two food vendors in order to
make it work. Odds are, they're not going to make money on these first couple of trips.
Does the City charge them a fee to do this? Typically, the City would but in this case, he
doesn't think they're going to make money so he doesn't think the City would charge
them a fee and by the same token, if any of the City's local businesses wanted to set up
tents and sell their goods, they certainly can at no cost to them as well. Its kind of a trial
basis to see if it looks like it would get any attention and the only ones that are going to
be able to tell us it works is the food vendors. Maybe during the Trunk or Treat event get
some vendors out there as well.

Commissioner Albert stated they have to be considerate to those who have always been at
those events too.

Commissioner Currie stated she thinks if they allow their businesses here locally to set up
as well, if they desire, kinds of evens things out.

Commissioner Capers stated the problem with that is, if you have too many trucks, and
he knows this from the car shows, if you have too many food vendors then there's not
enough business and nobody wins.

Mayor Penny stated there are three main food trucks in town and they rotate days. The

gentleman that approached him is the same gentleman that Ms. Featherston spoke to. He
said he would volunteer to organize it and work it out. Maybe they just have one the first
time and as it builds they add a second one. Mayor Penny stated he thinks they would be
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setting it up for failure if they invited all three of them at once. The details can be worked
out. Mr. Forte will bring that back to the Commission. ™~ - o Coa
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Mr. Forte stated he doesn't think he would call that a special event.
Mayor Penny stated this is UBIC's standard operating.

Mayor Penny closed public participation.

Commissioner Byrnes was in opposition of the alcohol sales.

PASSED, 4-1.

RESULT: APPROVED AT 1IST READING |4 TO 1] Next: 9/12/2016 7:00 PM
MOVER: Elizabeth Albert, District 4 - Commissioner

SECONDER: Penny Currie, District 2 - Commissioner

AYES: Currie, Capers, Albert, Penny

NAYS: Byrnes

(5 S

Ordinance

Ordinance 2981 An Ordinance of the City of Holly Hill, Florida, Regulating Food
Trucks; Creating a New Section 114-904 of the City Code; Providing for Codification;
Providing for Conflicting Ordinances; Providing for Severability; and Providing for an
Effective Date.

(Requested by Thomas Harowski, Board of Planning and Appeals)

Mr. Harowski stated they have another topic that the Planning Board was asked to look at
that they have been working on for a while and that’s to come up with a method to
consider allowing food trucks to operate at locations within the city just as part of their
normal business activity. When they go to big cities, they see food trucks. They park on
the street, sell essentially out of parking places and some of them do food truck
gatherings, stuff like that. They’ve been pretty popular. The city has had some experience
with the food trucks here at City Hall on occasion and they’ve all seen them as part of
other events, whether it’s a Bike Week event or whether it’s something over at the park
that the city has sponsored. He thinks the city has had some there for Trunk or Treat and
some of those types of events. What they are talking about here is something that offers a
little bit more broader opportunity where a business can essentially invite a food truck, he
says business but really the way the ordinance is written is nonresidential property so that
could be a business property, it could be an industrial property, it could be a church or
some kind of other civic property. The Planning Board looked at a number of issues.
They tried to do some thorough research and put together a discussion and a proposal
which ultimately led to the ordinance that the Commission is considering tonight. They
did take this initial proposal that they had and he sent it out to all of the food truck
operators that the City Manager had in his file. He sent them out to about six or eight of
them in the area and they heard back from one. He thinks it was the Root and Tail Farm
down in Edgewater and they said they didn’t see anything in the proposal that was a
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problem for them, nothing that they couldn’t live with. They did have, at the Planning
Board meeting, one local restaurant operator who came and expressed some concern
about having something that would be close to his business and suggested a distance
regulation. He thinks one of the concerns was for a distance regulation they can end up
spacing a few restaurants along the USI corridor and effectively shut out that use and if
that’s a goal a distance regulation would do that and if that’s not a goal a distance
regulation could be a problem. The Planning Board did try to be sensitive to that issue,
however, and part of that is not allowing food trucks to operate essentially out on the
streets or public roads, that they needed to be invited essentially to a private
nonresidential parcel to set up operation and then they set up a number of standards for
them which is reflected in the ordinance. Health and safety requirements; the food truck
needs to comply with the State requirements for food service, they need to have the
certification that they get of compliance on display, they can’t discharge grease and
cooking waste on the site, property owner is responsible for the provision of trash
receptacles and the cleanliness of the dinning and eating area. Normally the food trucks
bring that but ultimately, in terms of code enforcement, if the food truck is there and
leaves a bunch trash laying around, it’s the property owners responsibility to get that
cleaned up. Interestingly, the Planning Board put in the ordinance the property owner is
responsible for the provision of restroom facilities. One of the things that he thought was
interesting and the Board did a lot of research that nobody really discusses it very much.
It doesn’t seem to be an issue in other cities, some cities don’t require it but the Board put
something in there that the property owner needs to at least provide access to the business
or location if somebody needs the facilities. The Board set a limit on the number of times
per year that a food truck can locate at one location and the number of days per week and
that was in part in the process of trying to structure a regulation that provided some
opportunity for a business that might be interested in inviting food trucks onsite but to not
set up somebody who is in regular competition with other restaurants or brick and mortar
places that are in the area. The food truck site can only host one day a week and no more
than 25 days per year.

Commissioner Albert asked if she could ask Mr. Harowski about that. So they have
number five in place (referring to the ordinance) relative to what he’s talking about, who
is accounted...who is going to monitor this?

Mr. Harowski stated they are going to ask the property owner to get a permit to invite the
food truck onto their property so that’s how staff is going to track it.

Commissioner Albert asked so it’s the honor system? Essentially? Are they getting a
permit each time a truck is invited onto the property?

Mr. Harowski stated, yes.

Commissioner Albert stated, okay.

Mr. Harowski stated or the way he thinks they structured the ordinance is if they want to,
let’s say, they’re going to do it for five consecutive Thursdays, they will get one permit
that would cover those five days.

Commissioner Albert asked but who’s checking that they’re not coming Wednesday and
Thursday?

Mr. Harowski stated, Code Enforcement. This was the 20% limitation and part of that
goes to they just don’t want to bring in, essentially, a temporary business and fill up the
whole parking area of the site and so the Board set a limit. For most of the city’s business
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properties that probably means one because a lot of the city’s business properties are
small and have a great deal of difficulty fitting too many on there. The ordinance
indicates that they can provide temporary dining areas in association with food truck
operations. If they want to set up some tables and chairs for people to sit on that’s okay.
They can do that. If they provide music or anything of that nature it needs to meet the
city’s noise ordinance standards and the city gives them an opportunity to put one
supplemental “A-frame” sign out or a similar temporary sign and there’s a size limit on it.
They talk about the permitting process in the ordinance. Basically, they are asking for
some information about the site. As a practical matter, he thinks they can see somebody
like Florida Healthcare who might invite a food truck once a month for an employee
activity with a few trucks or whether an individual business is going to try and bring one
food truck in, maybe. He doesn’t suspect that is going to be a major activity. The other
thing that he will make sure that the Commission understands is that they limit them to 25
days but as they were doing with the special events, if the food truck comes and was there
as part of a Bike Week or Biketoberfest permit or was there as part of another special
event permit that the city may issue then that doesn’t count against those 25 days.
Commissioner Currie stated and also if it’s part of a city event it doesn’t count.

Mr. Harowski stated, that’s correct. Sponsoring business will be responsible for the
permitting.

Mayor Penny asked Mr. Harowski if they define food truck? What’s the difference
between a food truck, an ice cream truck and a snow cone truck?

M. Harowski stated most places...the cooking is done on the truck, basically, is what
makes it a food truck opposed to an itinerant vendor.

Attorney Simpson asked isn’t there some difference in regulations at the State level too?
Mr. Harowski stated he doesn’t know if the State regulates it differently.

Mr. Forte stated the State regulates the food truck with an annual license but he doesn’t
know about the old fashion term “the roach coach” that have prepared food that are ready
wrapped and distributed.

Mr. Harowski stated there’s also another class which is an itinerant vendor, kind of like
the traditional ice cream guy who used to go up and down the streets and part of the
difference there is they’re not in a fixed location. They have to keep moving until they
make a sale.

Mayor Penny opened public participation.

Jeff Martin, 934 Jasmine Avenue, Holly Hill, stated two things he sees on the initial
report in the agenda, he would suggest looking into the labeling of the trucks as Food
Concession Trucks because he believes, that’s how the State regulates them. He also
believes the concern was with complications with brick and mortar restaurants would
probably be better if written broaden or establishments so that there’s no confusion there.
Forty-eight hours ago, give or take, at Sunrise Park, he doesn’t know, there were two
food trucks set up in the parking lot over there in a congested area in a public park,
whether or not if they were permitted, he did not ask them if they were.

Mayor Penny stated no permit exists.

Mr. Martin stated it was rather congested and they were on city park property. He’s not
sure if something needs to be addressed for that issue and he just wanted to bring that to
the Commission’s attention.
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Mariann Danio, 550 E Walker Street, Holly Hill, stated she was just wondering if they
could clarify a little bit on the specifications regarding the conflict of interests with brick
and mortar restaurants, obviously that’s a particular concern to her and someone mention
Florida Healthcare, obviously, that’s rather relevant. What are the standard regulations
going to be if something like this is going to be approved in regards to creating problems
basically for people like us (referring to Sorrento’s) who have been a big part of the
community for 30 years.

Mayor Penny stated if Florida Healthcare were to invite the food trucks, they could come
no more than once per week, no more than 25 days per calendar year.

Ms. Danio stated so it would be that limited?

Mayor Penny stated, yes.

Commissioner Byrnes stated unless they did a Bike Week event.

Mayor Penny stated that’s a whole different issue. That’s not before them tonight.

Ms. Danio stated, okay.

Glenn Doherty, owner of The Sandwich Shoppe, 1008 Ridgewood Avenue, Holly Hill,
stated we all love food trucks and we all love watching them on the food channel and big
cities but Holly Hill is not a big city. Mr. Doherty stated he is sure that they know that the
city lost another restaurant that closed just within the last couple of days. Been in Holly
Hill for three or four years. He pays taxes, they pay rent, they pay licensing fees to stay in
Holly Hill. What are these food trucks going to be required to do and pay and why is
there no requirement as to the distance that they can basically compete with a brick and
mortar restaurant? He is sure Sorrento’s doesn’t want food trucks right across the street
from them, maybe he’s wrong. Sorrento’s is a very successful business and have been in
this town for a long time. Another question he has, in his building there’s people on top
upstairs. What if they want to have a food truck and he’s the restaurant downstairs, does
that mean that food truck can sit right next door to his restaurant? He’s sure they know
what his parking lot looks like. It’s going to sit right there. Is there nothing that can be put
into this ordinance to stop that from happening?

Mayor Penny stated he thinks Mr. Doherty might exceed the 20% parking in his
particular location. He’s not certain of that.

Mr. Forte stated Mayor, they would still have at least one parking space to put a food
truck in, at minimum,

Mr. Doherty stated he only has six spaces and the spa upstairs has three and the rest of it
is grass which would be considered landscaping if he’s correct.

Commissioner Capers stated he would think that his tenants would think about Mr.
Doherty and he would think if they have a good relationship with the upstairs people that
if they were going to have some kind of an event, he would think, that they would have
Mr. Doherty cater it. He doesn’t think they would bring in a truck.

Mr. Doherty stated unfortunately, Commissioner Capers thinking is wrong because that’s
just the way it is. Sorry. The tenant doesn’t like him and I don’t....it’s just the way it is.
There’s no animosity. There’s no problems. They never had the police come there for
anything.

Commissioner Byrnes asked if Mr. Doherty owns the property?

Mr. Doherty stated, no. But in his lease it’s triple net. He’s responsible for that property.
He technically owns the parking lot and that’s what it reads in his lease. He’s responsible
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to pay for some of the taxes on it, property taxes. In reality, that is his parking lot but he
does have a landlord.

Commissioner Byrnes stated that is quite a dilemma if one business wants it and one
business doesn’t.

Attorney Simpson asked if his lease prohibits the landlord from leasing space to any other
food establishment?

Mr. Doherty stated not food establishments but they do bike washes for Bike Week and
Biketoberfest.

Attorney Simpson stated, no. Sometimes with big shopping centers if a restaurant goes in
they will say they want to be the only restaurant in this shopping center and they all have
in their lease that it’s inclusive that they are the only restaurant that can be in the
shopping center. Does his lease say he’s the only restaurant, food service can be...

Mr. Doherty stated, no.

Attorney Simpson stated, okay.

Mr. Doherty stated they wouldn’t put one upstairs. If you know the building, it’s the old
Rosie’s Kitchen, there’s a downstairs and an upstairs. He leases about 60% of the
downstairs and the other tenant leases about 40% of the rest of the building upstairs. He
thinks that there should be some kind of recommendation as to how far a food truck can
be from a brick and mortar establishment, especially, for some of the ones that have been
here forever, like Teri’s and all of those and for the new ones that want to come in. He
just feels the city should be trying to get new restaurants to come in here instead of
bringing food trucks in on a temporary basis.

Commissioner Byrnes stated he agrees because if Mr. (?) thought of if somebody
suddenly opens a restaurant every so many feet to keep out the food trucks, that would be
great.

Mr. Doherty stated, sure.

Commissioner Byrnes stated he would love more restaurants in Holly Hill.

Mr. Doherty stated the more competition the better because they’re bringing more people
to the city. The food trucks are going to bring people once every couple of weeks.

Roland Via, former Mayor, 534 Eagle Drive, Holly Hill, stated a couple of things to
consider. Food trucks are normally going to be used, perhaps, in hours when the other
restaurants aren’t open, at special events in the evening, they also could be used at special
events or on the weekends when the other businesses aren’t open. One thing the
Commission needs to consider if they are going to pass this is the one day rule like the
city does for yard sales, if there’s a rainout you automatically get to do it on a separate
day and get a do-over, the Commission should consider that.

Mr. Forte stated the Mayor and himself have talked about the food truck quite a bit. It’s a
novelty. The city is trying to get ahead of the novelty and be kind of the up and coming.
They also talked about the impact that it has on the local businesses and the city received
a complaint from the business owners across from Sunrise Park about the vendors that are
going up in there. The city doesn’t really know what impact this is going to have on its
existing businesses whether it’s going to negatively affect them, not affect them, maybe
even positively affect them. One thought that he had was maybe the city should put a
timeframe on this and sunset it at one year and at that time, re-evaluate it to see if it has a
negative effect on the city’s businesses, should they continue or not continue it. Just
something to talk about. Maybe put a timeframe on it whether it’s six months, a year or
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whatever the Commission thinks would be appropriate to evaluate whether this is
something good for the entire city, especially for those that pay taxes in the city or if it’s
not.

Commissioner Albert stated with this item on their agenda, was the catalyst for putting it
on the agenda a desire from businesses, the food trucks wanting to have a relationship
with businesses in Holly Hill that they started the conversation or was it the result of the
city’s interest in what the city initially started at the first meeting of the month out front
and then the city wanted to see if they could expand that? What was the genesis of this?
Mr. Forte stated it was kind of a combination of both of the things Commissioner Albert
said. If they recall, at the time the city allowed the food trucks to operate once a month
during the Commission meeting nights, occurred at the same time the city had a request
from one of the businesses. If they remember Dorothy Featherston had come and she was
asking about the food trucks. It was kind of simultaneously. Ms. Featherston was asking
about it at the same time the city was thinking about starting it on city property.
Commissioner Albert stated however, Ms. Featherston is no longer...

Mr. Forte stated she is no longer operating in the city and the city hasn’t had any other
requests from any other businesses, specifically. Although, he knows that there is at least
one business on US1 where a food truck does show up every now and then, not often.
Commissioner Albert stated as a result of what the Commission just did with the special
event ordinance, if a business wanted to invite a food truck to come under the guides of a
special event that the Commission just passed, if the Commission negates to do this
ordinance, specifically identifying the food truck, could they, if they wanted to do
something special, could they do it that way?

Mr. Forte stated, yes. If the Commission didn’t pass the food truck ordinance, somebody
could bring a food truck on their property under the special event ordinance.

Mayor Penny stated maybe limit it to 20 days like they did with the special events. It’s 25
days now.

Commissioner Albert stated she just wants to be considerate and respectful to the folks
who have invested in the city and she wants to make sure the city always invests to them.
She thinks that the intentions that the city had when they first discussed this and even
when Mr, Forte and herself spoke yesterday, quite frankly, she doesn’t own a brick and
mortar business here in Holly Hill so she didn’t think about that and so she is very
grateful that Mr. Doherty has come out tonight to help the Commission see it from a
different lens. She wants to make sure that the city puts them first and right now, she
doesn’t know that this ordinance does that for her.

Jim Legary, 342 Burleigh Avenue, Holly Hill, stated he was on the Planning and Appeals
board and they talked about this a lot. He would like to see something where if the trucks
do come around the city has some outreach from the elected officials as well as how it
affects brick and mortar people. He thinks if they have twenty people that go to a truck
that might have gone to The Sandwich Shoppe or Sorrento’s it would have a serious
affect upon their operation. He also feels, and Mr. Via mentioned, it might be a good idea
to say that the trucks can come at 3:00 pm or 4:00 pm or whenever most of the existing
brick and mortar businesses are closed.
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Gilles Blais, 710 Magnolia Avenue, Holly Hill, stated these food trucks, you want to see
one in operation? He was at the VA Clinic on Elk Boulevard, there is a food truck there
and he looks around and he says, “well, 1 can remember back in the days that we had
these roach coaches parked in warehouses in Holly Hill.” Mr. Blais stated the problem is,
who is going to inspect these vehicles? They have to be clean. The health inspector for
DAYV comes by once or twice a month but on these vehicles moving from one part of the
City or the County, who is going to follow them to make sure that they comply with State
laws, County laws, and ordinances in regards to food?

Mayor Penny stated, the State of Florida.

Mr. Blais stated and the Commission does have to consider if the food trucks are going to
have LP gas tanks on them, they have to be checked. Also, what kind of motorized
engines that they have and see if they are in order. Is the city going to train members of
the Fire Department or the Police Department to make sure that these vehicles are safe to
operate in the city and also to prepare food in the city? And the Commission may as well
come up with an ideal food truck for the city and to think about it and everybody has to
follow those particular guidelines. Keep in mind, everyday there is a food truck that goes
to the VA Clinic and they can see for themselves how they operate.

Mayor Penny closed public participation.

Commissioner Currie asked Attorney Simpson if there was any way to put regulations to
protect the city’s brick and mortar establishments where the city regulates a distance or
times or anything to that nature?

Attorney Simpson stated he thinks the distance would make more sense than the time.
Commissioner Currie stated, okay. So the Commission can put a regulation of distance
for the brick and mortar’s in this ordinance.

Attorney Simpson stated, yes.

Commissioner Albert asked is the Commission trying to regulate it so much that it really
becomes ineffective just so that they pass it or are they really, maybe, now that they have
listened to some of the comments from small business owners thinking that perhaps the
city ought not do it?

Commissioner Currie stated quite honestly, her purpose in wanting it from the very
beginning was for the city’s special events.

Commissioner Albert stated and she understands that.

Commissioner Currie stated and possibly anything that the city might have in the future.
It wasn’t really, her thoughts, that the food trucks show up here for lunch one day and
here for...it was for the city’s purpose.

Commissioner Albert stated let’s have that conversation then.

Commissioner Currie stated that was really her purpose.

Commissioner Albert asked the Mayor if they can have that kind of a conversation versus
adding something to the city’s ordinances just to allow the food trucks to hodge-podge
around the city?

Attorney Simpson stated when they say special events, are they referring to things that
are on city property?

Commissioner Currie stated anything that the city has on its calendar that the city is
sponsoring as a special event or if the city comes up with a food truck event that the city
wants to do like a lot of the other neighboring cities throughout the County have done
over the last year, year in a half, those are the things that she was looking at.
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Attorney Simpson and Mayor Penny stated the city already has that. Mayor Penny stated
the only problem with most of these food truck rallies, there’s one going on right now in
Ormond Beach on Division Avenue, he thinks there is five or six trucks there, there will
be hundreds of people there. Hundreds of people going to that part of their city. Mayor
Penny stated he knows that he has discussed with for hours with Mr. Forte and he was
hoping that his fellow Commissioners had done also, so they need to take action on this
item. Either it’s going to die for a lack of a motion or they are going to move forward
with it. It’s time to accept a motion.

Commissioner Albert stated she would like to discuss it a little bit longer. The only
reason she asks the Mayor for that is because she wants to make the comment that there
are a lot of times over her time here that they’ve seen things happen in other locations
and our city tries to replicate that here and it doesn’t always work. Sometimes it does but
not always. So she thinks if the city sees what somebody else is doing and the city is
trying to mirror that, will it work but at what cost? Is it going to work temporarily so the
city gets a short-term wow factor for it but at the cost of the city’s small businesses, she is
not willing to do that. She is not willing to sacrifice that. For her, she likes things the way
they are and she is really interested in maintaining the relationship with the food trucks at
the city sponsored events like they have been doing and maybe broaden that to some of
the other things like Kids on the Hill for example, some things of that nature. That’s
where Zone 4 is.

Commissioner Byrnes stated he wants to clarify. One of the bike dealers decides during
Bike Week that they want to have a food truck, they can do that under existing city
regulations.

Mr. Forte stated they can do that under the special event, yes.

Commissioner Byrnes stated, okay. Quite frankly, on this one, he thought twenty five
days a year was too much. If they would have said twenty five days “and” special
events...he can see twelve days, once a month bring one in for a special event or a car
dealer could bring the food truck in to help bring some business but twenty five days was
too long for him.

Commissioner Currie stated they mentioned that the city had something already for the
city’s special events but she was under the impression that the city didn’t.

Mayor Penny stated that’s what the Commission just did.

Attorney Simpson stated there’s different....when the Commission says “our special
events”, they have food trucks out front, that’s the city’s special event. The city can
organize its own food truck rally on the city’s property. That’s one category of special
events.

Commissioner Byrnes stated Attorney Simpson, if a bike dealer wants to have it during
Bike Week that they could.

Mayor Penny stated that’s a whole different...

Attorney Simpson stated, right.

Commissioner Currie stated that’s what the Commission just passed.

Mayor Penny stated no, Bike Week is outside of what they just passed.

Mr. Forte stated currently, during any special event...

Attorney Simpson stated they basically have...there’s been four regulations. Two exists
that they are talking about tonight. Two that are exist, one, going outside and selling stuff
that they would normally sell inside, that’s one thing that the Commission regulated.
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Two, going outside and selling stuff they don’t normally sell inside, that was the special
events. For example, bike weeks, pumpkin sales things like that but they are very limited
on time so when somebody wanted to have an event, and they’ll go back to the Civil War
Re-enactment, they really didn’t have anything that allowed that. That was not falling
under the city’s regulations so staff created the ordinance the Commission just passed.
This, is to allow existing businesses to bring food trucks on to their property. The city
doesn’t address it one way or another, it’s silence,

Commissioner Currie stated the Civil War Re-enactment, with what the Commission just
passed they can bring those trucks on to their property.

Attorney Simpson stated, sure.

Commissioner Currie stated that’s what she meant by what she said “what they just
passed”. So, not doing anything with this, the city can, at any time, have an event on any
of the city’s property as a special event, like Kids on The Hill, anything.

Attorney Simpson stated the city has a written policy on how to, that the city drafted,
based on the city’s experience with...

Commissioner Currie stated if the city decided to do an event over at Sunrise for all of
the Pokemon people, the city could do something there?

Attorney Simpson stated completely outside. They’re not talking city property here.
Commissioner Currie stated, okay. That’s what she’s talking about. So this doesn’t matter
for any of that. The city can do that.

Attorney Simpson stated this only applies to privately owned property where there’s an
existing business who wants to bring a food truck onto their business.

Commissioner Byrnes stated outside special event times.

Attorney Simpson stated, yes and Bike Week times.

Mayor Penny stated if a business owner wants to apply for the city permit up to twenty
calendar days per year and make their own customer appreciation luncheon or whatever it
might be, they would have the ability to bring in a food truck at that special event?

Mr. Forte stated, correct,

Commissioner Albert asked what if that event went the duration of ten days? Can that
truck go the ten days?

Attorney Simpson and Mr. Forte stated, yes, at twenty days a year.

Mayor Penny stated by doing nothing, they can still come twenty days.

Attorney Simpson stated by doing nothing they can still come twenty days as a special
event. If they add food trucks as an additional twenty days, they’ve doubled it to forty
days; twenty days special event, twenty days as a food truck.

Mayor Penny stated he is hearing it’s the will of the Commission that they do not want to

pass this, that’s his sense. Do they need a motion to deny or just take no action and let it
die?

THE ORDINANCE DIES FOR LACK OF A MOTION.
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RESULT: ADOPTED [UNANIMOUS]
MOVER: Arthur J. Byrnes, District 1 - Commissioner
SECONDER: Elizabeth Albert, District 4 - Commissioner
AYES: Byrnes, Currie, Albert
ABSENT: Penny

RESOLUTION

Enacted and approved this 12th day of September, 2016, in Holly Hill

G Do 2D

7. PUBLIC HEARINGS - SECOND READINGS

L

Ordinance

Ordinance 2979 An Ordinance of the City of Holly Hill, Florida, Relating to Special
Events; Creating a New Section of the City Code; Providing for Codification; Providing
for Conflicting Ordinances; Providing for Severability; and Providing for an Effective
Date.

(Requested by Thomas Harowski, Board of Planning and Appeals)

Tom Harowski, City Planner, stated the proposal before the Commission is to give staff a
mechanism for handling normal business type special events in the city's Code, in
addition to the process that they have for the recognized city events that tag on to area
wide events like Bike Week and Biketoberfest. The process will allow businesses to have
up to twenty days a year, special events, he thinks subsequent to first reading, the
Commission corrected the items and have been noted and he is available to answer any
questions.

Commissioner Byrnes stated clarification, twenty days of special events beyond what's
on the city's special events calendar?

Mr. Harowski stated, yes.

Commissioner Byrnes stated from the Commission's discussion last time, his
understanding was that staff was going to work on a fast track application for someone
who just wants to have a food truck special event which would allow them to have a food
truck once a month because twenty special events, a little more than once a month and...

Mr. Forte stated that was under the food truck ordinance which was tabled.

Commissioner Byrnes stated, no. The Commission were told that the food trucks could
also be...they could have just a special event for a food truck.

Mr. Forte stated if they're just bringing a food truck, let's say for example, if somebody is
doing a one year anniversary and they want a food truck on their property for that special
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event, yes, that will be a much more simple process than someone who wants to do an
extended special event that has fireworks.

Commissioner Byrnes stated, right.
Mr. Forte stated, yes.

Commissioner Byrnes stated his understanding was that the city was going to create a
food truck special event application so that they didn't have to go through all the normal,
all the other special events stuff if they were bringing in a bounce house and all that other
kind of stuff.

Mr. Forte stated, right. If there is no other impact to the property other than brining the
food truck onto the property and verifying the location, with regard to the parking
requirements, it will be a much quicker process than if of someone bringing all those
other things onto the property that will need more a site plan review.

Commissioner Byrnes stated okay. He just wanted that on the record because that's how
he understood it.

Commissioner Albert stated her only concern is the cost of the special event permitting
but this is probably not the appropriate time to discuss that but she would just like to
make sure that she puts that out there. She thinks at some point it would be important for
the Commission to take a look at the fees involved and obtaining a special event permit.

Vice-Mayor Currie stated she agrees with that.
Vice-Mayor Currie opened public participation. No one spole.

Commissiobgr Byrnes stated he had another question for Mr. Harowski€ommissioner
Albert brought\yp the costs.

Mr. Forte stated titg cost is not in the ordinance. StaffAFi1ll be bringing back a fee
r&golution at the next nigeting and that will have the cgst’in thgre. Staff is anticipating that
the\cost for a special eventhgermit, if he's not mistghe€n, is goingyto be $200.00.

Comnjjssioner Byrnes stated héygould i€ to see it a lot lower f8¢ a food truck special
event.

Mr. Forte staged staff will take’his recomendation. The city does a special event permit,
for example, Bike Week/Bfketoberfest whée the city charges $200.00. In the case of this
type of special ByentAt can be as minimal &g one day or it can be severa| days. The
Commission can ti#iak about it as a fee price pefyday, whatever that could be oiNa flat fee.
Just something#or th&\Commission to think about Bgfore they throw motions out there.

Vice-Ma$or Currie stated 8he's not asking for any motiofisjo be thrown except for maybe
the 20mmission can look at ihgt their next meeting.
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CITY OF HOLLY HILL, FLORIDA
CITY COMMISSION
MINUTES ¢ OCTOBER 11, 2016

419

City Commission Chamber Work Session 6:30 PM

CITY HALL
1065 RIDGEWOOD AVENUE
HOLLY HILL, FL. 32117

City Clerk’s office: (386) 248-9441 - Fax: (386) 248-9448

1, CALL TO ORDER

1. Roll Call
Attendee Name 1 Title | Status | Arrived
Arthur J. Byrnes | District | - Commissioner | Present |
Penny Currie | District 2 - Commissioner | Present I
Elizabeth Albert | District 4 - Commissioner | Present |
John Penny | Mayor | Present |

2. FOOD TRUCK ORDINANCE

1.

Food Truck Regulations

(Requested by Valerie Manning, City Clerk)

Mr. Forte stated they are going to go back to their conversation from a couple of weeks
ago in regards to the food truck operations. Staff had previously presented an ordinance
to the Commission at a meeting and there were and there were some comments from
members of the public, specifically from two businesses that raised questions and as a
result of that the Commission took no action. While the Mayor was away at the previous
meeting, some people had come forward and asked that this be revisited. A petition was
circulated, although not verified and sent to the City. The Commission recommended that
they bring this back at a work session to see if there are issues that can be discussed that
will make this favorable to the Commission to adopt it. Mr. Forte stated they are here this
evening to talk about it. There have been no changes made to this ordinance from its
original presentation. Depending on what happens tonight with this, it is also on their
regular Commission agenda tonight for action. If it is not approved, there are fees that are
associated with the fee Resolution for this that they would have to take out if it’s not
approved. Staff is here to answer questions of the Commission if needed.

Commissioner Byrnes stated the only concern he had was the number of days that a food
truck should be allowed to set up in a parking lot 365 days a year.

Mayor Penny stated it says 25 in the Ordinance.

Commissioner Byrnes stated with 25 and with the special events, it comes close to 45
days to almost once a week.

Mayor Penny stated he thinks Commissioner Byrnes needs to consider these as two
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separate situations. One’s a special event and one’s a food truck permit. As it’s written,
it’s 25 days.

Mr. Forte stated in this section of the Ordinance it talks about 25 days per year. What the
Mayor is referring to with the special events, the number of days they are included in
special events throughout the year. Those people may or may not have food trucks as part
of their special event. This is designed for people who either want to have something on
their property one day a week, a weekend during the year as a grand opening for a
celebration during a one-year anniversary celebration, things of that nature.
Commissioner Byrnes stated he thinks the one day a week covers it for him. In fact, now
he’s looking at that and he’s thinking he knows that there were some businesses that were
talking about having something like “food truck Friday” for their employees and so,
maybe 25 days right there might not be enough.

Commissioner Currie stated well then they can go back to the other...

Mr. Forte stated that’s for city recognized special events only.

Commissioner Currie stated, okay.

Mayor Penny and Commissioner Byrnes agreed that they are fine with once a week.

Mr. Forte stated this will then bring this to 52 days a year rather than 25 days a year.
Mayor Penny stated the key to successful food trucks is consistency. He knows that
Cunningham Oil would like to do it Thursdays and Fridays for their employees.
Commissioner Byrnes stated his other concern is the business across the street from City
Hall. They share a parking lot with another business. He knows it’s the landlord’s
responsibility to decide whether or not to allow food trucks to go on the property of not
but he thinks that a restriction of the food trucks can’t...and he’s not sure how to word it
because there may be a time that the restaurant wants to have a special event and have the
food truck there too because the food truck may serve different foods than the restaurant
does. He doesn’t think another tenant in the same mall or building should be able to bring
a food truck in to compete with restaurants that are there.

Mayor Penny stated he doesn’t know how they are going to control that.

Tom Harowski, City Planner, stated he wanted to comment on what he thinks the
Planning Board’s understanding was as they went through this discussion with them.
That a site was a business site regardless of the number of tenants that were in there.
Mayor Penny stated at his office complex, there are twelve businesses in there, they
couldn’t have one every day.

Mr. Harowski stated, right. It would be the business site. It may be that they add some
clarifying language in there that says “site means”, the business parcel regardless of
whether there is a single tenant or there are multiple tenants there. That might be the
simple way to clarify that. He thinks that was more of the tenor of the discussion that the
Board had at their meeting.

Commissioner Byrnes stated the concern was that another tenant in the mall might bring
a food truck in just to cut into the other business’ profit.

Mayor Penny stated based on a study that he had done, does food trucks hurt or help
brick and mortar businesses and the only way they could do it factually was track the
sales tax that the brick and mortar businesses were paying and they tracked it for a year
and there was a 12% increase in the business taxes that they paid so the implication was
that the food trucks actually helped the brick and mortar businesses by at least 12%.

Mr. Harowski stated the landlord has to be the one that has to sign the application that
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they are allowing the activity to occur on their site. If they have a tenant on the site that
objects to that activity being there, whether it’s a restaurant or somebody else, it’s up to
the owner to balance that and decide. The property owner has to approve it.
Commissioner Byrnes stated if they change the number of days to 52, he is okay with it.
Commissioner Currie stated she is pretty good with it. She would like to see a one-year
trial so that the city can see some statistics from the brick and mortar establishments to
see what the increase or decrease may be. Commissioner Currie stated she is good with
once a week. She feels like, in researching on the internet, and other States that she’s
been in, not just Florida, that the food truck phenomenon right now is a huge hit and it
brings in other consumers not just what may be a Cunningham Oil for a particular lunch,
other people may come if they know the event is going on or if they drive by and they see
it. Food trucks are doing productive things in other communities but she would like to
define what a site is.

Commissioner Albert stated she doesn’t have to reiterate what has already been said. Her
concern the last time this came around was that they did have some business owners that
were in the audience who had expressed concerns. She knows in the interim, Mr. Forte
has met with them and she doesn’t know the outcome of that meeting but she doesn’t see
them here tonight so that makes her think that perhaps things have been worked out.

Mr. Forte stated they may be here for the regular meeting, he doesn’t know. He did meet
with the representative of Sorrento’s and they informed him that their questions the
evening this first came up were simply clarification questions not objection questions. He
also learned that although they used Florida Health Care as an example, he’s been told
that Florida Health Care would not allow a food truck on their business property because
it does not meet their nutrition needs. He did have a follow up discussion with the owner
of The Sandwich Shoppe across the street and his general concern was mentioned earlier
and that was the business above him would have a food truck come in to the parking lot
where his business is and that is something, as Mr. Harowski has mentioned, the landlord
can regulate that. The city can’t get into regulating that. The also mentioned a concern
about maybe creating a distance between where the food trucks would be and where the
brick and mortar business is located. Mr. Forte stated he went through the Mason Avenue
to the 700 block of Holly Hill and of the seventeen blocks the city has, there is a
restaurant in every block except for five. That would be nearly impossible to set that
standard. Only the 400 and 500 block doesn’t have one and he doesn’t remember the
others but there is a total of five blocks that don’t have a restaurant in there. They
couldn’t even say they had to be a block away, for example. It would be very difficult to
do that.

Commissioner Albert stated thank you for sharing that because she didn’t have that
information. As far as the petition goes, she doesn’t value that petition as much as some
other people do. She feels that there were some signatures that were suspicious, perhaps.
Putting that aside, since there has been some education within this ordinance, she would
be interested in seeing what took place in a years’ time.

Mayor Penny stated basically, what he is hearing is that they can amend this ordinance.
Mr. Forte stated what he would suggest is that at the regular meeting, if it’s the direction
of this Commission to adopt this with the change by changing it from a one day a week
no more than 52 times a year should do that in a motion and then they an amend it on the
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second reading.

Mayor Penny stated with the 12 month look back.

Mr. Forte asked do they want to sunset it in a year? There are differences there. If they
sunset it, it goes away in a year, if they want to evaluate it in a year with the intent to
continue it.

Mayor Penny stated he thinks they should evaluate it.

M. Forte stated his concern is that it will be forgotten.

Commissioner Currie stated she would like to have it evaluated in a year so it comes back
to the Commission.

There was consensus to strike the 25 days per year from the ordinance. It will just be
the one day per week.

Mayor Penny opened public participation.

The following individuals spoke to the Mayor and Commissioners:

Jeff Martin, 934 Jasmine Avenue, Holly Hill, stated it’s obvious they want to protect their
brick and mortar businesses, that’s first and foremost, but something he noticed on his
pedaling around the city, over 60% of brick and mortar businesses in the city’s limits,
close at 1:00 pm or 2:00 pm. That leaves all of that prime evening time which would
probably be good for the food trucks but he thinks that needs to be brought into
consideration. If the brick and mortar businesses have an objection to that, maybe they
can try and stipulate some way that they operate in different hours. He doesn’t know that
the city can force them to do that.

Mayor Penny stated what he has found out is that a lot of the brick and mortar businesses
embrace them as a second or third location.

Lee Buckner, 1110 Parkside Drive, Ormond Beach, food truck owner, stated they opened
a year ago this week when they bought their food truck. Holly Hill has an opportunity
right now to be the first one in Volusia County to do this. Everybody else turns a blind
eye but to be able to come and allow food trucks to come in and be a trends setter of this.
He thinks this will draw business to the city and allow people that are coming to food
truck events to see what else Holly Hill has to offer. As the gentleman in the back said,
there’s not a lot of restaurants that are opened for dinner. He’s around Holly Hill in the
evenings and has a lot of family members that live in Holly Hill and a lot of times they’re
leaving to come where his truck is in Ormond Beach, Daytona Beach, or Port Orange to
eat with us. What he had hoped, was that in the midst of this, and he doesn’t know how
the legal part of this works, but they would simply be able to, as food truck owners, like
they do in New York and Chicago, they go in and purchase a permit for the year and that
permit falls under the lines of this, it’s in addition to their tax receipt, it’s in addition to
their occupational license but what it is, is they go in and buy it and it allows them to set
up in parks and it basically, allows them the right to go and set up within the city on
private property if invited not set up on streets where they block traffic, things of that
nature. There are restrictions that are put in.

Mayor Penny stated he thinks that’s in the fees schedule for $150 a year.

Mr. Forte stated in the fee schedule it’s $125 a year for a vendor and $5.00 per day for
the site.

Commissioner Byrnes asked let’s say, if he had a business and he wanted to do
something nice for the employees, could he get his truck that’s at a rate, let’s say feed all
those people and you charge me this much or do you still do it per head?
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Mr. Buckner stated our prices are very competitive and the way that we do it now, he’ll
be at Silver Spirit in Daytona tomorrow doing an employee luncheon, the owner is just
going to run a tab and come out and swipe a credit card at the end of the event which is
what a lot of their lunches are. Cunningham Oil does that.

Commissioner Byrnes stated that’s what he was wondering. How that worked.

Mr. Buckner stated they just use their regular menu price when they do that.

Mayor Penny closed public participation.

G Do

3, ADJOURNMENT
The workshop adjourned at approximately 6:55 PM.
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6.

The following individual spoke to the Mayor and City Commissioners:

Jim Legary, 342 Burleigh Avenue, Holly Hill, shared his concerns about the minutes
pertaining to Marina Grande and made reference to the residents that came up to speak
and how there was no mention to what they spoke about.

Mayor Penny closed public participation.

RESULT: APPROVED [UNANIMOUS]
MOVER: Arthur J. Byrnes, District 1 - Commissioner
SECONDER: Elizabeth Albert, District 4 - Commissioner

AYES: Byrnes, Albert, Penny

Enacted and approved this 25th day of October, 2016, in Holly Hill
G S0 22y

CONSENT AGENDA -ITEM (1)

Mayor Penny asked if any member of the Commission would like to pull the item on the
Consent Agenda for further discussion or if any member of the public would like to speak.
No one spoke from the audience and no member of the Commission pulled the item.

I

Resolution

Resolution 2016-R-63 A Resolution of the City of Holly Hill, Florida, Appointing a
Member to the Board of Planning and Appeals and Setting Forth the Term and Expiration
Date for Said Member; and Providing an Effective Date.

(Requested by Valerie Manning, City Clerk)

RESULT: ADOPTED [UNANIMOUS]
MOVER: Arthur J. Byrnes, District 1 - Commissioner
SECONDER: Elizabeth Albert, District 4 - Commissioner
AYES: Byrnes, Albert, Penny

RESOLUTION

Enacted and approved this 25th day of October, 2016, in Holly Hill

REGULAR AGENDA - NONE

PUBLIC HEARINGS

1.

Ordinance

Ordinance 2981 An Ordinance of the City of Holly Hill, Florida, Regulating Food
Trucks; Creating a New Section 114-904 of the City Code; Providing for Codification;
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Providing for Conflicting Ordinances; Providing for Severability; and Providing for an
Effective Date.

(Requested by Valerie Manning, City Clerk)
Mayor Penny opened public participation. No one spoke.

RESULT: ADOPTED AT 2ND READING [UNANIMOUS]
MOVER: Elizabeth Albert, District 4 - Commissioner
SECONDER: Arthur J. Byrnes, District 1 - Commissioner
AYES: Byrnes, Albert, Penny

ORDINANCE

Enacted and approved this 25th day of October, 2016, in Holly Hill
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be a neat idea. You get some people living in the district that would maybe bring in a
little bit of night life, maybe some people visiting the local restaurants and businesses and
then he realized the type of occupants that it would have being affordable housing,
there’s probably not a lot of disposable income which would be acknowledged. He
wouldn’t anticipate these folks really infiltrating the city’s businesses and spending a lot
of money. He’s a little unsure if that’s going to be the right development for that and staff
is waiting for more information and like everything else, it’s got to go through that
Florida Housing Finance Corp for the tax credits in order to do anything. Outside of that,
staff hasn’t had any other developers looking at that property that have come to them
through the property owner. The property owner did sell the Happy Time motel, which he
wasn’t too happy about because his conversation with the housing developer was, you
buy the Happy Time motel and put senior affordable housing there. That’s a step in the
right direction but that Happy Time motel, unfortunately, is a cash-cow as it’s called and
somebody makes a lot of money off that place. It was sold last Friday.

Commissioner Johnson asked about the store fronts at Marina Grande.

Mr. Forte stated let me clarify that. The reason the store fronts were put into the Marina
Grande is because as part of the PUD Agreement for them to get the additional density,
they were required to have a Mixed Use PUD, which provided for a store front.
Unfortunately, in the agreement they never said the store fronts had to be occupied so
they built them but they never occupied them. So, 150 of the vacant units have been sold
for $25 million and that’s at about $165,000 a unit plus the store fronts and the new
owners are at least looking to put their real estate office in the store fronts and then look
to build out the rest of them. It’s just an empty shell. There’s nothing inside those store
fronts. There’s no walls. There’s nothing in there. It’s complete build out and even the
new owners were a little surprised what it’s costing to build out.

Commissioner Johnson stated that’s his may concern. That the vacant properties in Holly
Hill gets developed.

Commissioner Penny discussed food trucks. Would like to see if they can give staff
direction and look at the food truck ordinance and do away with the, they still have to get
the annual permit, but not the reoccurrence permit and allow it to be a little bit more
easier for the breweries and distilleries. They’re not going to pop up all over the city.
There’s two, maybe they will get one more. It just seems apparent that, that is part of
their business model that they didn’t really intend but it is. In Ormond, that’s the only
place that they’re allowed right now.

Mr. Forte stated staff is already looking at that. They are looking at what Ormond did
with their ordinance and food trucks with relation to breweries and distilleries as opposed
to the ordinance that Holly Hill has in place. He doesn’t have a timeline yet for the
Commissioners.

Commissioner Penny congratulated Mayor Via for being recognized as one of the Home
Rule Hero’s and Pastor Chuck McKeown will be recognized at the Volusia League of
Cities Annual Awards Banquet on the 28" as a resident from Holly Hill that does
something extra special for the community.
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WHEREAS, In 2000, the voters of Volusia County approved the Volusia
ECHO initiative which provides grants to not-for-profits, municipalities and county
departments; and

WHEREAS, The program provides grant funds for projects that enhance the
quality of life in Volusia County by insuring the availability of environmental, cultural,
historical and outdoor recreational opportunities; and

WHEREAS, City staff has reviewed and prepared the grant application for the
fiscal year 2019-2020; and

WHEREAS, the proposed project for the ECHO Application known as Pictona
At Hollyland Park is to be constructed at 1066 Ridgewood Avenue, Holly Hill, Florida
32117; and

WHEREAS, the total cost of this phase is $800,000 of which we are asking for
$400,000 in ECHO funds. The 1:1% match is comprised of $300,000 of unencumbered
cash, in the General Fund for FY 2019-2020; $100,000 is comprised of land value; and

WHEREAS, should the total project costs exceed the budgeted amount, said
funds shall be paid out of the existing contingency in the general fund.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION
OF THE CITY OF HOLLY HILL, FLORIDA:
SECTION 1. That the City Commission of the City of Holly Hill does hereby

support the ECHO Grant Application for Pictona At Hollyland Park, located at 1066
Ridgewood Avenue, Holly Hill, FL 32117.

SECTION 2. If any section, sentence, clause or phrase of this Resolution is held
to be invalid or unconstitutional by any court of competent jurisdiction, that holding shall
in no way affect the remaining portions of this Resolution.

SECTION 3. This Resolution shall become effective immediately upon its

adoption.

2.

APPROVED AND AUTHENTICATED on this 28" day of JANUARY, 2020.

Enacted and approved this 28th day of January, 2020, in Holly Hill

-2020-0-3024 Ordinance

SECOND READING - an Ordinance of the City of Holly Hill, Florida, Regulating
Mobile Food Vehicles; Amending Section 114-904 of the City Code to Add Definitions;
Update Permitting Requirements, Restrictions, Operating Requirements and Establish
Enforcement Procedures; Providing for Codification; Providing for Conflicting
Ordinances; Providing for Severability; and Providing an Effective Date.

(Requested by Brian Walker, City Planner)
Brian Walker, City Planner, briefly discussed the staff report that was in the agenda

Attachment: Minutes - January 28, 2020 (4257 : Food Truck Discussion)

City of Holly Hill, Florida Printed: 1/29/2020 4:26 PM

Page 3

Packet Pg. 45




Minutes

City Commission January 28, 2020

4.1

packet pertaining to first reading of Ordinance 3024. After a lengthy discussion amongst
the Mayor, Commissioners, Attorney Simpson and Mr. Forte, there were several
amendments that were made to the Ordinance for first reading. (the full recording of this
agenda item is online or a copy of the CD is available upon request).

Mayor Via opened public participation.

The following individuals spoke to the Mayor and City Commissioners: Heidi Heller,
Holly Hill; Jose W., Holly Hill; Gilles Blais, Holly Hill.

Mayor Via closed public participation.

At this time the Mayor and Commissioners went through the first reading of the
Ordinance with staff and made several amendments to what was presented. Staff noted
the changes and those changes will be made for the second reading on February 11, 2020
within the Ordinance. There were several amendments to the original motion. Those are
as follows:

Commissioner Penny made a motion to AMEND his original motion to include the six
(6) changes he referenced 2(d),3(i),(k), 4(a),(d),(i), seconded by Commissioner Currie.
Mayor Via opened public participation. No one spoke.

Commissioner Danio mentioned he would like to go on record only because there is a
second reading because he has a little bit of heartburn about this. His concern is the city
works so hard to fill the vacant places and he’s not saying that the gentleman here tonight
is going to park across the street the new guy but let’s just say the landlord of the next
place...he’s had a rivalry for 30 years; “I’m still at it.” What happens if the neighbor of
some new place wants to get a food truck “in spite”? The city isn’t protecting the brick
and mortar buildings. It’s not to say it’s going to happen but he thinks if the city is going
to make it so convenient for the food trucks, we need to protect our brick and mortar
buildings a little bit more. That’s his only concern. Right now, maybe it’s just for the
brewery but what happens if somebody comes in and they open up a little seafood place
down the street and the neighbor has a problem because he’s allergic or doesn’t like the
smell. He wants to put this guy out of business, four (4) days a week could do it, then the
city ends up with more empty buildings. That’s not the city’s intent. He really has a hard
time with this until he can process this and he’s not saying anything to the guy who’s
here tonight. He has no problem with competition; he has 32 years with competition. To
him, competition is healthy but the city has struggled to fill up places with businesses and
now they’re kind of moving in the direction...he doesn’t want to hinder or kind of
obstruct any of this forward momentum with places that have been here or places that are
looking to come in.

Commissioner Penny discussed Business Tax Receipt with staff and suggested that they
should have a current BTR if they are going to have a food truck on site. That it should be
required.

Commissioner Penny made a motion to AMEND his AMENDMENT that a current
BTR is required for a food truck to be on any business site, seconded by Commissioner
Currie.

Mayor Via opened public participation. No one spoke.

PASSED, 5-0.

The Mayor and Commissioners voted on this amendment: Commissioner Penny made a
motion to AMEND his original motion to include the six (6) changes he referenced
2(d),3(i),(k), 4(a),(d),(i), seconded by Commissioner Currie.
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PASSED, 5-0.

A vote was made on the original motion now for first reading of Ordinance 3024

PASSED, 5-0.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED AT 1ST READING [UNANIMOUS] Next: 2/11/2020 7:00 PM
John Penny, District 1 - Commissioner

Penny Currie, District 2 - Commissioner

Via, Penny, Currie, Danio, Johnson

et e
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(Requéstéd by Valelm Clty Clel )

PPROVED [UNANIM US]

oy Johnson{ District 4 - Commissioner

ER: enny Currig, District 2 - Comnjissioner
Via, Penny, m’rie, Danidg, Johiison

@ctcd aW\zed this 10tR day of

S. PUBLIC HEARING

arch{2020, in Holly Hi

1. -2020-0-3024 Ordinance

SECOND READING - an Ordinance of the City of Holly Hill, Florida, Regulating
Mobile Food Vehicles; Amending Section 114-904 of the City Code to Add Definitions;
Update Permitting Requirements, Restrictions, Operating Requirements and Establish
Enforcement Procedures; Providing for Codification; Providing for Conflicting
Ordinances; Providing for Severability; and Providing an Effective Date.

(Requested by Brian Walker, City Planner)

Commissioner Currie made a motion to AMEND Section 3(i) of the Ordinance to read
as follows, “Mobile food vehicles are not allowed in residential areas or the residential
portion of a mixed-use PUD. This restriction shall not apply when the mobile food
vendor is hired to cater a private event in a residential zone.”, and REMOVE the
wording from the Ordinance that says, “and may not locate any closer than 100 feet
from a residentially zoned area”,; and included in her motion is to REVIEW this
Ordinance at the FIRST meeting in February 2021, seconded by Commissioner Penny.

Mayor Via opened public participation.

Heidi Heller, Holly Hill and Jim Legary, Holly Hill spoke to the Mayor and City
Commissioners.

Mayor Via closed public participation.

PASSED, 4-1 (Danio opposed)

RESULT: ADOPTED AT 2ND READING [4 TO 1]
MOVER: Penny Currie, District 2 - Commissioner
SECONDER: John Penny, District 1 - Commissioner
AYES: Via, Penny, Currie, Johnson
NAYS: Danio
ORDINANCE
2020-0-3024
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SECOND READING - AN ORDINANCE OF THE CITY OF HOLLY HILL,
FLORIDA, REGULATING MOBILE FOOD VEHICLES; AMENDING SECTION
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114-904 OF THE CITY CODE TO ADD DEFINITIONS; UPDATE PERMITTING
REQUIREMENTS, RESTRICTIONS, OPERATING REQUIREMENTS AND
ESTABLISH ENFORCEMENT PROCEDURES; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

AN ORDINANCE OF THE CITY OF HOLLY HILL,
FLORIDA, REGULATING MOBILE FOOD VEHICLES;
AMENDING SECTION 114-904 OF THE CITY CODE TO
ADD DEFINITIONS; UPDATE PERMITTING
REQUIREMENTS, RESTRICTIONS, OPERATING
REQUIREMENTS AND ESTABLISH ENFORCEMENT
PROCEDURES; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICTING ORDINANCES;
PROVIDING FOR SEVERABILITY; AND PROVIDING
AN EFFECTIVE DATE.
WHEREAS, the City Commission finds that food service from mobile food
vehicles has become a popular food service venue; and
WHEREAS, mobile food vehicles can be a source of business development and
provide dining options for residents and visitors; and
WHEREAS, the City Commission desires to clearly define mobile food vehicles,
mobile food vendors, and related terms, and adopt regulations addressing their allowed
operations within the city; and
WHEREAS, the City Commission recognizes the need for reasonable regulations
intended to provide economic development and entrepreneurial opportunities for mobile food

vendors protecting and promoting the health, welfare, and safety of the citizens of and visitors to

the City of Holly Hill by properly regulating the location and operation of mobile food vehicles.

NOWVW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF HOLLY HILL, FLORIDA:

SECTION 1. Incorporation of Recitals. The above recitals are incorporated
herein by reference and form an integral part of the Ordinance.

SECTION 2. That the entire language of Section 114-904 is repealed and
replaced with the following:

114-904 - Mobile Food Vehicle and Vendor Regulations
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Catering is the business of providing food for a private event, as a professional service, for a fee.

Commissary is a licensed or permitted food service establishment that provides required
services to a mobile food vehicle (MFV). A commissary may provide anything from a source for
obtaining potable water and disposing of wastewater; storage for food and supplies; or cooking
facilities to prepare the food for sale and consumption. A commissary provides the necessary
support for the MFV to operate in a safe and sanitary manner.

Hosting Site is the property upon which a mobile food vehicle is parked and operating.

Hosting Site Property Owner is the owner of the property upon which the mobile food vehicle
is located and operating.

Mobile Food Vehicle is a truck, or van, including an enclosed food concession trailer, but
excluding food carts and kiosk, that are approved to vend food and non-alcoholic beverage
products and are classified as follows:

Class I-Mobile kitchens. In addition to the vending of products allowed for Class 1l and Class 111
mobile food vehicles, these vehicles may cook, prepare and assemble food items in the unit and
serve a full menu. Such vehicles have a relationship with a commissary. A mobile food vehicle
permit is required for Class [ mobile food vehicles.

Class II-Canteen trucks. These vehicles vend fruits, vegetables, hot dogs, pre-cooked foods, pre-
packaged foods and pre-packaged drinks. No preparation or assembly of foods or beverages may
take place on or in the vehicle, however, the heating of pre-cooked foods is allowed. A cooking
apparatus or grill top for the heating of pre-cooked foods is permitted so long as it complies with
state regulations. A mobile food vehicle permit is not required.

Class III-Ice cream trucks. These vehicles vend only pre-packaged frozen dairy or frozen water-
based food products, soft serve or hand-dipped frozen dairy products or frozen water-based food
products and pre-packaged beverages. These vehicles operate exclusively within public rights of
way and do not park or stand at one location except when approved to do so as part of a special
event. A mobile food vehicle permit is not required.

Mobile Food Vehicle Rally is where two or more mobile vehicles congregate to offer food or
beverages for sale to the public, functioning as a single business and may provide restrooms,
tables, play areas, a structure for alcohol sales, and other outdoor entertainment open to the
customers of all vendors. These events must receive a special event permit or they can be
approved as part of a city sponsored event.

Mobile Food Vendor is a person who prepares, dispenses, or otherwise sells food from a mobile
food vehicle.

2. LICENSING AND PERMITTING REQUIREMENTS

(a) Prior to setting up at a location, a Class I mobile food vendor must provide the following to
the city:
1. A mobile food vendor must register with the city and receive a Mobile Food Vendor
Certificate. Mobile Food Vendor Certificates expire on September 29" and must be
renewed each year. The fee will be prorated on a quarterly basis.
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2. A copy of the Mobile Food Dispensing Vehicle License from the Florida Division of

Hotels and Restaurants.

A completed indemnification statement for city files. To be updated annually.

4. A copy of the operator’s driver license and photos of the mobile food vehicle including
the license plate.

5. A copy of the city approved permit from the property owner, or authorized tenant, to
operate at the proposed location.

(b) Mobile food vehicles must be inspected by the city’s Fire Marshall or Fire Chief or their
designee, and comply with all city safety regulations.

(c) The mobile food vendor must permanently display to the public in a clearly visible area,
their Mobile Food Vendor Certificate.

(d) The hosting site property owner, or authorized tenant, shall obtain a permit from the city at
least 5 days prior to hosting the mobile food vendor. The permit application shall be on a
form issued by the city and contain at a minimum the following information:

1. Location address and hosting dates
2. A signed indemnification statement
3. A sketch plan showing the subject property and the proposed location of the mobile food
vehicle
4. Owner contact information
5. Vendor contact information
6. The Mobile Food Vehicle’s MFDV #
(e) The hosting site property owner shall pay a fee as established by the City Commission.
All permits expire on September 29" of each year and must be renewed.
() The hosting site property owner must have an active Business Tax Receipt.

(%]

3. PROHIBITIONS AND RESTRICTIONS

(a) Itis prohibited and unlawful for a mobile food vendor to create a nuisance condition to
include, but not be limited to, loud noises, shouting or amplified music or sound. Any
noise generated shall comply with the city’s standard noise ordinance.

(b) The mobile food vendor shall not cause or allow any grease or liquid wastes used in the
operation to be discharged from the mobile food vehicle.

(¢) The mobile food vendor shall not sell anything other than food and non-alcoholic
beverages.

(d) The hosting site property owner, tenant, and mobile food vendor, must not conduct
business in such a manner that would restrict or interfere with proper ingress and egress
for vehicles and pedestrians or constitute a traffic hazard.

(e) Except with permission of the city, mobile food vendors may not operate between the
hours of 1:00 a.m. and 7:00 a.m.

(f) Overnight parking of mobile food vehicles on the hosting site or sidewalk is prohibited.
Overnight parking and storage of the mobile food vehicle shall be in compliance with all
applicable laws and regulations.
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(2)

(h)

(M)

@

(k)

U]

A mobile food vehicle may not be located on private property upon which uncorrected
code violations exist, or where there exist unpaid fines, fees or citations, or which is
under citation for code violations.

No mobile food vehicle may be located on a vacant lot, provided however this
restriction shall not apply to an approved mobile food vehicle rally, also known as food
truck courts or truck rallies, approved as a special event.

Mobile food vehicles are not allowed in residential areas or the residential portion of a
mixed-use PUD. and-maynotloente-nny-closerthan100-feet- from-aresidentially
zoned-area: This restriction shall not apply when the mobile food vendor is hired to
cater a private event in a residential zone.

The mobile food vehicle, or its seating areas, may not occupy more than 20 percent of
the vehicular use area or disrupt parking area operation. Mobile food vehicles may not
be located in landscaped areas or designated public safety lanes.

The same address, site or overall property, is prohibited from hosting a mobile food
vehicle for more than 3 days in any calendar week, meaning Sunday through Saturday.
Food truck operations approved as part of a city-sponsored special event or under a
special event permit will not count against the day limitations of this section. A multiple
tenant location is considered one property for purposes of this code provision.

A hosting site property owner shall not permit a mobile food vehicle that does not meet
all of the requirements of this section, to operate on property they own, nor shall they
allow a mobile food vendor to set up on property they own without first having obtained
a permit.

(m) A site may not host a mobile food vehicle for more than 4 hours within a permitted

calendar day, unless operating with a special event permit specifically stating otherwise.

4. OPERATING REQUIREMENTS

(a)

Zoning requirements. Except as otherwise stated in the previous section, the property on
which the mobile food vehicle and vendor propose to locate, must be business,
commercial, or industrially zoned. If the property is zoned as a PUD, the mobile food
vehicle shall be located only in the nonresidential portion of the PUD. Churches and
civic organizations in residential areas may host a mobile food vendor by obtaining a
special event permit.

(b) Mobile food vending is an accessory use and shall only be allowed on properties that are

developed with active permitted uses.

(c) Mobile food vehicles shall be equipped with a suitable trash container readily accessible

to the public, in which the mobile food vendor’s customers may deposit any litter, trash
or waste. Prior to moving a mobile food vehicle from a sales location, the mobile food
vendor shall pick up and remove all litter, trash and waste related to the mobile vendor’s
sales and within an area encompassing a radius of fifty feet (50°) from the sales area.
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(d)

(e)

)

(&)

(h)

Property owners hosting a mobile food vendor for more than 1 hour must provide readily
accessible restroom facilities.

All mobile food vehicles must park on a hard stabilized surface such as a paved or
asphalt surface.

Signage on the mobile food vehicle must be mounted flat against the vehicle and cannot
project from the vehicle. However, the mobile food vendor shall be permitted to place
one sign, not to exceed 6 square feet on the subject property where the mobile food
vendor is conducting business.

All exterior body work of any mobile food vehicle, shall be maintained in good and
clean condition and free of substantial scratches, chips, rust, dents, abrasions, or
excessive wear or damage, as determined by the city.

A mobile food vendor may not locate on any property that abuts a property with an
active restaurant. Except that the mobile food vendor may locate closer, with the written
approval of the restaurant owner.

Mobile food vehicles must be self-contained when operating including all utilities,
power, water, and cooking fuel sources. Class I mobile food vendors must be associated
with a commissary.

5. ENFORCEMENT

Failure of a hosting site property owner or tenant, to comply with the provisions of this
section shall be grounds for denial or revocation of a permit. Violations of these regulations,
including operating without a permit, or allowing a mobile food vendor to operate without a
mobile food vendor certificate, shall be grounds to bring code enforcement action, including
a citation, or civil action against the hosting property owner or tenant or both. Upon
imposition of a mobile food vendor’s third offense, the mobile food vendor will not be
permitted to operate within the city for a period of 90 days. The special magistrate will have
jurisdiction to enforce these provisions pursuant to F.S. Ch. 162, and any person determined
to be in violation will be subject to penalties and remedies available as provided by law.

SECTION 6. SEVERABILITY. If any section, sentence, phrase, word, or

portion of this Ordinance is determined to be invalid, unlawful, or unconstitutional, said
determination shall not be held to invalidate or impair the validity, force, or effect of any other

section,
invalid,

sentence, phrase, word, or portion of this Ordinance not otherwise determined to be
unlawful, or unconstitutional.

SECTION 7. CONFLICTS. All ordinances or part of ordinances in conflict

with this Ordinance are hereby repealed consistent, however, with the provisions of this
Ordinance relative to the transitional application of the land development regulations.

SECTION 8. EFFECTIVE DATE. That this Ordinance shall become effective

immediately upon its adoption and this Ordinance will be reviewed at the first meeting in
February 2021.
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APPROVED AND AUTHENTICATED on this 10" day of MARCH, 2020

for second reading.

Enacted and approved this 10th day of March, 2020, in Holly Hill

Poge B
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