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1. CALL TO ORDER 

A. Roll Call 

Commissioner Albert made a motion to EXCUSE Commissioner Capers from the City 

Commission meeting, seconded by Commissioner Currie.  

PASSED, 4-0.  

 
Attendee Name Title Status Arrived 

Arthur J. Byrnes District 1 - Commissioner Present  

Penny Currie District 2 - Commissioner Present  

John F. Capers District 3 - Commissioner Absent  

Elizabeth Albert District 4 - Commissioner Present  

John Penny Mayor Present  

B. Invocation 

Mayor Penny led the invocation.  

C. Pledge of Allegiance to the Flag 

Mayor Penny led the pledge of allegiance to the flag.  

2. PRESENTATIONS 

1.  -DOC-2016-8  

1321 : Presentation - Woodrow "Woody" Shropshire 

(Requested by Valerie Manning, City Clerk) 

Mayor Penny read the following proclamation into the record in recognition of Woodrow 

"Woody" Shropshire for his 35 years of service to the City of Holly Hill and its 

community.  
 

A RESOLUTION OF THE CITY OF HOLLY HILL, 

FLORIDA, RECOGNIZING WOODROW “WOODY” 

SHROPSHIRE FOR  HIS 35 YEARS OF SERVICE TO 

THE CITY OF HOLLY HILL AND ITS CITIZENS. 
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WHEREAS, Woody Shropshire started his career with the City 

of Holly Hill on April 27, 1981 as a refuse collector in the Solid Waste 

Division; and  

WHEREAS, Woody started each day by arriving to work an 

hour early to read his Bible in preparation for the day’s activities; and 

WHEREAS, after the privatization of the Solid Waste 

Division, Woody was temporarily reassigned as an equipment operator in 

the Streets and Drainage Division on April 1, 1998; and  

WHEREAS, Woody continued his career in the Streets & 

Drainage Division for the next 18 years as he selflessly served the City of 

Holly Hill and its citizens with a high level of integrity, professionalism and 

commitment; and  

WHEREAS, Woody’s pledge to working with staff at every 

level in the organization, helped to foster an environment of dedicated public 

servants; and  

WHEREAS, Woody is respected by the City of Holly Hill staff 

and its citizens for his belief that every person is important and has 

something to offer for the good of all; and  

WHEREAS, Woody has proven to be a dependable employee, 

dedicated worker and a friend to many. 

NOW, THEREFORE, BE IT RESOLVED, THE CITY 

COMMISSION OF THE CITY OF HOLLY HILL, FLORIDA, 

HEREBY ACKNOWLEDGES ITS GRATEFUL APPRECIATION OF 

WOODROW “WOODY” SHROPSHIRE FOR HIS 35 YEARS OF 

OUTSTANDING SERVICE AND DEDICATION TO THE CITY OF 

HOLLY HILL AND WISH HIM WELL IN HIS RETIREMENT AND 

THROUGH HIS FUTURE ENDEAVORS. 

BE IT RESOLVED BY THE CITY COMMISSION, 

ADOPTED THIS 26TH DAY OF APRIL, 2016.      

RESULT: PRESENTATION  

Enacted and approved this 26th day of April, 2016, in Holly Hill 

 
 

2.  

2015 CAFR Presentation BMC, Inc., the City's Auditor, is Here to Present the 

Comprehensive Annual Financial Report for the Fiscal Year 2014-2015 

(Requested by Kurt Swartzlander, Finance) 
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Alex Kish, BMC CPAs Auditor showed the Mayor and Commissioners the PowerPoint 

CAFR presentation as follows:  
Overview of CAFR contents  
Introductory Section 
Certificate of Achievement for 37 years  

 • Letter of Transmittal  
Financial Section 

 • Independent Auditors’ Report 
 • Management’s Discussion and Analysis (MD&A) 
 • Basic Financial Statements/Budget Comparisons 
 • Required Supplementary Information 
 • Combining (non-major funds) Statements 
Statistical Section (10 year trends) 
Supplemental Audit/Attestion Reports 

Independent Auditor’s Report:  

We have audited the City’s Financial Statements 

Management is Responsible for:   

Preparation/fair presentation of financial statements 

  Design, implementation, maintenance of internal control 

     relevant to presentation free from material misstatement 

     due to fraud or error 

Auditor is Responsible for: 

  Expressing an opinion on the financial statements 

  Conducting audit in accordance with auditing standards  

  and government auditing standards 

  Obtain evidence sufficient to provide basis for opinion 

In our opinion, F/S are presented fairly at 9/30/15 

 

Emphasis of Matter - GASB 68 Implemented 

Required Supplementary Information (RSI): 

Applied limited procedures - no opinion 

Other Supplementary Information: 

 Subjected to auditing procedures - in respect to FS opinion 

Statistical Section: No opinion 

Other GAGAS Reporting: 

  Reference to report in internal control and compliance 

  Management Letter (AG requirement) 

  Attestation Report on Investments (AG requirement) 
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Implementation of GASB 68 ($000s) 
2015 2014 Change

Deferred outflows of resources:

   FRS/HIS 368$         161          $207

   Police Officers' Retirement 691          -              691          

   Firefighters' Pension 242          -              242          

1,301 161 1,140

Net pension liability:

   FRS/HIS (1,699)       (1,139)       (560)         

   Police Officers' Retirement (2,762)       (2,334)       (428)         

   Firefighters' Pension (1,440)       (1,173)       (267)         

 (5,901) (4,646) (1,255)

Deferred inflows of resources: -              

   FRS/HIS (220)         (626)         406          

   Police Officers' Retirement (102)         -              (102)         

   Firefighters' Pension (34)           -              (34)           

 (356) (626) 270

Decrease in net position (4,956)$  (5,111)    155         

 
Statement of Activities ($000s) 

2015 2014 Change Percent 

Revenue:

   Program revenues 12,455$    11,993      462          3.85%

   General revenues (including taxes) 6,232        6,061        171          2.82%

Total revenues 18,687    18,054    633         3.51%

Expenses:

   General government 2,294        2,138        156          7.30%

   Public safety 4,544        4,532        12            0.26%

   Transportation 686          658          28            4.26%

   Economic/physical environment 563          688          (125)         -18.17%

   Recreation 946          966          (20)           -2.07%

   Interest on general long-term debt 185          200          (15)           -7.50%

   Water and sewer utilities 4,548        4,245        303          7.14%

   Stormwater and solid waste 2,501        2,408        93            3.86%

Total expenses 16,267    15,835    432         2.73%

Increase in net position 2,420$    2,219      201         9.06%

 
Mr. Kish discussed the following for the remaining portion of the presentation: Per 

Capita Revenue (Governmental Funds), Governmental Fund Revenues by source, 

Governmental Fund Revenue, Per Capita Expenses (Governmental Funds), 

Governmental Fund Expenses by function and year, Utility System Activities ($000s) for 

water/sewer, storm water and solid waste, Unassigned Net Assets for the General Fund - 

number of days fund balance meets total expenditures for 2015 the city is at 176, Ad 

Valorem Millage Rates (2015 Levy) which the city is at 7.1304 for 2015, Comparable 

Millage Rates (2015 Levy) from cities D.B. Shores, South Daytona, Daytona Beach, 

Holly Hill, Port Orange, and NSB, and Total Just Value ($Millions - 2015 Levy) for 2015 

the city is at 708 just value and 512 for taxable.  Mr. Kish went over a few schedule 

pages from the CAFR booklet that was handed to the Mayor and Commissioners and 

briefly went over the FRS defined benefit pension plan, FRS Health Insurance Subsidy 

defined benefit pension plan, Schedule of Changes in NET pension liability and related 

ratios for the last ten fiscal years for Police Officers Retirement Trust Fund and for the 

Firefighters Retirement System, Independent Auditor's Report, Management Letter, 

Independent Accountants' Report.  Mr. Kish informed the Mayor and Commissioners that 

the City's net assets are very strong in percentage overall.  

 

Commissioner Currie made a motion to ACCEPT the AUDITOR'S REPORT - CAFR 

AS PRESENTED, seconded by Commissioner Albert.   

 

Mayor Penny opened public participation.  No one spoke.  
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PASSED, 4-0. 

 
 

3. PUBLIC COMMENTS 

The following individuals spoke to the Mayor and City Commissioners:  

 

Jim Schultz, 117 Harvard Drive, Ormond Beach, stated something a little bit different but 

still in the same concept of government regulatory agencies, its something they might not 

have seen but is actually major and the fact is its from the 60's, it was a study that was totally 

hidden and destroyed, they thought, one copy just came up at the National Institute of Health 

Scientists found it. It was the mother of huge gold standard studies for saturated fats and oils. 

The fact is it was a mama study that got one nursing home and six mental institutions to 

totally control the diet of 9,300 people for five years, which is no easy thing to do. Most 

studies like that are done on a few people like 30 or 100, 300 is a huge one. What they found 

was the theory that was done in the study was that the saturated fats were killing people and 

if you could switch people to corn oils and different things like that cholesterol would go 

down and people would be dramatically saved, less heart-attacks, less death.  This study 

showed the exact opposite.  They decided they could not release it because it would violate 

their policy that they were trying to enforce in the United States so they ditched it but a copy 

came out. When other scientists got a hold of the original data from the seven country 

studies, they also found a peculiar thing that he had actually looked at 22 studies and the 

majority of the data showed that his theory on saturated fats was dead wrong and that there 

was a French paradox that had far fewer heart-attacks and far more saturated fats, same as in 

west Germany. He looked for the exception and cooked the books and the people that looked 

at his data actually determined it was the sugar issue. In 1972 the US Government was 

looking at this data and they had to switch from saturated fats and save lives. In 1972 there 

was a book that came out called Pure White and Deadly about the hazards of sugars. Almost 

an exact copy of all the data that they know now was true and the guy was mocked at the 

committee meeting because after he testified the guy said it was the exact opposite of what 

his doctors told him. The guy lost all of his endorsements, all of his funding and the fact is he 

got there first and was dead on and right. Vegetable oils could lower cholesterol, in one year 

about 14%. The cure should never be worse than the disease and the reality is that's the 

direction our government has gone in on the issues well knowing they were headed in the 

wrong direction.  

 

Jim Legary, 342 Burleigh Avenue, Holly Hill, spoke about the Coffee with a Cop that was 

held last week at Java Junction.  Mr. Legary stated if the cops can get people to come out in 

the morning for breakfast, maybe we can get the Commission, individually, go to Sica Hall 

or Sorrento's or something, one at a time, and meet with people.  Mr. Legary stated he 

wanted to bring that to the Commission for a number of reasons. He thinks a majority of 

outreach is done as soon as the elections are over, there are occasions, there is the Kids on the 

Hill but there are very few. They haven't been able to do the Music in the Park which he has 

been belaboring since he met Mayor Penny. Mr. Legary stated he thinks it is a great idea if 

they can meet somewhere outside of the government building, if we can go without uniforms 

and meet as citizens one-on-one.  Mr. Legary stated he thinks it would be very beneficial. He 

also thinks, very frequently, when people come to the podium, he knows himself in particular 

because he's so sensitive, he feels people are talking to him after he has sat down and he can't 
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respond. Mr. Legary stated he welcomes that opportunity and he would be willing to 

contribute a pizza or something. He would be willing to finance part of this because he is 

such a great citizen.  

 

Mayor Penny closed Public Comments.  

4. APPROVAL OF MINUTES 

1.  

Minutes - April 12, 2016 - Regular City Commission Meeting 

(Requested by Valerie Manning, City Clerk) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Elizabeth Albert, District 4 - Commissioner 

SECONDER: Arthur J. Byrnes, District 1 - Commissioner 

AYES: Byrnes, Currie, Albert, Penny 

Enacted and approved this 26th day of April, 2016, in Holly Hill 

 
 

5. CONSENT AGENDA - ITEM (1) 

Mayor Penny asked if anyone from the audience or a member from the Commission would 

like to pull the item for discussion.  No one pulled the item or discussed it.  

1. Resolution  

Sica Hall Flooring Replacement - Resolution 2016-R-16 

(Requested by Mark Juliano, Public Works) 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Arthur J. Byrnes, District 1 - Commissioner 

SECONDER: Penny Currie, District 2 - Commissioner 

AYES: Byrnes, Currie, Albert, Penny 

RESOLUTION 

 

Enacted and approved this 26th day of April, 2016, in Holly Hill 

 
 

6. REGULAR AGENDA 

1.  



Minutes City Commission April 26, 2016 

City of Holly Hill, Florida Printed: 2/16/2017 1:38 PM Page 7   

Throw Out All Bids Associated with the Wrecker Service Agreement from the  January 

26, 2016 City Commission Meeting 

(Requested by Joseph Forte, City Manager) 

Commissioner Albert made a motion to TAKE IT OFF THE TABLE FOR 

DISCUSSION, seconded by Commissioner Byrnes.  PASSED, 4-0. 

 

Mr. Forte stated this is the Wrecker Service Agreement item that staff brought in front of 

the Commission on January 26, 2016 and at that time he had asked that this item be 

tabled because he had a bit of concern with the submittal of the top bidder, he had asked 

the Commission to table it at that time and allow him to go ahead and rotate the wrecker 

services for the city with the two remaining wrecker service companies and the city did 

that.  In February the first service provider that the city issued it to and then staff did a 

quick review of the bills they found some problems and he decided that he was going to 

disqualify that vendor and then it went to the third vendor. The third vendor has been 

providing the services since February and doing quite well. He has no objections to the 

work they have been doing, they've been very cooperative, very responsive. The city has 

been doing this for a couple of months now and he is at the point where direction has to 

be given. When he goes back and looks at how they got to this point, the reason he is in 

this dilemma is one, the high bidder the last time made some modifications to a contract 

that staff wasn't aware of that disqualified them and two, more importantly, is the 

numbers that staff received for the bids were based on an estimated number of tows for 

the year and that number was about 100 tows plus or minus. Staff went back and 

reviewed the year 2015, the number of tows for the year, in reality its closer to 200 tows 

plus or minus that the Police Department would issue to any wrecker service company. 

Mr. Forte stated his request for the Commission tonight is to throw out the bids that they 

brought in back in January 2016, put this back out on the street, solicit new bids based on 

the numbers that the city now know are roughly 200 tows per year.  When staff reviewed 

the bid documents and after conversations that he had with some people in the State 

Attorneys office, staff made a lot of corrections in our contracts to avoid any ingenuity or 

any problems with how staff does billing or the amount of monies that any tow company 

can charge to any resident. The contract has been reviewed by Jeff Miller who has been 

putting this together and Kurt Swartzlander who worked on the team to put the RFP 

together.  Its been reviewed by the City Attorney and Mr. Forte stated at this point, he 

thinks the only fair thing to do is put it back out on the street to solicit bids based on the 

number of tows that the city anticipates they would be giving in the future. Keeping that 

in mind, the balance of the contract is about 28 months if the Commission makes a 

decision tonight. It would be 28 months starting June 1st.  To try to accommodate local 

vendors, he has the bid set up so that it would be a 28 month bid total broken down into 

one month increment payments to the city.  That would allow him the ability to use that 

5% local vendor rule that if there is anyone within the city, he can use that 5% rule to 

sway the bid one way or the other to give preference to a local vendor rather than an 

outside city vendor. Mr. Forte stated, with that he is going to seek the Commissions 

direction. He will tell them that he heard from the wrecker company that is currently 

providing the service to the city and their attorney, they are here in the audience and he is 

sure they are going to want to address the Commission before the Commission makes a 

decision.  Mr. Forte stated he doesn't know if the Mayor wants to open that up for 

discussion and take action afterward, he thinks it would be fair.  
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Mayor Penny stated since they are in purely discussion mode right now, they have no 

motion to accept or deny this item on the agenda.   

 

Mayor Penny opened it for audience discussion. Commissioner Albert wanted to ask a 

question first.  

 

Commissioner Albert stated her understanding of what Mr. Forte said for one reason or 

another, the city actually ends up with the third party in the sense of the hierarchy of what 

the city had intended too when the city started out so the third business is the one who is 

actually providing services for the city, currently?  

 

Mr. Forte stated, correct.  

 

Commissioner Albert stated with that being said, the city has been able to depend on this 

provider, they have been meeting the city's needs as the city has asked them to do so her 

question is, what happens to the party, that business, who has stepped up and done what 

they were supposed to do during this rebid time if the city has tows, would it be 

continued with that business?  

 

Mr. Forte stated right now, the city hasn't awarded the contract to that company.  The city 

has only asked them to comply with billing requirements that's within the contract, the 

city isn't receiving any royalties for that service.  Mr. Forte stated he will remind them 

that and their attorney here tonight may address this as well tonight, the city was 

informed at the time the city went out to bid that the tows were about 100 tows per year 

so the three tow companies provided their royalty to the city based on that 100 tows.  The 

high bid, which is the company that provided the city with those estimates gave the city a 

quote of more than double what the other companies did and its his opinion its because 

they knew what the tows were. They knew that the tows were double, the estimate they 

provided to the city and he thinks that was unfair. For him to read into what he thinks 

Commissioner Albert is saying why not just award it to the third company.... 

 

Commissioner Albert stated no, she thought that but her question is in the interim period 

the city has to have vehicles towed, is the city going to maintain with the same company 

even if perhaps they don't win in the bid process?  

 

Mr. Forte stated right now until he gets the direction from the Commission, the city is 

sticking with this company, nothings changed. 

 

Commissioner Albert stated okay, that's what she wanted to know.  

 

Mayor Penny stated and they're getting 100% of the revenue because they are not paying 

any royalties to the city.  

 

Mr. Forte stated, that's correct.  

 

Commissioner Byrnes stated the City Manager said it was unfair that the other company 

bid double, is he saying it was unfair to the other bidders or to that company that bid? 
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Mr. Forte stated he thinks its was unfair to the city, he thinks it was unfair in many ways. 

What they have is somebody with basically, for the lack of a better term, somewhat of an 

insider trader information they knew the number of tows that were historically being 

done because they were doing the contract but they provided the city with inaccurate 

information in anticipation that a tow company would look at these tows and go well, 

realistically I can only provide a royalty of x dollars per tow and if there's 100 per year, 

this is my number. The other company realizing its double that, doubled the bid. It was 

unfair that they were able to provide a higher bid and this is a hard bid, so the city 

awarded only on the bid number not on any of the other details. The contract is fixed. Its 

not to be adjusted. Its simply, what's the dollar amount that they're submitting for the bid.  

 

Commissioner Byrnes stated so not talking about any of the companies that are involved 

here but the business seems to be filled with thieves and folks who just run up the bills 

whenever they can, yet the company that's doing it now seems to be doing a fine job. He 

has had less phone calls than he has had in the past with other companies.  Is this 

something that the city is required to bid or that the city bid only because we wanted to? 

Because if its something we're not required to bid, can the city not just make a contract 

with the existing company?  

 

Mr. Forte stated from his administrative position, he will tell them that budgetarily the 

city anticipated a $40,000 revenue source as a result of this contract. Right now the city is 

receiving zero dollars and if this bid is left the way that it exists today, the city will be 

about 1/3 of that in the city's revenue. His point is the city can potentially receive a 

greater revenue stream for the service providing a locked in service to the folks within the 

city that utilize the service and a more equal opportunity for all of the vendors to bid on 

this.  

 

Commissioner Byrnes stated but there were other problems involved.  The paper was 

talking about some issues with the other companies that bid.  

 

Mr. Forte stated he can't prohibit those vendors from submitting a bid.  He can deny their 

bid based on past issues. He can't stop anyone from submitting a bid but within in the 

contract language due to past practice with some of those vendors, he can find them 

irresponsible in the bid process.  

 

Attorney Simpson stated he doesn't think there is anything in the law that says they have 

to go and competitively bid the towing contract. It comes under the city's ordinances and 

under the ordinances the Commission has the authority, whether its a sole source or a 

couple of other ones, but there's one that says if its in the best interest of the city for the 

Commission to waive formal bidding and direct negotiation with a contractor. His advice 

would be, if they want to go that route, he would still reject the bids but if they want the 

city to go and negotiate a contract with Arrow Service instead of bidding and see if the 

city can negotiate a contract that would also compensate the city for the months they've 

been providing service that they haven't paid the city and based on the fact that they bid a 

lower dollar amount, as staff perceives based on what the city told them was a lower 

number of tows, see if the city can negotiate their compensation up higher to what the 

city was anticipating, he thinks that's the discretion that the Commission can do but he 

would not accept their bid.  Their bid was based on faulty data.  
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Commissioner Byrnes stated he is surprised that the city has allowed them to operate 

without even enforcing part of the contract that they bid and say this is what they are 

going to pay the city.  

 

Attorney Simpson stated they didn't award the contract.  

 

Commissioner Byrnes stated but the city has made them their sole source.  

 

Attorney Simpson stated, no...they started out that the city was going to do a rotation 

basis while the City Manager looked into the issues that occurred. There were 

discrepancies in the numbers that were put in the bid documents as Mr. Forte went over 

and then there were issues when Mr. Forte looked at the contract as opposed to what the 

city gave them and what was submitted.  Mr. Forte went through all those things and in 

the interim said, the city needs to have a rotation basis for the city's wrecker services and 

the city would use the other two bidders and just do a rotation basis, didn't do a contract 

with them, didn't accept any of their bids.  They were just going on a rotation basis; the 

first month the city had an issue with one of them and Mr. Forte took them off the 

rotation basis, Mr. Forte has the authority to do that, so the city was down to using Arrow 

Wrecker Services and Mr. Forte stated the city has been happy with Arrow. Attorney 

Simpson stated at this point he thinks, the Commission's options are they can, as Mr. 

Forte said, they have the choice of rejecting all the bids and start the bid process over and 

continue using Arrow Wrecker under the current relationship, they have the right to 

submit a bid if they so choose or under the circumstances if the Commission would like 

for the city to say they waive the bidding and they direct staff to negotiate a contract with 

Arrow based on these circumstances and bring that back to the Commission for 

consideration, he believes the Commission has the authority to do that under these 

circumstances.  

 

Mr. Forte stated however, if that's the direction the Commission chooses to go, the new 

contract is somewhat different than the last bid contract. There was some clarifications 

and language changes that were made.  

 

Attorney Simpson stated they're still rejecting the bids; he thinks they are going to reject 

the bids no matter what....his recommendation would be to reject the bids no matter what 

and the question is do they rebid or does the Commission direct staff to go negotiate a 

contract with Arrow and then the Commission waives from all bidding and award that 

tow contract.  

 

Commissioner Byrnes asked how long did it take from the time staff wrote up the bid 

documents to the time staff received all the bids and were opened and read? How long is 

that?  Ninety days?  

 

Mr. Forte stated, no.  

 

Commissioner Byrnes asked, sixty days?  
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Mr. Forte stated right now the new contract is written.  If the Commission gives him 

direction to put the bid back out on the streets it will be out tomorrow, it will be opened 

up in time for....May 7th the bids would come back in, the second meeting in May the 

Commission would award a contract and June 1st the contract would start.  

 

Commissioner Byrnes stated okay, because he was thinking of months of lost revenue.  

 

Mr. Forte stated as far as the labor and the time associated with the new contract, the 

contract is complete. The city is four months without that revenue stream and potentially 

one more month. But the trade-off to that is the Commission may get a bid that comes 

back and makes up the difference in that loss in a new bid price for the remaining 28 

months.  

 

Commissioner Currie stated first question she has is, is its her understanding that the tow 

numbers were for 2015.  

 

Mr. Forte stated staff did a review of the entire year of 2015 which is where they came up 

with the roughly 200 plus or minus tows for that year and that's been standing based on 

what the city evaluated this year on an average.  

 

Commissioner Currie stated, okay. That's what she was going to ask if a current count for 

the four months.  

 

Mr. Forte stated for the last couple of months, yes.  

 

Commissioner Currie stated, okay and it is current with the number of vehicles that the 

city towed last year?  

 

Mr. Forte stated yes, on average.  

 

Commissioner Currie stated what really concerns her is she thinks they are sort of 

bouncing around and maybe not wanting to say it but she is going to say it, the issue was 

billing. There was faulty billing that was the problem and she has a problem with that. If 

the city is going to go back out to bid, she knows, without a doubt, that the city is going 

to get those two companies right back in here and Mr. Forte said because of the new 

contract, he can deny them, but because of their faulty billing, she has to ensure and 

every one of us sitting up here feels the same way, that their citizens are confident that 

whoever it is, whether it be Arrow, whether its Joe Smith's Towing, whoever it is, they 

are treating them properly as far as service is concerned and as far as their billing is 

concerned. If she cannot feel confident in that fact as a Commissioner then she does not 

like the fact of going back out for another bid because she has already been told that 

Arrow Wrecker has not had a problem since they had this rotation, they've been clean as 

a whistle.   

 

Mr. Forte stated what he can tell Commissioner Currie is the last contract period was not 

managed. The last contract period, the three years prior.  

 

Commissioner Currie stated, okay.  
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Mr. Forte stated it was not managed.  What he means by that is no one went out and 

audited those monthly records.  

 

Commissioner Currie stated they shouldn't have too.  

 

Mr. Forte stated yes they should, its in the contract.  

 

Commissioner Currie stated she understands they should have been but honesty is 

honesty. She's sorry. If you're going to do business, you need to be honest.  

 

Mr. Forte stated the city needs to contract manage every one of the city's contracts 

because as she is also aware, the city found conflicts in its Waste Management contract. 

Project management and contract management are very, very important and the city 

doesn't do a good job at it and we need too.  

 

Commissioner Currie stated she understand what Mr. Forte is saying and she agrees with 

him on that. Her point to that was, the city should be able to count on a business that is 

doing business with the city and its consumers that they're going to be honest and that 

was her point. Commissioner Currie stated the city didn't get paid for any cars that they 

towed during this period of month to month but did the city receive services as the city 

normally does for the police cars and other city vehicles, did the city receive that?  

 

Mr. Forte stated, yes. They complied with the terms of the contract not the royalties 

portion.  

 

Commissioner Curries stated okay, so the city did receive that portion of it.  

 

Mr. Forte stated if they were applicable, yes. They honored that.  

 

Commissioner Currie stated, okay.  As far as the bidding, what Attorney Simpson was 

talking about, its already been completed.  The city doesn't really have to go back out but 

he was saying the Commission can choose not too anyway.  

 

Attorney Simpson stated the problem is, the information that was put out to everybody 

was based on false data that the city gave them.  

 

Commissioner Currie stated so it was a different contract.  

 

Attorney Simpson stated the bid documents that went out said we project that there are 

100 tows per year, offer us how much your willing to pay us to tow 100 vehicles a year 

based on that projection and he assumes that's how they came up with their projection.  

 

Mayor Penny stated so everyone's bid should be double except for the guy that doubled it 

because he had insider information.  

 

Mr. Forte stated, theoretically.  
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Commissioner Currie stated not that he had insider information, its easier if your not 

going to bill correctly and you know you're not going to do the bill correctly, its easy to 

bump up what you say you're going to pay us. No matter how many vehicles you say 

you're going to tow, if you're going to pad the bill of course I'm going to not pay you 

more money.  

 

Attorney Simpson stated there may be a tow company that said I would have bid if I had 

known it was going to be 200 tows per year not 100.  If the city is going to do a bid and 

everybody has to play on equal footing and the city needs to make sure that the city is 

getting the maximum compensation to the city, to the taxpayers for the services we are 

contracting someone.... basically giving someone an exclusive right for.  

 

Commissioner Currie stated yes the do but the city also needs to make sure, for the 

citizens, that the city has the most honest company that the city can provide for them.  

 

Attorney Simpson stated he agrees and that's why he brought up the discussion if the 

Commission wants staff to negotiate with Arrow Wrecker, they can do that. Attorney 

Simpson stated he would not advise them to do is award the contract to Arrow based on 

their bid which was based on false data that was put out to the public. That's why he 

thinks they need to reject the bids.  

 

Commissioner Currie stated she has no problem with two out of three companies that 

duked the city.  

 

Attorney Simpson stated and that's why they can sit down and negotiate a contract and 

bring it back to the Commission and then at that point in time, the Commission can say, 

alright we're going to waive the bidding and enter into a contract with them or we're not 

happy with this contract let's go out to bid.  

 

Mayor Penny stated he thinks there is a representative from Arrow Wrecker Services that 

might want to come and address the Commission.  

 

Attorney Chobee Ebbets, 138 Live Oak Avenue, Daytona Beach, stated its a pleasure to 

be here on behalf of a company that's been in business in the city for 30 years and it has 

served the citizens of this community and all of Volusia County for all of those years 

with a lot of honesty and a lot of integrity and the Commission doesn't have to go further 

than the Police Department to ask those questions and he thinks and believes the Chief 

would say, the Police Officers working with...because that's where the rubber meets the 

road, is the Police Department working with the citizens on these tow issues. They have 

no complaints. Commissioner Currie really hit the nail on the head and his esteem friend 

and college, Mr. Simpson addressed the issue that he was going to come up and discuss 

with the Commission tonight on the legalities.  Attorney Ebbets stated the wrecker 

business, and he has been involved with it because he helped create Arrow Wrecker 30 

years ago when they came to him for representation, is a dirty business. It is a dirty 

business all over the State and its not regulated by State as it needs to be.  So many 

municipalities wrestle with these problems all the time. If any of the Commissioners have 

ever been towed, you faced, in the old days, the problem of "we only take cash".  When 

he was a young father with a wife in labor stuck in Orlando with a car one time that was 
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towed from the courthouse, he didn't have any cash and they told him to get a cab and go 

to a cash machine because those were the old days before they had, at least some 

regulations about some of the issues involving wrecker companies. They're still not all 

fixed and you all experienced that with what happened with Universal Towing and what 

happens is they make bids that they cannot make money on. They just can't so they then 

pad their bills and they hope they don't get audited and that is a current and every present 

problem in this industry. Arrow Wrecker did not do that, they do not do that and that's 

why it has been working for these last two months so effectively and has worked with 

other communities.  Arrow Wrecker has contracts with Ormond Beach and Florida 

Highway Patrol and he is proud to tell them that Arrow Wrecker is the only company 

around that has its two principles who are hazmat certified so that if there is a problem in 

the community with a chemical spill, they're the company that will be there regardless of 

who is on rotation because they are the only certified people to deal with such an 

emergency. The City not only has right people but they have honest people working in 

the community as a local company.  Arrow Wrecker would like to continue to do that.  

So as Mr. Simpson has suggested to the Commission...and the other thing is Arrow would 

love to sit down and show staff how numbers work. Show them how they would bid and 

how they reach a bid and it is based on a number of variables. They're not trying to make 

a lot of money. They're trying to make a fair profit per vehicle, that's it. Honestly, the way 

the city was bidding it at $125 per vehicle, these companies can't make money that. 

Arrow would make a very little bit of money based on the contract and honestly, that's 

why the bid was where it was. They didn't need the contract. They've always wanted to 

serve the citizens of Holly Hill because they work and live here and its a business and 

they are proud to make the bid. On behalf of his company and client, request that if it 

would be in the Commissions consideration to negotiate with them and sit down and talk 

to them as their City Attorney has said they can. They will supply the numbers. With all 

honesty, the city's numbers that were in the original bid specifications, he thinks, was 

three years and 395 cars which is 131 cars  a year but it was 70 cars off. That's not so 

much the issue. The issue is really what the tow is per car and that's why companies then 

come back and play games with the bill that they give to the people to make that number 

higher hoping you won't catch it and its a common industry problem. Arrow does not 

play it but many, many companies do. Arrow would love the opportunity to be the City of 

Holly Hill's company. They would love the opportunity to sit down with Mr. Forte or 

whomever would be involved to work through a negotiation process. They would 

welcome that and he thinks they have earned that, honestly. Because when the city's other 

company was cheating and the other company was ineligible, Arrow stepped up to the 

plate and did all they could to help the city with its needs and its not that they didn't want 

to pay the $1250 they agreed to but they couldn't because there wasn't a contract so it was 

a Catch 22. They would have gladly honored what they submitted as a bid had that been 

the situation. They are here to serve the city, would like to serve the city, would like to 

continue to do the city's wrecker services and towing services if the city would like to 

work with them. They think that's a fair thing to do because as he addressed his letter to 

the Deputy Police Chief its kind of....when you say you're scratching all the bids, well in 

a bidding process which happens every two or three years, and everybody sees everybody 

else's bids it kinds of screws the deal for the second go around because everybody then 

knows what other people are doing and it becomes an unfair game and that's where he 

thought, don't do that, let's go the legal route of negotiating the contract and then its fair 

for everybody, in particular with Arrow.     
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Commissioner Byrnes wanted to ask Mr. Forte a question.  In your talk you mentioned 

$40,000 a year revenue source, what have we made in the past from these contracts? Is it 

projected revenue or is this how much we've made over the last contract?  

 

Mr. Forte stated this current year's bid from the high bidder was $40,500. It was about the 

same per year for the previous three years from that same vendor. So the city had relied 

upon $40,000 as a revenue source for this service.  

 

Mayor Penny asked $40,000 was for the year or the length of the contract?  

 

Mr. Forte stated per year.  

 

Commissioner Byrnes stated but if they were cheating and doing things on their billing 

and bringing in extra money that way, how can an honest business come to that level?  

 

Mr. Forte stated he can't tell them he knows that the first company was cheating on their 

bills because he didn't look.  What he can tell them is the second company cheated on the 

first two weeks on their bills and he disqualified them. He can't tell the Commission that 

he reviewed the bills of the first company because he did not.  They were disqualified for 

other reasons.  

 

Mayor Penny stated he's just doing simple math and we're estimating this on 200 cars per 

year, $125 per car that's $25,000.   

 

Mr. Forte stated there are other charges than the flat $125 rate and that's what is 

contained in the contract. There's a lot of details in the contract, everything from storage 

time to a number of different tows so its not a flat $125 per tow.  

 

Mayor Penny stated, okay.  

 

Commissioner Currie stated they receive storage fees per day if people don't pick up their 

vehicle but the city can't expect that we're going to get every dollar they bring in. She did 

200 cars at $125 and its only $25,000 and you can't even come close to $40,000.  

 

Mr. Forte stated its not that simple of a math equation than everybody is making it.  

 

Commissioner Currie stated she understands its not that simple but there is no way he can 

convince her sitting here knowing....because her daughter's car got towed four months 

ago and she knows her daughter got ripped off by another company in Daytona.  

 

Attorney Simpson stated part of this, how this all came up, is Mr. Forte did what you all 

just did.  Mr. Forte asked him how are they paying us all this money and that's when he 

went and looked at it and said on a 100 cars and that's when he realized there's not 100 

cars there.  

 

Mr. Forte stated it was the second bidder who said they couldn't possibly afford to pay 

the city based on those numbers which prompted staff to do research.  
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Mayor Penny stated procedurally, Scott, I am assuming that someone should make a 

motion to reject all bids, if that's the pleasure of this Commission to do, and then a second 

motion would be to give Mr. Forte direction to negotiate a contract.  

 

Attorney Simpson stated, yes.  

 

Commissioner Byrnes stated or write up an RFP.  

 

Attorney Simpson stated that's in the agenda, the RFP.  

 

Mr. Forte stated to clarify, the motion is to throw out the bids and direct the City 

Manager to rebid if the Commission desires to go in that direction or they can throw out 

the bids and direct the City Manager to negotiate.  

 

Mayor Penny stated, okay. Then they will do it in one motion. He thinks its a given that 

they are going to throw out the bids.  Its procedural whoever makes the motion, tag on 

either to put it out to bid or tag on negotiate with Arrow.  

 

Attorney Simpson stated and they don't have to waive the formal bidding they will do 

that when staff brings the contract back.  

 

Mayor Penny stated he appreciates Arrow stepping up, he appreciates that they are a local 

company but also doing simple math, over the last two months Arrow made an additional 

$4,000 in revenue. Arrow did this as a business decision because if you take 200 tows 

and divide it by 12 months times $125 times two months, its about $4200.00 that they 

didn't have to pay the city.  Mayor Penny stated his position is that if he was sitting at the 

Allstate office or he was sitting at home making a decision with his heart, he would say, 

let's give it to Arrow. They did a great job.  But he is not sitting here making a decision 

with his own money. He's making a decision with the taxpayers money. Although Arrow 

says they will negotiate with the city in good faith and he trusts that they would and he 

trust Mr. Forte, he thinks Arrow would negotiate a little harder if they had some 

competition. That's his position. He believes the Commission should reject all bids and 

put it out to bid in the community.  

 

Commissioner Byrnes asked how much is the customer charged?  

 

Mayor Penny stated the tow is $125.  

 

Commissioner Currie stated plus whatever might be added onto it.  

 

Commissioner Byrnes asked what's fair for the city to take? 10%, 50%?  

 

Mayor Penny stated that's not the debate. The debate is the city should charge as much as 

they are willing to give us and we should take the highest bid that someone is willing to 

give us. That's the position that the city needs to take as the custodians of the taxpayers 

money.  
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Commissioner Byrnes stated except, as the custodians of the taxpayers and their money, 

if they...who ever it is, whatever company comes in does what the last company did and 

gives the city the whole $125 from each tow, they hide the other ones.  

 

Mayor Penny stated will all due respect Commissioner Byrnes, the difference is now the 

elephant has been exposed in the room and we are going to facilitate this contract on a 

monthly basis and audit it.  That's what he believes Deputy Chief Miller's assignment is 

so the city will not get in this position again.  

 

Commissioner Byrnes stated if somebody towed under the city's contract and the tower 

added on charges for things.... 

 

Mr. Forte stated there are certain allowable additional charges within the contract the tow 

company can charge.  The difference is when staff does the monthly audits they will see 

what those are and make sure that they were appropriate.  

 

Commissioner Byrnes stated and staff will contact the owner to see if they actually had 

that problem or "oh, your car is in the ditch and it was a foot over", something like that.  

That's his concern is that if the revenue they make because they have to pay the city so 

much money causes them to bill the person being towed more money then we've done a 

disservice to our citizens.  

 

Mr. Forte stated, no. In fact, we're correcting that disservice because we clarified the 

language in the contract, we itemized exactly what they can or cannot be charged and we 

put in an audit process that was never managed before.  

 

Commissioner Byrnes stated, okay.  

 

Mr. Forte stated for three plus years it was not managed.  

 

Commissioner Byrnes stated its a dirty business.  

 

Mayor Penny stated that's what Arrow's attorney said.  

 

Commissioner Currie stated the fees are actually set by County ordinance.  

 

Mr. Forte stated the city mirror's the fees in the County ordinance.  

 

Commissioner Currie stated, yes but that's how they're set.  

 

Commissioner Albert made a motion to THROW OUT ALL THE BIDS AND DIRECT 

THE CITY MANAGER TO RE-BID THE TOWING SERVICE AGREEMENT.  The 

motion DIED FOR LACK OF A SECOND.  

 

Commissioner Currie made a motion to THROW OUT THE BIDS FROM THIS 

PROCESS THAT THEY ARE DISCUSSING AND ALLOW THE CITY MANAGER 

TO RENEGOTIATE WITH ARROW WRECKER WHO HAS BEEN PROVIDING 



Minutes City Commission April 26, 2016 

City of Holly Hill, Florida Printed: 2/16/2017 1:38 PM Page 18   

THE SERVICE FOR THE PAST COUPLE OF MONTHS.  The motion DIED FOR 

LACK OF A SECOND.  

 

Commissioner Albert stated the reason she made her motion to rebid is because 

something they are failing to recognize that they have in place and they put in place, she 

thinks it was actually put in place before her and Commissioner Currie took office in 

2012 and that's the local bidders preference and because Arrow is in fact a local company 

they will receive that 5% local bidder preference because they are seeming to be an 

honorable, fair and equitable company, she is sure that they are going to propose a very 

qualified bid if you will.  She thinks the 5% will, in effect, be what they need in order to 

win that bidding process.  She does wants to open it up. She is just curious and she has 

full faith and confidence in our City Manager and our staff to make an informed and 

intellectual decision about who qualifies and who doesn't so that's why she made her 

motion with the rebid.  

 

Mayor Penny stated, Mr. Simpson, would it be allowable, legal if the motion were to be 

reject all bids, open it up to the formal bidding process but to, I believe the City Manager 

in his own discretion, would disqualify the top two from the last bidding process.  Can we 

put that in a motion? 

 

Attorney Simpson stated, no.  

 

Mr. Forte stated  he can't prevent.... 

 

Mayor Penny stated they can bid but can we tell them we're going to reject their bid? 

 

Mr. Forte stated, no. Not on the face of the bid, no.  

 

Commissioner Currie stated something is going to come up that's going to say they have 

to accept it.  

 

Commissioner Albert stated she thinks the city doesn't have crystal balls and they don't 

know what the future holds but there's an old saying, "Fool me once, shame on you. Fool 

me twice, shame on me." Even when they were looking at the financials a minute ago, in 

a very short period of time we have come quite a long way in this city. She trusts the 

people who are at the helm, she trust our staff, she trust us as the legislative body to do 

the right thing and so she thinks they are learning by doing but I think we're smart enough 

to recognize what's coming at us and I think its a risk that's viable.  

 

Commissioner Currie stated she trusts them as well but she doesn't trust the legal system.  

 

Commissioner Byrnes stated he agrees with Commissioner Albert in that he thinks we do 

give an advantage to local businesses but when one of the bidders was double that five 

cent, you can't even take it and buy a cup of coffee.  The concern that he has is, if they 

come, they play that same game again, their attorney comes with them and says the 

Commission can't just reject these bids because there's State law and such that the city 

missed that the city has to accept their bid.  

 



Minutes City Commission April 26, 2016 

City of Holly Hill, Florida Printed: 2/16/2017 1:38 PM Page 19   

Mr. Forte stated the city can file a protest.  

 

Mayor Penny asked can't they reject their bid on past performances? He's talking about 

the top two that the city is not doing business with right now.  

 

Attorney Simpson stated its part of the review criteria but the fact that somebody, a fourth 

towing company comes out and bids $4500.00 and the Commission and staff all believe 

there's no way that they can do that but he doesn't know that the city has the ability to 

deny that bid. The city won't know that their doing something improper until the city 

catches them.  

 

Commissioner Byrnes stated and that's his concern is that, if they can see the future they 

could decide a little bit better but he sees what happened in the past. He sees that the 

company that the city has now is loved by the Police Department, at least that's the 

feedback that he's getting, that citizens have had very few complaints and it almost makes 

him want to take the third option and this is not a motion but its a motion that he could 

make if he thought about it which is don't throw out all the bids and accept Arrow's bid 

because the other two bidders are out.  

 

Mayor Penny stated the problem he has with that is their bid is based on 100 tows which 

is the information that the city provided to them and the city knows that's not factual so 

the city would be doing a disservice to the citizens basing it on half of the tows.  

 

Mr. Forte stated plus staff has also made some corrections to the contract which will 

better help them manage it.  

 

Mayor Penny stated its a whole new contract.  

 

Commissioner Albert asked what about the term limit of the contract? 

 

Attorney Simpson stated if she is talking perspectively, its open for negotiation. If the 

city goes out to bid there is no way to recoup for services in the previous months but 

through negotiations they could.  

 

Mayor Penny stated the contract that Arrow bid on has faults.  

 

Commissioner Currie stated its a new contract.  

 

Commissioner Albert stated so they have a new contract, perhaps with the same provider, 

potentially recouping some of the money that the city has not received in this time and 

their still a Holly Hill business.  

 

Attorney Simpson stated and the city is not doing a lifetime commitment.  

 

Commissioner Albert stated if they decide to negotiate the City could then modify the 

time of the contract.  

 

Attorney Simpson stated yes, everything is up for negotiation.  
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Commissioner Albert stated, okay.  

 

Mr. Forte stated by saying everything's up for negotiation, you're also opening the door 

up to negotiating the prices that are in the contract.  

 

Attorney Simpson stated technically, they are but you may say that's not negotiable.  

 

Mr. Forte stated he doesn't want to negotiate the terms of the contract.  Staff spent a lot of 

time working on the terms of the contract, he doesn't...with all due respect, another 

attorney coming in and nick-picking every sentence of the contract.  

 

Attorney Simpson stated he understands. It would be an opportunity for Arrow to explain 

their process in how they get their numbers.  

 

Mayor Penny stated every time he has sat here and made a decision in a rush, most of the 

time he makes a mistake. He thinks putting it out to bid only cost the city 30 more days, it 

would come back to the Commission the second meeting in May. If its out on the streets 

tomorrow, they're only talking about 30 more days and if Arrow will continue to provide 

the services for the next 30 days and bid, the city will make sure that its getting the most 

revenue for the taxpayers. Its not like they will be waiting another six months to replace 

this revenue.  

 

Commissioner Currie asked if she could restate her motion?  

 

Mr. Forte stated you can make a new motion.  

 

Commissioner Currie made a motion to THROW OUT ALL BIDS ASSOCIATED 

WITH THE WRECKER SERVICE AGREEMENT FROM THE JANUARY 26, 2016 

COMMISSION MEETING AND HAVE THE CITY MANAGER ENTER INTO 

NEGOTIATIONS WITH ARROW WRECKER SERVICE OF HOLLY HILL FOR 

THE CITY'S NEW WRECKER SERVICE.  The motion DIED FOR LACK OF A 

SECOND.  

 

Commissioner Albert stated here's where she's stuck because what could potentially be 

out there to generate more revenue for the city but her fear is also what the city could lose 

if the city doesn't look. Its about taking risks. Is she willing to take the risk and lose 

money...perhaps there is another honest towing company out there that would be willing 

to pay just a little bit more money to get the contract, to get their foot in the door. She 

doesn't know. She is not going to say anything negative about an industry because no 

mater what their reputation is, its just not her place. There's good and bad in every 

industry and apparently the city has some good here which is why she's a little conflicted.  

 

Commissioner Currie stated the one good thing for allowing Mr. Forte to negotiate it is 

the Commission can attempt to recuperate some of the revenue from the past couple of 

months in that contract.  
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Mayor Penny stated the only thing is, when it goes to the street, the street knows...this is a 

small community.  There's only a handful that is going to bid on this thing. He would 

imaging that the two towing companies that got caught are probably smart enough not to 

bid so they may only have one bid come in. The community knowing the city lost 

revenue, maybe that entices them to bump up their per tow cost so that they do get it. If 

the Commission tells the City Manager to enter into negotiations with Arrow, they're 

doing great. The Police love them, the citizens love them but you know, business is 

business. Arrow can be strong negotiators and say the Commission told you to negotiate 

with us so we're going to negotiate strong, we're not paying you anything back for the 

past two months. The Commission can't believe that they will.   

 

Attorney Simpson stated he would add, just because they direct the City Manager to go 

negotiate, at the next meeting he may come back and it could be what the Mayor said, 

we're not waiving the bid, go out to bid at the next meeting.  

 

Mayor Penny stated, right and it would cost them another two weeks.  

 

Commissioner Byrnes made a motion to THROW OUT THE BIDS WITH THE 

PREVIOUS CONTRACT TO GIVE THE CITY MANAGER AUTHORITY TO 

NEGOTIATE WITH ARROW WRECKER WITH NEGOTIATIONS TO END 

BEFORE FRIDAY, MAY 6 SO AT THE NEXT MEETING THE CITY MANAGER 

CAN TELL THE COMMISSION WHETHER HE IS ABLE TO GET A VIABLE 

FUND BALANCE OUT OF ARROW WRECKER AND IF NOT THEN ON THAT 

NIGHT THE COMMISSION CAN SEND IT OUT FOR BIDS. The motion DIED 

FOR LACK OF A SECOND.  
 

Mr. Forte stated the Mayor could always state a motion and ask one of the 

Commissioners to make that a so-moved motion.  

 

Mayor Penny stated he will state the motion that he would support is to REJECT ALL 

BIDS AND OPEN UP THE REBIDDING PROCESS EFFECTIVE TOMORROW. 

Commissioner Byrnes stated that he will make the motion that the Mayor has 

presented, seconded by Commissioner Albert.   

 

Mayor Penny opened public participation.  No one spoke.  

 

PASSED, 3-1. Commissioner Currie opposing.  

RESULT: APPROVED [3 TO 1] 

MOVER: Arthur J. Byrnes, District 1 - Commissioner 

SECONDER: Elizabeth Albert, District 4 - Commissioner 

AYES: Byrnes, Albert, Penny 

NAYS: Currie 

Enacted and approved this 26th day of April, 2016, in Holly Hill 
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2.  

310 Ridgewood Zoning Approval  Grant an Extension of the Non-Conforming Use 

Approval to Allow an Automotive Repair Business to be Established at This Location. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

Attorney Simpson stated in 2009 the Planning Board, at that time the city had a provision 

in the city's code that allowed for the re-establishment of a non-conforming use that had 

been abandoned under certain conditions and that determination was made by the 

Planning Board. In 2009 the Planning Board approved the re-establishment for 310 

Ridgewood Avenue as an auto repair because under the overlay district, auto repair was 

not a permitted use. The code, at the time, did not say anything about how quickly you 

needed to re-establish after it was approved so it sat there for a long time and he believes 

because there is a provision that says if its six  months its deemed abandoned.  During the 

interim back in 2009 after that approval in 2014 when it came to the Commission the 

Commission repealed the right, the provision in the code, that allowed for the re-

establishment of a non-conforming use. In 2014 it came back to the Commission with a 

unique circumstance saying it was approved in 2009, they weren't specifically told they 

had to re-establish within a certain period of time and technically the code didn't 

specifically say they had to but under the city's general non-conforming provisions there's 

a six month period of time that its deemed abandoned. In 2014 the Commission approved 

them to continue with the re-establishment. Now the applicant wants to establish, they 

finally have somebody, and there is concern about whether or not this re-establishment 

approval is still valid or not valid. Especially, on the fact that the Commission repealed it 

before and so its being brought back to the Commission for their blessing again.  

 

Mr. Forte stated to reaffirm that non-conforming use can be re-established.  

 

Attorney Simpson stated its his understanding that there are things in the reports that this 

is a very specific built building.  To do something else with it would be very expensive to 

remove to fit it for some other purpose. Its a very unique circumstance. If the city wants 

to go through the process of re-establishing non-conforming uses, they will need to put it 

back in the code. This is a unique circumstance. He does not want this Commission to 

think this is now a process every time a non-conforming use wants to start up again staff 

is going to bring it back to you because we will not. This is a very, very unique 

circumstance and he's very limited to be comfortable with doing this because of the fact 

that it was already pre-approved by the Planning Board.  

 

Mayor Penny stated it was pre-approved and as he understands it, the tenant fell through, 

its a single-use building, its not going to be a doctors office. If the landlord had purchased 

a business tax receipt for the last two years in the name of an automotive business, 

whatever that cost would have been, this wouldn't even be before the Commission 

tonight, even if it was vacant, correct? 

 

Attorney Simpson stated that's one criteria they look at.  

 

Mr. Forte stated there's a number of criteria that determines if a business has been 

abandoned. 
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Commissioner Albert made a motion to GRANT ONE MORE CONTINUATION OF 

THE APPROVAL FOR THE NON-CONFORMING USE ON THIS SITE..... 

 

Attorney Simpson asked for how long? How long do they have to put a business in there? 

That's the issue the city has.   

 

Mr. Forte stated its six months but he will tell them this is a single purpose building that 

has five bay doors for garage or automotive repairs. He thinks the Commission should lift 

the restriction and let them fill the business with an automotive repair business.  

 

Commissioner Currie stated that building is never going to be anything else.  

 

Commissioner Albert made a motion to REAFFIRM THE RE-ESTABLISHMENT OF 

THE NON-CONFORMING USE OF AN AUTOMOTIVE REPAIR SHOP AT 310 

RIDGEWOOD AVENUE AND THIS APPROVAL HAS AN INDEFINITE TIME 

PERIOD, seconded by Commissioner Currie.  

 

Mayor Penny opened up public participation.  

 

The following individual spoke to the Mayor and City Commissioners:  

Charles Zaccahrias, represents the owner stated they purchased the building March 31, 

2016, they have a tenant, a national automotive repair tenant based in Texas looking to 

expand in the area.  They would employ six to ten people and they will be cleaning up the 

facility, paint job, restripe and reseal the lot and it will be a very well appointed facility 

on the city's main street in town.  

 

Mayor Penny closed public participation.  

 

PASSED, 4-0.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Elizabeth Albert, District 4 - Commissioner 

SECONDER: Penny Currie, District 2 - Commissioner 

AYES: Byrnes, Currie, Albert, Penny 

Enacted and approved this 26th day of April, 2016, in Holly Hill 

 
 

7. PUBLIC HEARINGS - NONE 

None.  

8. COMMUNICATIONS 

a. City Manager & Staff Comments 

Mr. Forte stated he didn't speak to any of the Commissioners prior to the meeting but in 

regards to this very scenario, back in 2005 the overlay district was created, they had the 

CC1 zoning on US1 and they created an overlay district because at the time there was a 

lot of used car lots and automotive repairs and car sales that were coming onto US1 and 



Minutes City Commission April 26, 2016 

City of Holly Hill, Florida Printed: 2/16/2017 1:38 PM Page 24   

there was a focus to push those types of businesses onto Nova Road.  The development 

market was booming. It was 2005 going into 2006 and the city was expecting great things 

on US1, it hasn't happened.  Mr. Forte stated he is looking for direction from the 

Commission to see if they would like him to go ahead and send that overlay district 

criteria back to the Board of Planning and Appeals to have them review it and have them 

see that its so a level of restriction that the city wants to maintain on LPGA Blvd., and 

US1 or if it needs some modifications.  He thinks that there are some restrictions in there 

that are holding back the city's ability to get US1 developed. It hasn't happened over the 

last eight years, maybe those restrictions are a little bit too tight.  

 

Commissioner Albert asked if Mr. Forte had a specific example that he is referencing.  

 

Mr. Forte stated the overlay district does not allow automotive sales and repair services.  

If Robin Hanger wanted to open up a new business across the street, he couldn't.  He's a 

very successful business that doesn't allow for automotive repairs and services.  Mr. Forte 

stated there's a number of restrictions that are placed on there specifically on US1. The 

city has a lot of vacant properties on US1 and a lot of abandoned buildings on US1 and it 

may be that overlay district is restricting the ability to get those properties developed. 

Maybe, he doesn't know for sure.  

 

Mayor Penny stated he agrees with Mr. Forte. The one that he has seen that the overlay 

district has improved, in his opinion, the city was getting a lot of used car lots. The 

problem that he saw back in that time was they were getting a used car lot that were 100 

square feet and they put four cars on it.  They were squeezing too many cars into a small 

space so when the Planning Board reviews that, hopefully they can recognize that it 

needs to be a car lot, it doesn't need to be an office space with four cars in front of it.  

 

Mr. Forte stated what he would like to do is if they can send it back to the BOPA, get a 

recommendation, hold a workshop and then discuss their ideas of limiting the number of 

used cars or any cars that are sold in any lot to a certain number of cars per square foot of 

the property plus the building.  They can maybe put those types of restrictions in but not 

necessarily eliminate the use.  

 

Mayor Penny stated he thinks its a great idea because his recollection is since the overlay 

district has been in place, the city set the bar high in 2005 and it didn't happen and then 

the city relaxed a little bit and they employ use of special exceptions.  The special 

exception process is lengthy and its expensive for the applicant and he cannot remember 

rejecting a special exception when a car lot expanded or something like that. He thinks its 

a good idea, he supports it.  

 

Commissioner Currie stated she thinks they should send it back to the Board of Planning 

and Appeals and let them review it and come back with suggestions.  

 

Commissioner Byrnes agreed. There was consensus from the Commission to send it 

back to the Planning and Appeals Board.  

b. City Attorney Comments  

None.  
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c. Mayor's Comments  

Mayor Penny reminded the Commission that he will not be at the next City Commission 

meeting on May 10. He will be at his annual AllState Convention, Commissioner Currie 

will be acting Mayor that night and food trucks should be here as well. Mayor Penny 

asked the Commission if they have seen "zombie houses"....they had talked about it 

months ago where the house is in disrepair and the owner quit paying on it, there's no one 

living there and the bank has repossessed it yet, there's a couple around town and he will 

bring them to Mr. Forte's attention when he meets with him. Mayor Penny asked the 

Commission to direct Mr. Forte to remove the Mayor Only parking sign so there are more 

spots available to the public. He received a letter from the County "Feed the Need" on 

November 3 - 13, 2016.  

d. District Commissioners Comments 

Commissioner Byrnes shared his frustration about the graffiti on the political campaign 

signs.   

Commissioner Currie stated it was a good respectful debate tonight.  

9. ADJOURNMENT 

The meeting adjourned at approximately 9:00 pm.  

 
 

 


