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1. CALL TO ORDER  

A. Roll Call 

B. Invocation  

C. Pledge of Allegiance to the Flag 

2. PRESENTATIONS 

1. Teacher Appreciation Week - May 7 - 13, 2017 

(Requested by Valerie Manning, City Clerk) 

2. 2016 CAFR Presentation BMC, Inc., the City's Auditor, is Here to Present the 

Comprehensive Annual Financial Report for the Fiscal Year 2015-2016 

(Requested by Kurt Swartzlander, Finance) 

3. PUBLIC COMMENTS 

4. APPROVAL OF MINUTES 

1. Minutes - April 11, 2017 - Regular City Commission Meeting 

(Requested by Valerie Manning, City Clerk) 

5. CONSENT AGENDA - ITEM ( 1  ) 

The action proposed is stated for each item on the Consent Agenda.  Unless a City Commissioner removes an item 

from the Consent Agenda, no discussion on individual items will occur and a single motion will approve all items.  

Is there anyone in the audience who wishes to speak on any item on the Consent Agenda?  

1. Resolution Resolution 2017-R-30 A Resolution Authorizing Execution of a Railroad 

Reimbursement Agreement for the Installation of Grade Crossing Traffic Control 

Devices and Future Maintenance and Adjustment of Said Devices; Providing for the 

Expenditure of Funds; and Providing When This Resolution Shall Take Effect. 

(Requested by Valerie Manning, City Clerk) 

6. REGULAR AGENDA - NONE  

7. PUBLIC HEARINGS 

Please silence any cell phone, pager or noise making device as not to interrupt the meeting.  Staff will introduce 

each item for consideration, with comments and recommendations. The applicant or appellant and supporters will be 

heard first. Those in opposition to the request will be heard next. Comments should be restricted to pertinent 

information regarding the agenda item under discussion. Out of courtesy to others, we ask that speakers keep their 

comments brief and try to limit these comments to information not previously discussed. Speakers should state their 

name and address clearly for the record. The City Clerk’s office is required to retain any documents, photographs, 

drawings, etc. that are shown to the City Commissioners in support of a position. The City Commission may ask 

questions of speakers or of staff members.  The Mayor will then ask the City Commission to make a 

recommendation or motion.  Once a motion has been made and seconded, discussion will be closed to the floor.  

Following City Commission discussion, a vote will be taken.  During voting, Commissioners who do not cast 

objecting votes are considered to have voted in support of the motion.  
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1. Ordinance Ordinance 2993 An Ordinance of the City of Holly Hill, Volusia County, 

Florida, Relating to Solid Waste Franchise Agreements; Amending Section 54-10, G, (2) 

Insurance and Bond Requirements; Providing for Repeal of All Ordinances and Parts of 

Ordinances in Conflict Herewith; Providing for Severability; and Providing an Effective 

Date. 

(Requested by Kurt Swartzlander, Finance) 

2. 1321 Daytona Avenue - Variance Request A Request for a Variance of 12 Feet from the 

Rear Yard Setback to Allow a Screen Room to be Located 8 Feet from the Rear Property 

Line.  the Proposed Screen Room is Replacing an Existing 10 X 12 Deck and Trellis 

Cover at the Same Location. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

8. COMMUNICATIONS 

A. City Manager and Staff Comments 

B. City Attorney Comments 

C.  Mayor's Comments  

D. City Commission Comments 

9. ADJOURNMENT 

Website Address – www.hollyhillfl.org (City Clerk) 

  
NOTICE – If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings 

and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 

evidence upon which the appeal is to be based.  The City does not prepare or provide such a record. 
 

 

For special accommodations, please notify the City 

Clerk’s Office at least 72 hours in advance.  (386) 248-
9441 

 

Help for the hearing impaired is available through the 

Assistive Listening System.  Receivers can be obtained 
from the City Clerk’s Office. 

 

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission 
proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.  

 

http://www.hollyhillfl.org/


 City Commission Meeting: 04/25/17 07:00 PM 
 1065 Ridgewood Ave Department: City Clerk 

 Holly Hill, FL  32117 Category: Presentation 
  Prepared By: Valerie Manning 

 SCHEDULED Initiator: Valerie Manning 

 Sponsors:  

 PRESENTATION (ID # 1649) DOC ID: 1649  

Updated: 4/18/2017 12:02 PM by Valerie Manning  Page 1 

Teacher Appreciation Week - May 7 - 13, 2017 

 

The School District of Volusia County and the Volusia United Educators are seeking 

municipalities assistance as they celebrate their teachers, staff and administrators during Teacher 

Appreciation Week, May 7 - 13, 2017.  
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PROCLAMATION 

BY THE MAYOR OF THE CITY OF HOLLY HILL, FLORIDA 

TEACHER APPRECIATION WEEK 

MAY 7 – 13, 2017 

 WHEREAS, teachers mold future citizens through guidance and education; and 

 WHEREAS, teachers encounter students of widely differing backgrounds; and 

 WHEREAS, our country’s future depends upon providing quality education to all 

students; and 

 WHEREAS, teachers spend countless hours preparing lessons, evaluating 

progress, counseling and coaching students and performing community service; and 

 WHEREAS, our community recognizes and supports its teachers in educating the 

children of this community. 

NOW, THEREFORE, BE IT RESOLVED, I, John Penny, Mayor of the City of Holly Hill, 

Florida, and on behalf of the City Commission, do hereby proclaim May 7-13, 2017, to be 

TEACHER APPRECIATION WEEK.  

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City 

to be affixed this 25th day of April, 2017.  

City of Holly Hill, Florida  

_____________________ 

John Penny, Mayor 
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2016 CAFR Presentation BMC, Inc., the City's Auditor, is Here 
to Present the Comprehensive Annual Financial Report for 

the Fiscal Year 2015-2016 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 4/12/2017 1:56 PM  Page 1 

 

MEETING DATE: April 25, 2017 

FROM: Valerie Manning 

SUBJECT: Minutes - April 11, 2017 - Regular City Commission Meeting 

NUMBER: (ID # 1641) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

Minutes from April 11, 2017 Regular City Commission meeting. 

FISCAL ANALYSIS: 

N/A 

STAFF RECOMMENDATION: 

Approve minutes. 

COMMISSION GOAL: 

N/A 

MOTION: 

Approve as submitted by staff. 

 

 Minutes - April 11, 2017 - Regular City Commission meeting (PDF) 
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CITY OF HOLLY HILL, FLORIDA 

CITY COMMISSION 

 MINUTES ● APRIL 11, 2017 

 

 

  

 City Commission Chamber Regular City Commission Meeting 7:00 PM 

CITY HALL 

1065 RIDGEWOOD AVENUE 

HOLLY HILL, FL  32117 

City Clerk’s office: (386) 248-9441   -   Fax: (386) 248-9448 

City of Holly Hill, Florida Printed: 4/12/2017 1:54 PM Page 1   

1. CALL TO ORDER  

A. Roll Call 

 
Attendee Name Title Status Arrived 

Arthur J. Byrnes District 1 - Commissioner Present  

Penny Currie District 2 - Commissioner Present  

John C. Danio District 3 - Commissioner Present  

Chris Via District 4 - Commissioner Present  

John Penny Mayor Present  

B. Invocation  

Commissioner Currie led the invocation.  

C. Pledge of Allegiance to the Flag 

Commissioner Currie led the Pledge of Allegiance to the Flag.  

2. PRESENTATION 

1.  

Proclamation - Child Abuse Prevention Month 

(Requested by Valerie Manning, City Clerk) 

Mayor Penny read the proclamation.  

 
 

3. PUBLIC COMMENTS 

No one spoke.  

4. APPROVAL OF MINUTES 

1.  

Minutes - March 28, 2017 - Regular City Commission & CRA Meeting 

(Requested by Valerie Manning, City Clerk) 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Chris Via, District 4 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Byrnes, Currie, Danio, Via, Penny 

Enacted and approved this 11th day of April, 2017, in Holly Hill 

 
 

5. CONSENT AGENDA - ITEM ( 1  ) 

1. Resolution  

Resolution 2017-R-29 A Resolution of the City Commission of the City of Holly Hill, 

Florida,  Authorizing the City Manager to Execute the Mutual Aid Agreement with 

FlaWarn 

(Requested by Mark Juliano, Public Works) 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John C. Danio, District 3 - Commissioner 

SECONDER: Penny Currie, District 2 - Commissioner 

AYES: Byrnes, Currie, Danio, Via, Penny 

RESOLUTION 

 

Enacted and approved this 11th day of April, 2017, in Holly Hill 

 
 

6. REGULAR AGENDA 

1. Ordinance  

Ordinance 2993 An Ordinance of the City of Holly Hill, Volusia County, Florida, 

Relating to Solid Waste Franchise Agreements; Amending Section 54-10, G, (2) 

Insurance and Bond Requirements; Providing for Repeal of All Ordinances and Parts of 

Ordinances in Conflict Herewith; Providing for Severability; and Providing an Effective 

Date. 

(Requested by Kurt Swartzlander, Finance) 

RESULT: APPROVED AT 1ST READING [UNANIMOUS] Next: 4/25/2017 7:00 PM 

MOVER: Chris Via, District 4 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Byrnes, Currie, Danio, Via, Penny 
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7. PUBLIC HEARINGS - NONE 

8. COMMUNICATIONS 

a. City Manager and Staff Comments 

A. City Manager and Staff Comments 

1.  

Proposed Budget Calendar for Fiscal Year 2017-2018 

(Requested by Kurt Swartzlander, Finance) 

There was consensus to not have the Kids on the Hill event and use the funds for that 

event for the National Night Out with the HHPD and get more activities for the kids. 

The National Night Out event is held in front of City Hall on August 1. There is more 

visiablity doing it on the front lawn.  They will try to get the school involved as well; 

try to get a school presence. The new principal is involved with the community; he 

will try to get some presence for National Night Out. The city will adverise it as much 

as we can.  

 

Commissioner Via made a motion to COMBINE the Kids on The Hill event with the 

National Night Out, seconded by Commissioner Danio.  

 

Mayor Penny opened public participation. No one spoke.  

 

PASSED, 5-0. 

RESULT: CM COMMENTS 

 
 

2.  

Support of the Halifax Humane Society Grant Application to Petco 

(Requested by Joseph Forte, City Manager) 

RESULT: CM COMMENTS 

 
 

3.  

TMH Consulting, Inc. -  Final Contract Renewal 

(Requested by Joseph Forte, City Manager) 
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RESULT: CM COMMENTS 

 
 

4.  

Planning Solutions Corp. - Final One Year Extension of Service Agreement 

(Requested by Valerie Manning, City Clerk) 

RESULT: CM COMMENTS 

 
 

B. City Attorney Comments 

Not present  

C.  Mayor's Comments  

Mayor Penny brought up the time of the Commission meetings; there was some 

discussion about changing the time; possibly having some daytime workshops.  

 

There was consensus to keep the Commission meetings at 7:00 PM and possibly hold 

workshops during the day. Each Commissioner will get with the City Manager and 

discuss thier views and what they decide.  

D. City Commission Comments 

Commissioner Via asked if they could possibly have a workshop for a branding aspect 

because the city is redoing US1; real-deal branding might do the city some good to make 

people think differently of Holly Hill's US1 cooridor and possibly the overlay district. 

Commissioner Currie agreed to have a workshop on that.  

Commissioner Danio thanked Heather Post for showing up; good time during the Easter 

Egg event.  

Mayor Penny suggested that they can get more activities for the kids next year; more 

businesses to participate.  

 

There was consensus to continue the Easter Egg event for next year with more activities, 

possibly getting the boy scouts and girl scouts involved; less expensive vendors present.  

 

Commissioner Currie Easter Egg event turned out great; she didn't get one negative 

complaint; all the employees that were there did a great job helping; thanked Heather 

Post for coming out this evening; tomorrow night's event for the Child Abuse Prevention.  

Commissioner Byrnes ditto'd all the comments about the Easter Egg event; thanked 

Heather Post for coming.  

9. ADJOURNMENT 

The meeting adjourned at approximately 7:15 PM.  
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 4/18/2017 3:33 PM  Page 1 

 

MEETING DATE: April 25, 2017 

FROM: Valerie Manning 

SUBJECT: Resolution 2017-R-30 A Resolution Authorizing Execution of a 

Railroad Reimbursement Agreement for the Installation of 

Grade Crossing Traffic Control Devices and Future 

Maintenance and Adjustment of Said Devices; Providing for 

the Expenditure of Funds; and Providing When This 

Resolution Shall Take Effect. 

NUMBER: (ID # 1640) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 
 
Annually, the Department of Transportation assembles a District Diagnostic Safety Team to 

conduct on-site evaluations of railroad crossings that have been identified as potentially 

hazardous.  Representatives from the Department’s Rail Offices and Florida East Coast Railway 

evaluated the rail-highway grade crossing in Holly Hill on Flomich Street.  

 

The installation of the recommended signal improvements will be at the Departments expense 

using Federal Signal Safety funds.  The Department proposes to replace the signal cabinet,  

1-flashing light and gate assembly, conduit, cable and generator case. 

 

FISCAL ANALYSIS: 

All future repair or replacement costs associated with this traffic crossing shall be at the sole 

responsibility of the City 

STAFF RECOMMENDATION: 

Approve and execute the Railroad Reimbursement Agreement. 

COMMISSION GOAL: 

Goal #2: Enhance City aesthetics through beautification and maintenance of city property and 

public rights of way, consistent enforcement of zoning and property maintenance codes, and 

development of reasonable design standards and a corresponding process which is applicable to 

all new developments and business improvements in the city. 

5.1
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Resolution (ID # 1640)  Meeting of April 25, 2017 

Updated: 4/18/2017 3:33 PM  Page 2 

MOTION: 

APPROVE RESOLUTION 2017-R-30, AUTHORIZING EXECUTION OF A RAILROAD 

REIMBURSEMENT AGREEMENT FOR THE INSTALLATION OF GRADE 

CROSSING TRAFFIC CONTROL DEVICES, AND FUTURE MAINTENANCE AND 

ADJUSTMENT OF SAID DEVICES; PROVIDING FOR THE EXPENDITURE OF 

FUNDS. 

 

ATTACHMENTS: 

 FDOT - Railroad Reimbursement Agreement - Flomich Street - April 2017 (PDF) 

 License Agreement - FL East Coast Railway - August 2004 (PDF) 

5.1
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Resolution (ID # 1640)  Meeting of April 25, 2017 

Updated: 4/18/2017 3:33 PM  Page 3 

Resolution No. (ID # 1640) 

 

RESOLUTION 2017-R-30 A RESOLUTION AUTHORIZING EXECUTION 

OF A RAILROAD REIMBURSEMENT AGREEMENT FOR THE 
INSTALLATION OF GRADE CROSSING TRAFFIC CONTROL DEVICES 

AND FUTURE MAINTENANCE AND ADJUSTMENT OF SAID DEVICES; 
PROVIDING FOR THE EXPENDITURE OF FUNDS; AND PROVIDING 

WHEN THIS RESOLUTION SHALL TAKE EFFECT. 
 

 

RESOLUTION 2017-R-30 

A RESOLUTION AUTHORIZING EXECUTION OF A 

RAILROAD REIMBURSEMENT AGREEMENT FOR THE 

INSTALLATION OF GRADE CROSSING TRAFFIC 

CONTROL DEVICES, AND FUTURE MAINTENANCE 

AND ADJUSTMENT OF SAID DEVICES; PROVIDING 

FOR THE EXPENDITURE OF FUNDS; AND PROVIDING 

WHEN THIS RESOLUTION SHALL TAKE EFFECT.  

WHEREAS, the State of Florida Department of Transportation is constructing, 

reconstructing or otherwise changing a portion of the Public Road System, on FLOMICH 

STREET, which shall call for the installation and maintenance of railroad grade crossing traffic 

control devices for railroad grade crossing over or near said highway.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

SECTION 1. That the City of Holly Hill enter into a RAILROAD 

REIMBURSEMENT AGREEMENT with the State of Florida Department of Transportation and 

the FLORIDA EAST COAST RAILWAY, LLC COMPANY for the installation and 

maintenance of certain grade crossing traffic control devices designed as Financial Project 

Number 440605-1-57-01 on FLOMICH STREET, which crosses the right-of-way and tracks of 

the Company at FDOT/AAR Crossing No. 271925-H located near HOLLY HILL.  

SECTION 2.  That the City assume it’s share of the costs for future maintenance 

and adjustment of said grade crossing traffic control devices as designated in the RAILROAD 

REIMBURSEMENT AGREEMENT.  

SECTION 3. That the City Manager be authorized to execute such agreements 

with the State of Florida Department of Transportation and the FLORIDA EAST COAST 

RAILWAY, LLC Company as herein described.  

5.1
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Resolution (ID # 1640)  Meeting of April 25, 2017 

Updated: 4/18/2017 3:33 PM  Page 4 

SECTION 4. That this Resolution shall take effect immediately upon adoption.  

APPROVED AND AUTHENTICATED on this 25th day of APRIL, 2017. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Ordinance 
 

  

Updated: 4/12/2017 2:09 PM  Page 1 

 

MEETING DATE: April 25, 2017 

FROM: Kurt Swartzlander 

SUBJECT: Ordinance 2993 An Ordinance of the City of Holly Hill, Volusia 

County, Florida, Relating to Solid Waste Franchise 

Agreements; Amending Section 54-10, G, (2) Insurance and 

Bond Requirements; Providing for Repeal of All Ordinances 

and Parts of Ordinances in Conflict Herewith; Providing for 

Severability; and Providing an Effective Date. 

NUMBER: (ID # 1636) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION:  
 
The City code currently calls for Solid Waste Franchises to maintain insurance coverage at a 

burdensome level.  Staff is proposing to adjust the current requirements to align more closely 

with industry standards.  The proposed insurance requirements more closely match what is 

standard coverage for these types of companies and similar to what other cities require. 

 

FISCAL ANALYSIS: 
 
This amendment has no impact on either revenues or expenditures.  The only exposure the City 

faces is if it is sued in conjunction with the contractor and the contractors insurance does not 

provide enough coverage for the incident. 

 

STAFF RECOMMENDATION:  

Approve amendments to the second reading of Ordinance 2993 as proposed. 

COMMISSION GOAL: 

N/A 

MOTION: 
 
APPROVE SECOND READING OF ORDINANCE 2993, AMENDING THE CITY'S 

SOLID WASTE FRANCHISEE INSURANCE REQUIREMENTS. 
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Updated: 4/12/2017 2:09 PM  Page 2 

HISTORY: 

04/11/17 City Commission APPROVED AT 1ST READING 

 Next: 04/25/17 
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Ordinance No. (ID # 1636) 

 

ORDINANCE 2993 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

VOLUSIA COUNTY, FLORIDA, RELATING TO SOLID WASTE 
FRANCHISE AGREEMENTS; AMENDING SECTION 54-10, G, (2) 

INSURANCE AND BOND REQUIREMENTS; PROVIDING FOR REPEAL 
OF ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT 

HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 

ORDINANCE 2993 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

VOLUSIA COUNTY, FLORIDA, RELATING TO SOLID 

WASTE FRANCHISE AGREEMENTS; AMENDING 

SECTION 54-10, G (2) INSURANCE AND BOND 

REQUIREMENTS; PROVIDING FOR REPEAL OF ALL 

ORDINANCES AND PARTS OF ORDINANCES IN 

CONFLICT HEREWITH; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

WHEREAS, the City of Holly Hill desires to amend the Solid Waste Franchise 

Agreement Insurance Requirements; and 

WHEREAS, the City of Holly Hill finds its current insurance requirements 

burdensome for franchisees. 

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF HOLLY HILL, VOLUSIA COUNTY, FLORIDA: 

SECTION 1.  The City Commission hereby amends section 54-10 G (2) to read as 

follows: 

Sec. 54-10. - Franchises/non-exclusive franchises.  

(g) Insurance and bond requirements. The city commission of the City of Holly Hill hereby 

enacts a new section of the Code of Ordinances of the City of Holly Hill to read as 

follows:  
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(1) Franchisees are authorized under this section to aid the city in fulfilling its 

responsibility for providing an adequate, safe and sanitary system of collecting, 

transporting and disposing of refuse from buildings and establishments which are 

not covered by the city franchisees' solid waste and recyclables collection services 

franchise agreements.  

(2) All solid waste or recyclable collection franchisees who are issued a franchise shall 

secure and maintain a public liability insurance policy in the amount of not less 

than $1,000,000.00 per occurrence and $2,000,000.00 Aggregate, and an umbrella 

coverage in an amount not less than $2,000,000.00.  for one person injured, and 

$5,000.000.00 for more than one person injured, and property damage liability 

insurance of not less than $5,000,000.00. Evidence of such insurance shall be 

deposited with the submitted to the building department city clerk, or designee, 

prior to issuance of the franchise. The franchisee shall maintain an insurance policy 

in place issued by a licensed insurance company permitted to do business in the 

State of Florida for a public liability and property damage in the amounts specified. 

The city shall be named as an additional insured, and the policy shall provide that 

the city shall be provided at least 30 days' written notice prior to cancellation or any 

modification. Throughout the duration of the franchise, the franchisee shall supply 

the city with a renewal or replacement certificate of insurance not less than 30 days 

before expiration or replacement of the insurance for which a previous certificate 

has been provided. Failure to maintain insurance shall be a per se breach of the 

franchise.  

SECTION 2.  All ordinances made in conflict with the Ordinance are hereby 

repealed to the extent of such conflict. 

SECTION 3.  If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance, or application hereof, is for any reason held invalid or unconstitutional by a Court, 

such portion or application shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions or application hereof. 

SECTION 4.  This Ordinance shall become effective immediately upon adoption.  

  APPROVED AND AUTHENTICATED ON SECOND READING this 25th 

day of APRIL, 2017. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 4/12/2017 2:15 PM  Page 1 

 

MEETING DATE: April 25, 2017 

FROM: Thomas Harowski 

SUBJECT: 1321 Daytona Avenue - Variance Request A Request for a Variance 

of 12 Feet from the Rear Yard Setback to Allow a Screen 

Room to be Located 8 Feet from the Rear Property Line.  the 

Proposed Screen Room is Replacing an Existing 10 X 12 Deck 

and Trellis Cover at the Same Location. 

NUMBER: (ID # 1648) 

APPLICANT: Meliea and Joe Lewis 

PLANNER: Thomas Harowski 

 

 

BACKGROUND:  
 
The existing house was constructed in 1923 and sits in the extreme southeast corner of the lot.  

(Please refer to the attached survey.)  A portion of the house sits on the east property and on the 

south property line, and the easterly wall of the house is 4 feet from the rear property line.  The 

house has an existing 10 x 12 wood deck with a covered trellis located on the north side of the 

house.  See photographs for structure and examples of deterioration of the existing structure.  

Note that door from the house accessing the deck is located close to the rear of the house and sits 

within the required rear yard setback. 

 

The subject property is zoned R-3 Medium Density Single-Family residential which requires a 

front yard setback of 25 feet; a rear yard setback of 20-feet and side yard setbacks of 7.5 feet.  

The existing structure meets the front setback and the side setback on the north side, but fails to 

meet the other required setbacks.  The existing structure is non-conforming. 

 

The attached aerial photograph shows the subject property and the immediate neighborhood.  

The subject house sits well back from Daytona Avenue and the houses fronting on Daytona 

Avenue to the north and the to the south both sit well forward of the subject house.  The two 

properties to the east that abut the subject property front on Moravia Avenue and on the most 

immediately affected property, the house sits about 100 feet east of the subject property line.  

This property to the east also has a shed which sits in the southeast corner of the lot immediately 

to the east of the subject house and proposed screen room. 

 

The applicant desires to replace the deteriorating deck and trellis with a 12 x 15 screen room.  

The easterly side of the proposed screen room will be in the same location as the existing deck, 

but the screen room will extend two feet further to the north and three feet closer to Daytona 

Avenue on the west. 

 

DISCUSSION:  
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The applicant has submitted an application responding to the criteria for a variance.  A copy of 

their submittal is attached.  The criteria are as follows: 

That special conditions and circumstances exist which are peculiar to the land, structure or 

building involved, as distinguished from the applicant himself, and which are not applicable to 

other lands, structures or buildings in the same zoning district; 

The property was built in 1923 before the current zoning regulations were applied.  This 

is a common problem in the City where older parcels often have mis-fits with the current 

zoning code.  The existing house sits closer to the property line than the proposed screen 

room addition. 

 

That the special conditions and circumstances do not result from the applicant's own actions; 

The applicant inherited the setback condition when the property was purchased.  Note 

that the applicant intends to replace an existing non-conforming structure essentially in 

the same location. 

 

That granting the variance requested will not confer on the applicant any special privilege that 

is denied by this subpart to other lands, buildings or structures in the same zoning district; 

It is common for houses in the community to have a screen room enclosure for outdoor 

living.  There is insufficient room to consider locating a screen room on the east or south 

side of the property and these locations would also violate setbacks.  A screen room could 

be constructed on the front of the house by enclosing the existing front patio, but this 

location will have a significant impact on architectural appearance of the house. 

The location on the north side of the house would be a slight enlargement on the existing 

structure, and shifting the enclosed room to the east to meet the setback requirements is 

not feasible as the only entrance from the house is close to the eastern end of the house.  

Creating a new doorway further to the west is challenging as the only window access that 

could become a door is in a bathroom.  The only other option is to not have direct access 

from the house to the screen room. 

Note that the house to the east which is immediately behind the proposed screen room 

has a shed or some similar type of accessory structure located in the southwest corner of 

the lot adjacent to the subject property and house. 

 

That a literal interpretation of the provisions of this subpart would deprive the applicant of 

rights commonly enjoyed by other properties in the same zoning district under the terms of this 

subpart, and would work an unnecessary and undue hardship on the applicant; 

The applicant suggests that the literal interpretation of the code denies them an 

opportunity for outdoor living that currently exists on the property and is common to 

most properties. 

 

That the variance granted is the minimum variance necessary to make possible the reasonable 

use of the land, building or structure; 

The applicant is proposing to locate the screen room so that it is no closer to the rear 

property line than the existing deck.  As noted above the location of the screen room on 
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the lot is partially dictated by the location of the door on the north side of the house.  The 

proposed structure is essentially a replace of the existing structure in the current location.  

The new structure will extend about two feet further north where the property has more 

than enough room to meet the setback requirements. 

 

That the grant of the variance will be in harmony with the general intent and purpose of this 

subpart and the city's comprehensive plan, and that such variance will not be injurious to the 

area involved or otherwise detrimental to the public welfare. 

 

There are no comprehensive plan policies which directly address this application. The 

impacts to surrounding properties are minor as the proposed screen room will not visually 

impact any of the adjacent properties and is located at a significant distance from adjacent 

buildings except for the shed to the east.  The location on the north side of the house will 

help preserve the architectural integrity of the structure as opposed to adding a screen 

room to the front (west) side of the house. 

 

FISCAL ANALYSIS:  

The request will have no fiscal impact. 

RECOMMENDATION:  
 
The Board of Planning and Appeals heard this case at their regular meeting of April 3, 2017 and 

recommended the City Commission grant the requested variance.  The City Planner concurs with 

this recommendation. 
 

 V-2017-03 Location Map (PDF) 

 V-2017-03 Survey (PDF) 

 V-2017-03 Aerial Photo (PDF) 

 V-2017-03 Applicant Photos and Commentary (PDF) 
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   V-2017-03 LOCATION MAP 

Scale 1:2,000 - 1 in = 167 ft Date Created:
01-Mar-17 11:49 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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   V-2017-03 AERIAL PHOTO 

Scale 1:1,200 - 1 in = 100 ft Date Created:
02-Mar-17 10:28 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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Attachment: V-2017-03 Applicant Photos and Commentary  (1648 : 1321 Daytona Avenue Variance
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Attachment: V-2017-03 Applicant Photos and Commentary  (1648 : 1321 Daytona Avenue Variance
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Attachment: V-2017-03 Applicant Photos and Commentary  (1648 : 1321 Daytona Avenue Variance
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Attachment: V-2017-03 Applicant Photos and Commentary  (1648 : 1321 Daytona Avenue Variance
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Attachment: V-2017-03 Applicant Photos and Commentary  (1648 : 1321 Daytona Avenue Variance
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