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1. CALL TO ORDER  

A. Roll Call 

B. Invocation  

C. Pledge of Allegiance to the Flag 

2. RECESS THE CC MTG & CONVENE AS THE CRA  

3. CRA AGENDA  

1. Resolution 2017-R-19 A Resolution of the Community Redevelopment Agency (CRA) of 

the City of Holly Hill, Florida, Authorizing the City Manager to Enter into a Contract 

with Carter Electric to Bury Overhead Utilities in Accordance with Sealed Bid #13 St 03 

Phase III on US1 from Mason Avenue to Walker Street; and Providing Severability; and 

Providing an Effective Date. 

(Requested by Valerie Manning, City Clerk) 

4. ADJOURN AS THE CRA & RECONVENE THE CC MTG 

5. PUBLIC COMMENTS 

6. APPROVAL OF MINUTES 

1. Minutes - February 28, 2017 - Workshop Session 

(Requested by Valerie Manning, City Clerk) 

7. CONSENT AGENDA - ITEMS ( 1 - 4 ) 

The action proposed is stated for each item on the Consent Agenda.  Unless a City Commissioner removes an item 

from the Consent Agenda, no discussion on individual items will occur and a single motion will approve all items.  

Is there anyone in the audience who wishes to speak on any item on the Consent Agenda?  

1. Labor Attorney Rate Adjustment 

(Requested by Valerie Manning, City Clerk) 

2. Resolution Resolution 2017-R-23 A Resolution of the City Commission of the City of 

Holly Hill, Florida, Appointing Gilles Blais to the Bicycle and Pedestrian Advisory 

Committee (BPAC). 

(Requested by Valerie Manning, City Clerk) 

3. Resolution Resolution 2017-R-24  a Resolution of the City Commission of the City of 

Holly Hill, Florida, Amending the Fiscal Year 2016-2017 Annual Budget; and Providing 

for Severability; and Providing for an Effective Date. 

(Requested by Kurt Swartzlander, Finance) 

4. TPO Project Carry Forward Request to the TPO to Carry Forward Projects on the Project 

Priority Lists. 
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(Requested by Thomas Harowski, Board of Planning and Appeals) 

8. REGULAR AGENDA 

1. Resolution Resolution 2017-R-22 A Resolution of the City Commission of the City of 

Holly Hill, Florida, Authorizing the  City Manager to Enter into a Contract with Carter 

Electric to Bury Overhead Utilities in Accordance with Sealed Bid #13 St 03 Phase III on 

US1 from Mason Avenue to Walker Street; Providing for Severability; and Providing for 

an Effective Date. 

(Requested by Valerie Manning, City Clerk) 

9. PUBLIC HEARINGS 

Please silence any cell phone, pager or noise making device as not to interrupt the meeting.  Staff will introduce 

each item for consideration, with comments and recommendations. The applicant or appellant and supporters will be 

heard first. Those in opposition to the request will be heard next. Comments should be restricted to pertinent 

information regarding the agenda item under discussion. Out of courtesy to others, we ask that speakers keep their 

comments brief and try to limit these comments to information not previously discussed. Speakers should state their 

name and address clearly for the record. The City Clerk’s office is required to retain any documents, photographs, 

drawings, etc. that are shown to the City Commissioners in support of a position. The City Commission may ask 

questions of speakers or of staff members.  The Mayor will then ask the City Commission to make a 

recommendation or motion.  Once a motion has been made and seconded, discussion will be closed to the floor.  

Following City Commission discussion, a vote will be taken.  During voting, Commissioners who do not cast 

objecting votes are considered to have voted in support of the motion.  

1. Ordinance Ordinance 2987 An Ordinance of the City of Holly Hill, Florida, Amending 

Section 82-322 (Evaluation of Request for Accommodation Pursuant to the Fair Housing 

Act) of the City of Holly Hill Code of Ordinance to Incorporate Recent Changes in 

Federal Law Regarding the Review and Approval of Group Homes; Providing for 

Conflicting Ordinances; Providing for Severability; and Providing an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

2. Ordinance Ordinance 2988 An Ordinance of the City of Holly Hill, Florida, Adopting a 

Twelve (12) Month Moratorium on the Approval of Any Development Order or Issuance 

of Any Business Tax Receipt for the Growing, Processing, Manufacturing, Distribution, 

Dispensing and Selling of Medical Cannabis Within the City Limits; Providing for 

Conflicting Ordinances; Providing for Severability; and Providing an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

3. Ordinance Ordinance 2989 An Ordinance of the City of Holly Hill, Florida, Amending 

the Land Development Regulations, by Rezoning the Parcels Described in Exhibit "A" 

from City of Holly Hill R-7 Medium Density Multi-Family Residential to City of Holly 

Hill R-3 Medium Density Single-Family; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 



Agenda City Commission March 14, 2017 

City of Holly Hill, Florida Printed: 3/8/2017 3:22 PM Page 4   

4. Ordinance Ordinance 2990 An Ordinance of the City of Holly Hill, Florida, Amending 

the Land Development Regulations by Rezoning the Parcels Described in Exhibit "A" to 

City of Holly Hill CC-1 Commercial Corridor; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing for an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

5. Ordinance Ordinance 2991 An Ordinance of the City of Holly Hill, Florida, Approving 

the Fountainhead Mixed Use Planned Unit Development (MPUD) Agreement; Providing 

for Conflicting Ordinances; Providing for Severability; and Providing an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

6. Ordinance Ordinance 2992 An Ordinance of the City of Holly Hill, Florida, Approving 

the Sixth Amendment to Marina Grande Residential Based Mixed Use Planned Unit 

Development (MPUD) Agreement; Providing for Conflicting Ordinances; Providing for 

Severability; and Providing for an Effective Date. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

10. COMMUNICATIONS 

A. City Manager and Staff Comments 

B. City Attorney Comments 

C.  Mayor's Comments  

D. City Commission Comments 

11. ADJOURNMENT 

Website Address – www.hollyhillfl.org (City Clerk) 

  
NOTICE – If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings 

and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 

evidence upon which the appeal is to be based.  The City does not prepare or provide such a record. 
 

 

For special accommodations, please notify the City 

Clerk’s Office at least 72 hours in advance.  (386) 248-
9441 

 

Help for the hearing impaired is available through the 

Assistive Listening System.  Receivers can be obtained 
from the City Clerk’s Office. 

 

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission 
proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.  

 

http://www.hollyhillfl.org/


STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

CRA Resolution 
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MEETING DATE: March 14, 2017 

FROM: Valerie Manning 

SUBJECT: Resolution 2017-R-19 A Resolution of the Community 

Redevelopment Agency (CRA) of the City of Holly Hill, 

Florida, Authorizing the City Manager to Enter into a 

Contract with Carter Electric to Bury Overhead Utilities in 

Accordance with Sealed Bid #13 St 03 Phase III on US1 from 

Mason Avenue to Walker Street; and Providing Severability; 

and Providing an Effective Date. 

NUMBER: (ID # 1617) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

On January 27, 2017, sealed Bids were opened and read aloud for the burying of overhead 

utilities underground on US1 from Mason Avenue to Walker Street.  Four (4) bids were received 

for consideration: 

 

 ElectriCon LLC, Paoli, IN 

 Carter Electric Co. Inc., Daytona Beach, FL 

 Wilco Electrical LLC, Miami, FL 

 Masci Corporation, Port Orange, FL 

 

Of the four (4) bids received, only two (2) met the requirements set forth in the bidding 

documents.  FP&L requires that all contractors and subcontractors must be pre-approved by 

FP&L to perform the work.  ElectriCom LLC and Masci Construction are not FP&L approved 

contractors and therefore, their bids were not considered. 

 

The bid specifications also limited the amount of mobilization expenses to 2% of the project 

total. Carter Electric’s bid does exceed the 2% threshold, but the difference is less than $100.00 

so we consider this issue an insignificant irregularity. 

 

Of the two (2) bids submitted that were FP&L pre-qualified, Carter Electric’s bid of 

$2,697,130.82 was the lowest.  See Bid Tabulation Exhibit “A”. 

 

FISCAL ANALYSIS: 

 

This project is fully funded by CRA funds and the bid amount is within the allocated budget. 

 

STAFF RECOMMENDATION: 

3.1
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The City of Holly Hill has successfully worked with Carter Electric in the past (US1 Secondaries 

Phase I) and staff recommends award of the US1 Utility Undergrounding Project to Carter 

Electric of Daytona Beach, Florida. Attached is the Engineer of Record’s Letter of 

Recommendation shown as Exhibit “B”. 

 

COMMISSION GOALS: 

 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, and encourages 

public/private sector partnerships and intergovernmental partnerships. 

Goal #2: Enhance City aesthetics through beautification and maintenance of city property and 

public rights of way, consistent enforcement of zoning and property maintenance codes, and 

development of reasonable design standards and a corresponding process which is applicable to 

all new developments and business improvements in the city. 

Goal #3: Implement the CRA master plan with a focus on the best utilization of vacant 

properties and blighted properties in the city. Attention should also focus on infrastructure 

improvements within the district and strategies to encourage private investment and business 

retention.   

MOTION: 

 

APPROVE RESOLUTION 2017-R-19 AND WAIVE THE 2% MOBILIZATION 

REQUIREMENT AND AWARD US1 UTILITY UNDERGROUND PROJECT TO 

CARTER ELECTRIC AND AUTHORIZE THE CITY MANAGER TO ENTER INTO A 

CONTRACT FOR AN AMOUNT NOT TO EXCEED $2,687,130.82. 

 

 Exhibit A (PDF) 

 Exhibit B (PDF) 

3.1
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 3/8/2017 8:17 AM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Valerie Manning 

SUBJECT: Minutes - February 28, 2017 - Workshop Session 

NUMBER: (ID # 1613) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

Minutes from February 28th workshop session. 

FISCAL ANALYSIS: 

N/A 

STAFF RECOMMENDATION: 

Approve the workshop minutes from February 28, 2017. 

COMMISSION GOAL: 

N/A 

MOTION: 

Approve as submitted by staff. 

 

 Minutes - February 28, 2017 - Workshop Session (PDF) 

6.1
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CITY OF HOLLY HILL, FLORIDA 

CITY COMMISSION 

 MINUTES ● FEBRUARY 28, 2017 

 

 

  

 City Commission Chamber Work Session 6:00 PM 

CITY HALL 

1065 RIDGEWOOD AVENUE 

HOLLY HILL, FL  32117 

City Clerk’s office: (386) 248-9441   -   Fax: (386) 248-9448 

City of Holly Hill, Florida Printed: 3/6/2017 11:52 AM Page 1   

1. CALL TO ORDER  

1. Roll Call 

 
Attendee Name Title Status Arrived 

Arthur J. Byrnes District 1 - Commissioner Present  

Penny Currie District 2 - Commissioner Present  

John C. Danio District 3 - Commissioner Present  

Chris Via District 4 - Commissioner Present  

John Penny Mayor Present  

2. PAY & CLASSIFICATION STUDY  

1.  

Pay and Classification Study 

(Requested by Diane Cole, Human Resources) 

Diane Cole, Human Resources Manager shared the following classification and 

compensation study for scope of services with the Mayor and Commissioners.  

CLASSIFICATION AND COMPENSATION STUDY - SCOPE OF SERVICES 

 Examination of all job descriptions to include a review of position FLSA designations; 

essential functions; minimum qualifications, license requirements, working conditions, 

etc.; provide recommended updates and/or changes 

 Establish criterion for the selection of survey participants with City staff members; 

prepare/create survey, send  to the agencies and prepare an analysis based on the 

results 

 Conduct salary survey and analysis to include all 60 classifications which covers 

approximately 107 full-time employees and 5 members of the City Commission 

 Comprehensive study and analysis to include the benefit package as it relates to 

vacation/personal/sick accruals, holidays and other types of paid time off, group 

insurance, tuition assistance, retirement, additional compensation (cell phone, auto 

allowances) 

 Establish an equitable classification methodology and salary ranges to provide for the 

recruitment and retention of qualified staff; ensure equitable relationships of one job to 

another within the organization; ensure compression does not occur between pay 

6.1.a
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grades and classifications 

 Provide recommendations to classify/reclassify positions as appropriate 

 Review department staffing and organizational structures and make 

recommendations/proposals 

 Evaluate existing compensation policies and propose any recommended changes 

 Develop and recommend a new or revised performance appraisal form and procedure 

which supports the classification and compensation plan 

 Develop and recommend an implementation plan for adoption of the proposed 

classification plan and salary adjustments to include an estimated fiscal impact ; with 

options for a 3-year and a 5-year implementation 

 Develop an ongoing internal maintenance of the plan 

 Conduct interviews with employees from the various work areas and meetings with staff 

as needed 

 Prepare and deliver presentations to the City Commission 
There was consensus from the Mayor and Commissioners for Ms. Cole to move forward 

with the study.  

 
 

3. LISTING THE MARKET FOR SALE  

Mr. Forte stated they have talked about the sale of The Market several months ago. It’s in the 

CRA so they will have to do the same advertisement that they did for 1200 Center Avenue. 

They have to advertise it for no less than thirty days and seek bids. When they had it 

appraised in 2015 it came back that it was appraised at $825,000 and the vacant land was 

appraised at $120,000. What he can tell the Commissioners from some of the people that 

have looked at the property, is they believe that the appraiser valued the property as if it was 

sitting on US1 and they had a high traffic count but it doesn’t have the same traffic count. He 

has had two people make in-direct offers in the neighborhood of $600,000 based on the 

values of the rent that are coming in. That’s just for The Market not for the vacant land. He 

would like to go ahead and advertise these as an “A” and “B” option where somebody can 

come in and offer one price for The Market or another price for the vacant land, it can be one 

or the other or it can be both. If somebody comes in and they want to buy both and it’s less 

than if it were two separate options, the Commission will have to consider that to see what 

the best options are with that. He would like to get it out and put a minimum bid on it at 

$600,000. The other thing that the Commission has to be aware of is that the roof needs a lot 

of work. It needs about $250,000 worth of work so they will never get $825,000 for it in its 

current condition.  

 

Mayor asked if Mr. Forte was going to put a minimum on the vacant land too.  

 

Mr. Forte stated they can if the Commissioners like, he just doesn’t know what number he 

would use.  

 

Mayor Penny stated he doesn’t know what that number would be.  

 

Commissioner Via stated it was assessed at $120,000 but that was based on if it had the 
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traffic like on US1.  

 

Commissioner Byrnes stated his concern is that if somebody owned that property and wanted 

to put on there, what’s on there now, he doesn’t believe they legally meet the parking 

requirements. 

 

Mr. Forte stated the people that have looked at it have told him that there’s plenty of parking 

associated with The Market. The problem is, what the city has currently leased it to is beyond 

what it’s capacity use it. Those building are supposed to be for 3, 4, or 5 people to work in 

there not 20 people coming to a class. There is enough room for parking in there. That’s what 

he is saying. If they have somebody that is interested in this parking, they certainly can buy it 

and use the vacant land for parking but what if they have somebody that says, “You know 

what, I want to put up a 2,000 square foot building, a little retention pond and some parking 

and add a separate business, the city should be able to consider it.  

 

Commissioner Currie stated and the tax return on that is going to be much better.  

 

Mayor Penny stated basically, they are valuing the building at $600,000, needing $225,000 

on the roof, that puts them at the $825,000 that it was assessed at.  

 

Commissioner Via stated this money will be put back in the CRA because they used CRA 

money to fix it up.  

Mr. Forte stated, correct.  

 

Commissioner Via stated so they will have $600,000 more in the CRA to work on other 

programs.  

 

Mr. Forte stated they will go ahead and get it advertised out and see what kind of bids come 

back.  

4. CHARTER  DISCUSSION 

Mayor Penny stated his main concern with the Charter was the city and the entire City 

Commission took a big black eye when it came to residency. The city formed a Charter 

Review Committee and several questions were put on the ballot and the residency 

requirement was passed but he just doesn’t think it goes far enough. His concern was that 

according to our Charter, someone can have homestead exemption outside of our city and 

still be eligible to run for office in our city. Mayor Penny stated he doesn’t think that’s right. 

He would go so far as to put it, he doesn’t know if they legally can, if you or your spouse 

have homestead exemption on any property outside the City of Holly Hill, you are not 

eligible to run for office. That might be going too far but that’s what they ran into and it was 

a mess.  

 

Commissioner Byrnes stated he doesn’t think that the homestead restriction is fair. 

 

Mayor Penny stated the problem is if somebody claims homestead in Ormond Beach and 

wants to represent the taxpayers in Holly Hill, what’s fair about that?  

 

Mr. Forte stated the Mayor’s not saying you have to be homesteaded.  
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Mayor Penny stated I’m not saying you have to be homesteaded. I’m saying, Bill Arthur, on 

the 11th hour, decided not to run in this last election. Bill Arthur claims homestead exemption 

in Ormond Beach. Mayor Penny stated he told him that if he decided to run he would be 

dully obligated to challenge it in court. According to the City Clerk, there is nothing she can 

do except ask him for a driver’s license.  

 

Commissioner Byrnes stated that’s the thing that bothers him more than anything. When the 

city passed that the last time, he would have sworn before a judge that the wording they had 

in there said that the City Clerk can deny… 

 

Mayor Penny stated she can’t deny anything. All she can do is accept it. If the 

Commissioners put the rules forward and if someone has homestead somewhere else, he 

doesn’t think that they should be able to vote in the city… 

 

Commissioner Byrnes stated before they go that far, if somebody comes in and their driver’s 

license is from out of town, the electric bill they don’t have, all they have is their sworn 

statement that says they live in Holly Hill. The City Clerk can tell them they’re not supposed 

to run but she still has to accept their paperwork. It would have to be up to the individual 

running against them to sue the opponent.  

 

Attorney Simpson stated what the law says is the City Clerk cannot look into the accuracy of 

what is put on the document. The city’s Charter says there are certain things they have to 

provide. They have to provide a voter registration card. If a person shows up and doesn’t 

have a voter registration card, he thinks the City Clerk can say, “You’re not qualified”, 

because the city has things that you have to produce.  

 

Commissioner Byrnes stated, okay.  

 

Attorney Simpson stated if they show up with a driver’s license that says they live in 

Georgia, where’s their proof that…or maybe they come with something else, maybe they just 

haven’t changed their address yet, whatever, they have to show proof that they live here in 

the city. What the City Clerk can’t do is say, “Yes, you own a piece of property here, you’re 

driver’s license says Holly Hill but you have homestead over here so this can’t be accurate.”  

 

Commissioner Byrnes stated, okay.  

 

Attorney Simpson stated the City Clerk can’t look into the accuracy of it. She just has to 

make sure it’s complete. Now, it could be a lie, if it’s incomplete, the City Clerk can say, 

“I’m sorry you’re not a registered voter here in Holly Hill, you can’t apply.” 

 

Commissioner Byrnes stated he was under the opinion that she couldn’t reject anybody at all.  

 

Mayor Penny stated his problem is that even if they change the Charter and it says if you 

have homestead exemption somewhere else, you’re ineligible. The City Clerk isn’t going to 

research that but if it’s a known fact that someone has homestead exemption somewhere else 

then it will be challenged. If they don’t have this in their Charter, it’s his understanding that 

someone can claim their “intent” was to live here in Holly Hill. Remember Paul Lockaby and 
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Donnie Moore. There is case law that Attorney Simpson can quote from New York but if the 

Charter says if you have it, you are not eligible. It may be easier, in his opinion, for someone 

to challenge it and they won’t have to know what someone’s intent was, it says it in black 

and white. The City Clerk can’t be the judge and jury. Someone is going to have to file it at 

the Clerk of the Court level and challenge it but he believes it makes it more defendable.  

 

Commissioner Currie stated Attorney Simpson, in order to keep that from happening again, it 

would have to be in the city’s Charter to say what the Mayor is indicating?  

 

Attorney Simpson stated, yes. There are actually court cases where somebody was a qualified 

elector in one jurisdiction and had homestead in another jurisdiction. That can happen.  

 

Commissioner Currie stated she remembers when the city went through all of that.  

 

Commissioner Byrnes stated the attorney said it could happen, can the city outlaw that?  

 

Attorney Simpson stated he would say most likely, he would have to check but he thinks they 

can setup the criteria, that is reasonable, that is what the city wants, as long as it’s a 

reasonable criteria. It’s easily circumvented. They will just put the house in their wife’s name 

and she claims homestead.  

 

Mayor Penny stated he would even go so far as “you and your spouse” because… 

 

Attorney Simpson stated you’re getting a little harder there now because…they will have to 

look and see.  

 

Mayor Penny stated he doesn’t know what’s legally possible. He just doesn’t want to have to 

go through that circus ever again and be the judge and jury of it.  

 

Attorney Simpson stated what the city currently has and just to refresh everybody, what his 

advice was back then with Donnie’s situation and that’s before this language, they still had to 

be a registered voter in Holly Hill. Somebody challenged Donnie’s voting, being a registered 

voter in Holly Hill and yes, this Commission could have said, “Donnie, you no longer 

qualify”, that really wasn’t a candidate qualifying issue that was actually removing 

somebody because they no longer met the qualifications, same criteria though. Attorney 

Simpson stated his advice then was Ann McFall is going through a process to take Donnie 

off the voter registration rolls as not being a qualified voter in Holly Hill. If that occurred 

then Donnie was no longer qualified and the city…it was a decision made by a third-party, 

the city says that decision was made, “Sorry, Donnie. You no longer qualify, you forfeited 

your seat”. If Ann McFall came back and said, “No, you’re still a qualified elector”, the 

Commission still had the discretion to go forward and say, “You still forfeited your seat.” It 

would be hard now that Ann McFall essentially found that Donnie “did” reside there enough 

to be a qualified voter because you are required by law to vote in the precinct you live. So in 

essence, that’s what she would be finding and ultimately she did find that he still qualified as 

a voter there and the whole thing went away. That still applies today. That’s what the city’s 

rules are today. They still have to be a qualified elector in Holly Hill, if the Supervisor of 

Elections removes someone from the voter rolls, they either are not qualified as a candidate 

or they forfeit their seat. The city can look at adding additional criteria. He feels more 
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comfortable to say if you own homestead somewhere else that disqualifies you from 

qualifying and you forfeit the seat if you ever claim homestead somewhere else. It has to go 

both ways.  

 

Mayor Penny stated, yes. Flashback to three years ago, his first mayoral race, one of his 

candidates had homestead not in the city but in the unincorporated area of the County and it 

was common knowledge.  

 

Attorney Simpson and the City Clerk they will find out when the County is running an 

election so it’s cheaper for the city to hold an election and find out when the ballot language 

needs to be submitted to the elections office for a November election.  

 

Commissioner Via encouraged educating the residents before the election so that the 

residents are fully understanding what’s being placed on the ballot.  

 

Attorney Simpson stated the Commission can educate they just can’t advocate.  

 

There was consensus to move forward in finding out from the Supervisor of Elections when 

the ballot language needs to be submitted and the cost and to educate the residents as to what 

is going to be on the ballot.  

5. ADJOURNMENT 

The workshop adjourned at approximately 6:55 PM.  
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 3/7/2017 11:02 AM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Valerie Manning 

SUBJECT: Labor Attorney Rate Adjustment 

NUMBER: (ID # 1620) 

APPLICANT:  

PLANNER: MinuteTraq Admin 

 

 

DISCUSSION: 

The City employs the services of attorney Wayne L. Helsby for legal issues regarding personnel 

matters.  Since April 2015 the City has experienced no new rate increases for the services of the 

partners, associates and paralegals of Allen, Norton, and Blue. Allen, Norton and Blue is asking 

for a rate increase of $15.00 per hour for partners and associates effective April 1, 2017.  The 

new rates will be as follows:  

Partners:  $255.00 

Associates: $230.00 

The current rate for paralegals of $100.00 per hour will not increase.  

FISCAL ANALYSIS: 
 
Personnel related legal matters are budgeted annually and included in the Personnel Department 

Budget.  

 

STAFF RECOMMENDATION: 

Recommends approval of the increased rates for partners and associates.  

COMMISSION GOAL: 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, and encourages 

public/private sector partnerships and intergovernmental partnerships. 
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Agenda Item (ID # 1620)  Meeting of March 14, 2017 

Updated: 3/7/2017 11:02 AM  Page 2 

MOTION: 

Approve the rate increases. 

 

 Allen, Norton & Blue Letter - March 2017 (PDF) 

 Allen, Norton & Blue Letter - May 2010 (PDF) 
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CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 3/8/2017 3:15 PM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Valerie Manning 

SUBJECT: Resolution 2017-R-23 A Resolution of the City Commission of the 

City of Holly Hill, Florida, Appointing Gilles Blais to the 

Bicycle and Pedestrian Advisory Committee (BPAC). 

NUMBER: (ID # 1619) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

The Bicycle and Pedestrian Advisory Committee (BPAC) is responsible for reviewing plans, 

policies, and procedures as relates to bicycle and pedestrian issues in the TPO Planning Area. In 

addition, the BPAC is responsible for the review and ranking of bicycle and pedestrian project 

applications submitted on an annual basis.  

The Bicycle and Pedestrian Advisory Committee (BPAC) is responsible for reviewing plans, 

policies, and procedures as relates to bicycle and pedestrian issues in the TPO Planning Area. In 

addition, the BPAC is responsible for the review and ranking of bicycle and pedestrian project 

applications submitted on an annual basis.  

FISCAL ANALYSIS: 

N/A 

STAFF RECOMMENDATION: 

Approve Gilles Blais as the City's representative to the BPAC.  

COMMISSION GOAL: 

N/A 

MOTION: 
APPROVE RESOLUTION 2017-R-23, APPOINTING GILLES BLAIS TO THE 

BICYCLE AND PEDESTRIAN ADVISORY COMMITTEE (BPAC).  
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ATTACHMENTS: 

 Gilles Blais - Bicycle and Pedestrian Advisory Committee  (BPAC) Application (PDF) 
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Resolution (ID # 1619)  Meeting of March 14, 2017 

Updated: 3/8/2017 3:15 PM  Page 3 

Resolution No. (ID # 1619) 

 

RESOLUTION 2017-R-23 A RESOLUTION OF THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA, APPOINTING GILLES BLAIS 
TO THE BICYCLE AND PEDESTRIAN ADVISORY COMMITTEE (BPAC). 

 
 

RESOLUTION 2017-R-23 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, APPOINTING 

GILLES BLAIS TO THE BICYCLE AND PEDESTRIAN 

ADVISORY COMMITTEE (BPAC).  

  WHEREAS, the Bicycle and Pedestrian Advisory Committee (BPAC) was 

assembled to provide technical expertise, public outreach support, review of regional bicycle and 

pedestrian planning, and assistance in the selection of bicycle and pedestrian projects funded by 

the Regional Transportation Council and the Executive Board of the North Central Texas 

Council of Governments (NCTCOG) on an as-needed basis; and  

  WHEREAS, the Bicycle and Pedestrian Advisory Committee (BPAC) is 

responsible for reviewing plans, policies, and procedures as relates to bicycle and pedestrian 

issues in the TPO Planning Area. In addition, the BPAC is responsible for the review and 

ranking of bicycle and pedestrian project applications submitted on an annual basis.  

   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

  SECTION 1.  That the City Commission does hereby appoint the following 

individual to the Bicycle and Pedestrian Advisory Committee (BPAC):  

Gilles Blais    City of Holly Hill Representative 

  SECTION 2.  That this Resolution shall take effect immediately upon its 

adoption. 

APPROVED AND AUTHENTICATED on this 14th day of MARCH, 2017. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 3/8/2017 3:21 PM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Kurt Swartzlander 

SUBJECT: Resolution 2017-R-24  a Resolution of the City Commission of the 

City of Holly Hill, Florida, Amending the Fiscal Year 2016-

2017 Annual Budget; and Providing for Severability; and 

Providing for an Effective Date. 

NUMBER: (ID # 1612) 

APPLICANT: Mark Juliano 

PLANNER:  

 

 

DISCUSSION: On October 7th Hurricane Matthew caused damage throughout the city.  

Immediately following the storm both City employees and City contractors began the cleanup 

process. Now it is time to begin the repair of city parks and facilities.  These expenditures will 

need to be budgeted accordingly.  In addition, Public works is requesting additional funding for 

the fleet department and facilities department for non-hurricane related expenditures 

 
FISCAL ANALYSIS: The attached budget amendments will be funded through the 

appropriation of fund balance from the General Fund and the Water and Sewer Fund.  It is 

anticipated that FEMA will reimburse 75% of theses repairs after proceeds from any insurance 

coverage the city may have on the various damaged properties.  We will not be reimbursed on 

the non-hurricane related expenditures. 

 
STAFF RECOMMENDATION: Amend the Budget as per the attached Budget Amendment 

Request Forms and attached Exhibits A-C. 

 
COMMISSION GOAL: 
 
Goal #1:  
Develop and maintain a sound and sustainable financial plan for the city that establishes 

sufficient reserves for all funds, ensures (whenever possible) that user fees pay for services 

rendered, provides a realistic capital improvement program, and encourages public/private sector 

partnerships and intergovernmental partnerships. 

 

Goal #4: Provide proficient public health and safety services in terms of police and fire 

protection, water, storm water, waste water and solid waste management and disaster 

preparedness with a focus on intergovernmental collaboration, private sector partnerships, and 

utilization of technologies and proven innovations. 

 
MOTION:  
Approve Resolution 2017-R-24, amending the Budget as proposed. 
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Resolution (ID # 1612)  Meeting of March 14, 2017 

Updated: 3/8/2017 3:21 PM  Page 2 

ATTACHMENTS: 

 Proposed Amendments (PDF) 
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Resolution (ID # 1612)  Meeting of March 14, 2017 
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Resolution No. (ID # 1612) 

 

RESOLUTION 2017-R-24  A RESOLUTION OF THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA, AMENDING THE FISCAL YEAR 
2016-2017 ANNUAL BUDGET; AND PROVIDING FOR SEVERABILITY; 

AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 

           RESOLUTION 2017-R-24 

A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF HOLLY HILL, FLORIDA, 

AMENDING THE FISCAL YEAR 2016-2017 

ANNUAL BUDGET; AND PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

   WHEREAS, On October 7, 2016 the City suffered citywide damage from 

Hurricane Matthew; and 

   WHEREAS, In order to maintain public health and safety, the City 

immediately began the debris removal process; and 

   WHEREAS, the City requires all expenditures to be fully budgeted and 

requires a budget amendment to address these storm related costs. 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY 

COMMISSION OF THE CITY OF HOLLY HILL, FLORIDA:  

 SECTION 1.  The City hereby amends the budget as per the attached budget 

amendment forms and attachments.  

  SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

impair the validity, force, or effect of any other section or part of this Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon adoption by the City Commission. 

  APPROVED AND AUTHENTICATED on this 14TH day of MARCH, 2017. 
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Attachment: Proposed Amendments  (1612 : Budget Amendments Hurricane and Non-Hurricane)
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Attachment: Proposed Amendments  (1612 : Budget Amendments Hurricane and Non-Hurricane)
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Attachment: Proposed Amendments  (1612 : Budget Amendments Hurricane and Non-Hurricane)
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Attachment: Proposed Amendments  (1612 : Budget Amendments Hurricane and Non-Hurricane)
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 3/2/2017 3:16 PM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: TPO Project Carry Forward Request to the TPO to Carry Forward 

Projects on the Project Priority Lists. 

NUMBER: (ID # 1616) 

APPLICANT: City of Holly Hill 

PLANNER: Thomas Harowski 

 

 

DISCUSSION: Each year the TPO requests applications for projects in several funding 

categories.  These projects are evaluated and ranked on a series of priority lists.  When 

projects from past years have been ranked but not selected for funding, the TPO 

requires that the local government notify the TPO of the local government's desire to 

maintain the projects on the various lists.  This request is to approve the continuation of 

one safety project for US 1 traffic signal replacements and two sidewalk projects 

awaiting feasibility studies so that the required notice can be transmitted to the TPO. 

FISCAL ANALYSIS: If the projects are selected for funding the City is required to 

provide 10% of the project cost.  For the projects in question, the 10% contribution has 

been considered in the budget. 

STAFF RECOMMENDATION: Approve the submittal of the attached letters. 

 

 TPO Letter to Bob Keeth (PDF) 

 TPO Letter to Stephan Harris (PDF) 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 3/6/2017 10:14 AM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Valerie Manning 

SUBJECT: Resolution 2017-R-22 A Resolution of the City Commission of the 

City of Holly Hill, Florida, Authorizing the  City Manager to 

Enter into a Contract with Carter Electric to Bury Overhead 

Utilities in Accordance with Sealed Bid #13 St 03 Phase III on 

US1 from Mason Avenue to Walker Street; Providing for 

Severability; and Providing for an Effective Date. 

NUMBER: (ID # 1618) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

On January 27, 2017, sealed bids were opened and read aloud for the burying of overhead 

utilities underground on US11 from Mason Avenue to Walker Street.  Four (4) bids were 

received for consideration: 

 

 ElectriCon LLC, Paoli, IN 

 Carter Electric Co. Inc., Daytona Beach, FL 

 Wilco Electrical LLC, Miami, FL 

 Masci Corporation, Port Orange, FL 

 

Of the four (4) bids received, only two (2) met the requirements set forth in the bidding 

documents. FP&L requires that all contractors and subcontractors must be pre-approved by 

FP&L to perform the work.  ElectriCom LLC and Masci Construction are not FP&L approved 

contractors and therefore their bids were not considered. 

 

The bid specifications also limited the amount of mobilization expenses to 2% of the project 

total. Carter Electric’s bid does exceed the 2% threshold, but the difference is less than $100.00 

so we consider this issue an insignificant irregularity. 

 

Of the 2 bids submitted that were FP&L pre-qualified, Carter Electric’s bid of $2,697,130.82 was 

the lowest. See Bid Tabulation Exhibit “A”. 

 

FISCAL ANALYSIS: 

 

This project is fully funded by CRA funds and the bid is within the allocated budget. 

 

STAFF RECOMMENDATION: 
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Staff recommends award of the US1 Utility Undergrounding Project to Carter Electric of 

Daytona Beach, Florida. Attached is the Engineer of Record’s Letter of Recommendation shown 

as Exhibit “B”. 

 

COMMISSION GOALS: 

 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, and encourages 

public/private sector partnerships and intergovernmental partnerships. 

Goal #2: Enhance City aesthetics through beautification and maintenance of city property and 

public rights of way, consistent enforcement of zoning and property maintenance codes, and 

development of reasonable design standards and a corresponding process which is applicable to 

all new developments and business improvements in the city. 

 

Goal #3: Implement the CRA master plan with a focus on the best utilization of vacant 

properties and blighted properties in the city. Attention should also focus on infrastructure 

improvements within the district and strategies to encourage private investment and business 

retention.   

MOTION: 

 

APPROVE RESOLUTION 2017-R-22, WAIVE THE 2% MOBILIZATION 

REQUIREMENT AND AWARD US1 UTILITY UNDERGROUND PROJECT TO 

CARTER ELECTRIC AND AUTHORIZE THE CITY MANAGER TO ENTER  INTO  A 

CONTRACT  FOR  AN  AMOUNT NOT TO EXCEED $2,687,130.82. 
 

ATTACHMENTS: 

 Exhibit A (PDF) 

 Exhibit B (PDF) 
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Resolution No. (ID # 1618) 

 

RESOLUTION 2017-R-22 A RESOLUTION OF THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA, AUTHORIZING THE  CITY 
MANAGER TO ENTER INTO A CONTRACT WITH CARTER ELECTRIC TO 

BURY OVERHEAD UTILITIES IN ACCORDANCE WITH SEALED BID #13 
ST 03 PHASE III ON US1 FROM MASON AVENUE TO WALKER STREET; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 

           RESOLUTION 2017-R-22 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF HOLLY HILL, FLORIDA, AUTHORIZING THE  CITY 

MANAGER TO ENTER INTO A CONTRACT WITH CARTER 

ELECTRIC TO BURY OVERHEAD UTILITIES IN 

ACCORDANCE WITH SEALED BID #13 ST 03 PHASE III ON 

US-1 FROM MASON AVENUE TO WALKER STREET; AND 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE.  

  WHEREAS, the City Commission of the City of Holly Hill has taken 

steps to move forward the burying of overhead utilities underground having recently 

completed the Secondary Phase of the work; and 

WHEREAS, the City has advertised for sealed bids for the burying of all 

overhead utilities including Primaries, Conduits, and Street Lights; and  

WHEREAS, the City now wishes to contract with Carter Electric to perform the 

burying of overhead utilities underground in accordance with Bid #13 ST 03 Phase III.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

           SECTION 1.  That the City Commission of the City of Holly Hill does hereby 

authorize the City Manager to enter into a contract with Carter Electric to bury overhead 

utilities on US-1 from Mason Avenue to Walker Street for an amount not to exceed 

$2,697,130.82. 

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to 

invalidate or impair the validity, force, or effect of any other section or part of this 

Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon adoption by the City Commission. 

8.1

Packet Pg. 45



Resolution (ID # 1618)  Meeting of March 14, 2017 

Updated: 3/6/2017 10:14 AM  Page 4 

  APPROVED AND AUTHENTICATED this 14th day of MARCH, 2017. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Ordinance 
 

  

Updated: 3/3/2017 4:12 PM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2987 An Ordinance of the City of Holly Hill, Florida, 

Amending Section 82-322 (Evaluation of Request for 

Accommodation Pursuant to the Fair Housing Act) of the City 

of Holly Hill Code of Ordinance to Incorporate Recent 

Changes in Federal Law Regarding the Review and Approval 

of Group Homes; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing an Effective Date. 

NUMBER: (ID # 1588) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

INTRODUCTION: 
 
This application is a request by the City to consider an amendment to the criteria contained in the 

City’s fair housing ordinance to be used in the evaluation and placement of group homes.  The 

Department of Justice and HUD have modified the list of criteria to be used in evaluating group 

homes to include distance between similar homes.  This request is to bring the City ordinance in 

line with current Federal standards.  At their regular meeting of February 6, 2017 the Board of 

Planning and Appeals recommended the City Commission adopt the proposed amendment. 

 
BACKGROUND:  
 
Under its rules regarding variances, the City maintains a process for individuals seeking 

accommodation under the Fair Housing Act.  This process offers a route for individuals who 

desire relief from some element of the City’s zoning code as applied to a person with a disability.  

Recently the Justice Department and HUD issued a ruling allowing the presence of nearby group 

homes to be a consideration in determining whether additional group homes may be permitted.  

In some cases, state law exempts group homes of limited size from local zoning rules, and the 

addition of the spacing criterion in the fair housing appeals section may give the City an 

additional tool to prevent an over concentration of these uses in a given neighborhood. 

 

The City’s zoning classifications do provide for maximum size and spacing for ALF facilities in 

residential zones, and some of the state exemptions provide spacing requirements for units as 

well. 

 

DISCUSSION:  

The City Attorney has prepared a draft amendment to the fair housing appeals section including 

the new guidance from the cited Federal agencies on spacing requirements. 

9.1

Packet Pg. 49
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FISCAL ANALYSIS:  
 
The proposed ordinance has no fiscal impact. 

 
RECOMMENDATION:  
 
Recommend the City Commission amend the fair housing appeals regulations to include the 

current Federal guidelines. 

 

MOTION: 

 

APPROVE SECOND READING OF ORDINANCE 2987, AMENDING SECTION 82-322 

(EVALUATION OF REQUEST FOR ACCOMMODATION PURSUANT TO THE FAIR 

HOUSING ACT) OF THE CITY OF HOLLY HILL CODE OF ORDINANCE TO 

INCORPORATE RECENT CHANGES IN FEDERAL LAW REGARDING THE 

REVIEW AND APPROVAL OF GROUP HOMES. 
 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1588) 

 

ORDINANCE 2987 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING SECTION 82-322 (EVALUATION OF REQUEST 
FOR ACCOMMODATION PURSUANT TO THE FAIR HOUSING ACT) OF 

THE CITY OF HOLLY HILL CODE OF ORDINANCE TO INCORPORATE 
RECENT CHANGES IN FEDERAL LAW REGARDING THE REVIEW AND 

APPROVAL OF GROUP HOMES; PROVIDING FOR CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 
 

 

ORDINANCE 2987 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING SECTION 82-322 (EVALUATION 

OF REQUEST FOR ACCOMMODATION PURSUANT TO 

THE FAIR HOUSING ACT) OF THE CITY OF HOLLY 

HILL CODE OF ORDINANCE TO INCORPORATE 

RECENT CHANGES IN FEDERAL LAW REGARDING 

THE REVIEW AND APPROVAL OF GROUP HOMES; 

PROVIDING FOR CONFLICTING ORDINANCES; 

PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, Section 82-322 provides a procedure for evaluating a request for 

accommodation under the Fair Housing Act; and 

WHEREAS, recently a joint statement from the Federal Department of Housing 

and Urban Development and the Department of Justice allowing local governments to take into 

consideration surrounding sober homes when considering the location of a new sober home; and  

WHEREAS, the City adopted a procedure for considering a request for 

accommodation under the Fair Housing Act, which would include a request for a sober home; 

and  

WHEREAS, the City’s procedure should be amended to incorporate the joint 

statement from the Federal Government; and  

 WHEREAS, words which are underlined (underlined) are additions to the text 
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and words with strike through (strike through) the characters are deletions from the text. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA: 

  SECTION 1.  

 Sec. 82-322. - Evaluation of request for accommodation pursuant to the Fair Housing 

Act.  

 

(a) A request may be made by the property owner or authorized representative for a request for 

an accommodation from the city's rules, policy, practices or service to allow a handicapped 

person or persons to have equal opportunity to use and enjoy a dwelling. The request shall 

be on an approved form issued by the city and must contain the following:  

(1) Proof of ownership of the property which the request is being made or authorization 

from the property owner.  

(2) Specifically identify the rules, policies, practices or services from which relief is being 

requested.  

(3) Identify the nature of the disability of the occupants of the dwelling. 

(4) Outline the minimum relief that is necessary to allow a handicapped person to use and 

enjoy the dwelling.  

(5) Described in detail how the requested relief is necessary to allow a person with the 

above identified disability to be able to reasonably use and enjoy the dwelling.  

(6) Access must be granted to the necessary city employees to inspect the dwelling. 

(b) The city shall evaluate all necessary criteria, facts, rules, laws, etc., to make a determination   

as to whether the requested accommodation is reasonable, including, but not limited to:  

(1) The policies and objectives of the city's comprehensive plan including the future land 

use designation of the property in question.  

(2) The permitted uses, conditional uses and special exceptions allowed for the zoning 

designation of the property in question.  

(3) The surrounding neighborhood, including zoning and future land use designations of the 

surrounding area.  

(4) The capacity of existing city utilities and infrastructures to accommodate the requested 

use.  

(5) Existing traffic patterns and traffic problems in the area that currently exists or may 

become a problem if the requested relief were granted.  

(6) Potential for noise, dust or other impacts to the neighborhood. 

(7) Ability of the existing dwelling to accommodate the requested variation, including 

bedrooms, bathrooms, outside parking and existing compliance with current building 

codes to determine the existence of any life and safety issues.  
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(8) The existence of any current code violations. 

(9) The over-concentration of group homes in close proximity to the applicant. 

 

(c) The board of planning and appeals shall review the application and all relevant facts and 

laws and make a recommendation to the city commission to approve, deny or approve with conditions.  

    The city commission shall make the final determination. 

  

   

  SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

  SECTION 3. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

  SECTION 4. That this Ordinance shall become effective immediately upon its 

adoption. 

  SECTION 5. That this Ordinance shall be posted at City Hall as required by law. 

  APPROVED AND AUTHENTICATED on this 14th day of MARCH, 2017 

for second reading.  
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MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2988 An Ordinance of the City of Holly Hill, Florida, 

Adopting a Twelve (12) Month Moratorium on the Approval of 

Any Development Order or Issuance of Any Business Tax 

Receipt for the Growing, Processing, Manufacturing, 

Distribution, Dispensing and Selling of Medical Cannabis 

Within the City Limits; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing an Effective Date. 

NUMBER: (ID # 1589) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

INTRODUCTION:  
 
This application is seeking a recommendation on establishing a moratorium on the approval of 

medical marijuana dispensaries until the Florida legislature considers ground rules.  The Board 

of Planning and Appeals considered this item at their regular meeting of February 6, 2017 and 

recommended the City Commission adopt the proposed moratorium.   

 
BACKGROUND:  
 
In November the voters approved a constitutional amendment approving the sale and distribution 

of medical marijuana.  The Florida legislature has been tasked with establishing the rules for 

administration of the production and distribution systems.  Early reports indicate the legislature 

will establish some rules within the next nine months.  It is unclear at this point whether the 

regulations will address local land use and zoning requirements.  It is possible that these issues 

will be left to the local government discretion in establishing rules. 

 

DISCUSSION:  

In dealing with the need to set regulations for land use and zoning one technique that is used is to 

set a moratorium on the proposed activity to give the local government sufficient time to analyze 

needs and adopt local regulations.  In this case the local governments are also waiting for 

guidance from Tallahassee on what areas of regulation will be left to the municipalities.  The 

proposal is to set a moratorium of up to one year to give the City time to consider and adopt rules 

for medical marijuana dispensaries. 

 
FISCAL ANALYSIS:  
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The proposed ordinance does not have any fiscal impact. 

 
 
RECOMMENDATION:  
 
Recommend the City Commission adopt the moratorium. 

 
MOTION: 
 
APPROVE SECOND READING OF ORDINANCE 2988, ADOPTING A TWELVE (12) 

MONTH MORATORIUM ON THE APPROVAL OF ANY DEVELOPMENT ORDER 

OR ISSUANCE OF ANY BUSINESS TAX RECEIPT FOR THE GROWING, 

PROCESSING, MANUFACTURING, DISTRIBUTION, DISPENSING AND SELLING 

OF MEDICAL CANNABIS WITHIN THE CITY LIMITS. 
 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1589) 

 

ORDINANCE 2988 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, ADOPTING A TWELVE (12) MONTH MORATORIUM ON THE 
APPROVAL OF ANY DEVELOPMENT ORDER OR ISSUANCE OF ANY 

BUSINESS TAX RECEIPT FOR THE GROWING, PROCESSING, 
MANUFACTURING, DISTRIBUTION, DISPENSING AND SELLING OF 

MEDICAL CANNABIS WITHIN THE CITY LIMITS; PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND 

PROVIDING AN EFFECTIVE DATE. 
 

 

ORDINANCE 2988 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, ADOPTING A TWELVE (12) MONTH 

MORATORIUM ON THE APPROVAL OF ANY 

DEVELOPMENT ORDER OR ISSUANCE OF ANY 

BUSINESS TAX RECEIPT FOR THE GROWING, 

PROCESSING, MANUFACTURING, DISTRIBUTION, 

DISPENSING AND SELLING OF MEDICAL CANNABIS 

WITHIN THE CITY LIMITS; PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, in 2014 the Florida Legislature enacted a law legalizing low-THC medical 

cannabis in Florida; and 

WHEREAS, in 2016 the Florida Legislature expanded the law to legalize medical 

cannabis in Florida; and 

WHEREAS, a comprehensive State licensing and regulatory framework for the 

cultivation, processing, and dispensing of cannabis now exists; and 

WHEREAS, the comprehensive State licensing and regulatory framework directs that 

the criteria for the number and location of, and other permitting requirements that do not conflict with 

state law or department rule for, dispensing facilities of cannabis businesses may be determined by local 

ordinance; and 
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WHEREAS, cannabis businesses licensed pursuant to the law have begun cultivating 

cannabis for processing and dispensing; and 

WHEREAS, the dispensing of cannabis is currently illegal under federal law and the 

United States Drug Enforcement Agency has recently confirmed that cannabis remains a Schedule I 

drug under federal law, but the United States Department of Justice has discussed federal enforcement of 

such laws with respect to state regulated cannabis operations in the 2012 “Cole Memorandum,” and; 

WHEREAS, potential adverse impacts on the health, safety, and welfare of residents and 

business from secondary effects associated with the distribution of cannabis exist, potentially including, 

offensive odors, trespassing, theft, fire hazards, increased crime in and about the dispensary, robberies, 

negative impacts on nearby businesses, nuisance problems, and increased DUI incidents; and 

WHEREAS, there exists the potential for misappropriation of medical cannabis to non-

medical uses; and 

WHEREAS, an overabundance of dispensing facilities can affect the viability of such 

facilities, result in compliance issues, lead to the improper diversion of products, and accentuate threats 

to the public health, safety, and welfare; and 

WHEREAS, in November of this year, Florida voters decided to amend the Florida 

Constitution to legalize the cultivation, production, and dispensing of medical cannabis for a broader 

population of eligible patients; and  

WHEREAS, the approved constitutional amendment requires the State to adopt 

regulations implementing medical marijuana as approved in the constitutional amendment within 6 

months of the approval; and 

WHEREAS, until the State adopts the implementing regulations, the City will not know 

the extent to which it can or needs to regulate medical marijuana; and 

WHEREAS, Florida laws relating to the cultivation, production, and dispensing of 
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cannabis products are rapidly changing - raising substantial questions about whether cannabis-related 

land uses, as a category of commercial use, may have deleterious and negative secondary effects on 

surrounding land uses and communities; and  

WHEREAS, the purpose of this ordinance is to place a moratorium on the opening of 

certain new cannabis growing, processing and dispensing facilities; and  

WHEREAS, the City of Holly Hill, hereby finds that the moratorium imposed by this 

ordinance is intended to give the State time to adopt regulations implementing the medical cannabis 

constitutional amendment and the City of Holly Hill the time reasonably necessary to investigate the 

impacts of and if necessary, to promulgate reasonable regulations relating to growing, cultivating, 

manufacturing, selling and dispensing of medical cannabis; and  

WHEREAS, the City of Holly Hill hereby finds that this ordinance advances an 

important government purpose by reducing the likelihood of the unregulated negative secondary effects 

of cannabis growing, processing and dispensing facilities; and  

WHEREAS, the City of Holly Hill hereby finds that this ordinance is in the best interest 

of the public health, safety, and welfare; and  

 WHEREAS, the City of Holly Hill has determined it is in the public interest to 

adopt this Ordinance pursuant to the City of Holly Hill police powers and section 381.986 to 

protect the health, safety, and welfare of the public. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA: 

  SECTION 1. Purpose and intent. 

  The purpose of this Ordinance is to provide the City of Holly Hill with the opportunity to 

review the impact of recent changes in law and the passage of a constitutional amendment, as well as the 

impact of cannabis dispensing in other jurisdictions, to determine how such growing, processing, 

9.2

Packet Pg. 58



Ordinance (ID # 1589)  Meeting of March 14, 2017 

Updated: 3/3/2017 4:11 PM  Page 6 

manufacturing, distribution, dispensing and selling of medical cannabis should be permitted or regulated 

in the City of Holly Hill. 

  SECTION 2. Definitions. 

 1) The following words and phrases, when used in this Ordinance, shall have the meanings 

ascribed to them in this Ordinance: 

a. Cannabis means all parts of any plant of the genus Cannabis, whether growing or not; 

the seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, 

derivative, mixture, or preparation of the plant or its seeds or resin and includes medical marijuana. 

b. Cannabis dispensing business or business shall mean a business location offering 

cannabis for retail sale pursuant to a license to dispense cannabis issued under applicable law. 

c. Compassionate Use Act shall mean section 381.986, Florida Statutes, and chapter 2016-

123, Laws of Florida, as amended from time to time, and any rules or regulations promulgated 

thereunder. 

d.  State shall mean the State of Florida. 

 2) In addition to the definitions contained in Subsection (1), other terms used in this 

Ordinance shall have the meaning ascribed to them in the Compassionate Use Act, and such definitions 

are incorporated into this Ordinance by this reference. 

  SECTION 3.  Temporary Moratorium. 

 Beginning on the effective date of this Ordinance, a moratorium is hereby imposed on the in 

businesses engaged in growing, processing, manufacturing, distribution, dispensing and selling of 

medical cannabis in the City of Holly Hill for a period of up to one (1) year.   During this moratorium 

the City of Holly Hill shall not issue any development order or business tax receipt for the growing, 

processing, manufacturing, distribution, dispensing and selling of medical cannabis, including but not 

limited to the following: 
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a.  During the moratorium, it is unlawful and a violation of this ordinance for any person or 

entity to open or cause to be opened any cannabis dispensing business within the City of Holly Hill. 

b.  During the moratorium, it is unlawful and a violation of this ordinance for any person or 

entity to relocate or cause to be relocated any cannabis dispensing business within the City of Holly Hill. 

c.  During the moratorium, it is unlawful and a violation of this ordinance for any person or 

entity to expand or cause to be expanded any cannabis dispensing business within the City of Holly Hill. 

d.  During the moratorium, the City of Holly Hill shall not accept, process or approve any 

application for business tax receipts, licenses, building permits, land use permits, or any development 

permits concerning or related to a cannabis dispensing business. 

e.   During the moratorium, the City of Holly Hill shall not accept, process or approve any 

business tax receipts, building permits, land use permits, or any development permits concerning or 

related to a cannabis dispensing business. 

f.   During the moratorium, the City of Holly Hill shall not accept, process or approve any 

licenses, permits, or approvals for any property, entity, or individual for the sale or dispensation of 

cannabis so long as this ordinance is in effect. 

 Nothing in this temporary moratorium shall be construed to prohibit the use of cannabis pursuant 

to the Compassionate Use Act or other applicable Florida Law, or the delivery of cannabis in 

compliance with the Compassionate Use Act or other applicable Florida Law. 

  SECTION 4.  Study and Recommendations. 

 

  The City of Holly Hill’s Manager is hereby directed to study land development 

regulations for growing, processing, manufacturing, distribution, dispensing and selling of 

cannabis and medical marijuana and the impact of such regulations in other jurisdictions. 

  SECTION 5.  
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  If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, 

or application hereof, is for any reason held invalid or unconstitutional by any Court, such 

portion or application shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions or application hereof. 

  SECTION 6. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

  SECTION 7. That this Ordinance shall become effective immediately upon its 

adoption. 

  SECTION 8. That this Ordinance shall be posted at City Hall as required by law. 

  APPROVED AND AUTHENTICATED on this 14th day of MARCH, 2017, 

for second reading.  
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MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2989 An Ordinance of the City of Holly Hill, Florida, 

Amending the Land Development Regulations, by Rezoning 

the Parcels Described in Exhibit "A" from City of Holly Hill 

R-7 Medium Density Multi-Family Residential to City of Holly 

Hill R-3 Medium Density Single-Family; Providing for 

Conflicting Ordinances; Providing for Severability; and 

Providing an Effective Date. 

NUMBER: (ID # 1590) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

INTRODUCTION: 
 
This request is to rezone 626 Walker Street and 628 Walker Street from the current R-7 Medium 

Density Multi-Family Residential to R-3 Medium Density Single-Family Residential.  This 

change will eliminate the prospect for development of two-family or multi-family development 

and adjust the minimum lot size to 60 feet by 100 feet which is consistent with the existing 

platted lot pattern. 

 
BACKGROUND:   
 
The subject property was zoned R-7 Medium Density Multi-Family Residential, perhaps in 

anticipation of developing a small apartment dwelling.  Multi-family development never 

occurred, and the two parcels which comprise the tract are occupied by a single-family home and 

a non-conforming business which occupies two structures.  One of the structures may have been 

a residential use at some time in the past. 

 

Until recently the two parcels have been in common ownership, but were recently contracted to 

be sold separately.  As separate parcels, the only eligible development under the R-7 zoning is 

single-family dwellings.  One lot fully conforms to R-7 dimensional requirements and one lot 

has less lot width than required. 

 

The remainder of the properties on the north side of Walker Street are developed with single 

family homes from Center Avenue west to the Holly Forest mobile home community.  The 

zoning for the single family lots is R-3 Medium Density Single Family Residential except for the 

corner at Center Avenue which is R-2 Single Family.  The Holly Forest mobile home community 

is zoned R-9 Mobile Home Residential.  The future land use map designation for the subject 

property and the single-family development on the north side of Walker Street is Low Density 

Residential. 
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DISCUSSION:  

The proposed rezoning from R-7 to R-3 will accomplish several objectives as follows: 

 The R-3 zoning will be consistent with the other single-family homes on the west side of 

Walker Street. 

 The current R-7 zoning is inconsistent with the future land use designation, and the 

proposed change will resolve this inconsistency.  Policy 1.1.3 of the Future Land Use 

Element specifies zoning classification R-1 through R-5 as consistent with the Low 

Density Residential future land use map classification. 

 Neither parcel is of sufficient size to support development other than single family use 

under the current R-7 zoning.  Multi-family development requires a minimum project 

size of 40,000 square feet and a two-family development requires a minimum 10,000 

square foot lot.  The two component parcels are each less than 8,000 square feet. 

 The R-3 zoning has a minimum lot width of 60 feet, and both parcels will be fully 

conforming with the dimensional requirements of the R-3 zoning. 

 The non-conforming status of the business use will not be affected by the change in 

zoning from R-7 to R-3.  Should the business cease operation for a period of six-months 

or more, a business use may not be re-established; the property will then have to be 

converted to residential use. 

 
FISCAL ANALYSIS: 
 
The proposed amendment has no fiscal impact. 

 
STAFF RECOMMENDATION:  
 
The Board of Planning and Appeals reviewed this application at their regular Meeting of 

February 6, 2017 and recommend the City Commission adopt the proposed rezoning from R-7 to 

R-3. 

 

MOTION: 

 

APPROVE SECOND READING OF ORDINANCE 2989, AMENDING THE LAND 

DEVELOPMENT REGULATIONS, BY REZONING THE PARCELS DESCRIBED IN 

EXHIBIT "A" FROM CITY OF HOLLY HILL R-7 MEDIUM DENSITY MULTI-

FAMILY RESIDENTIAL TO CITY OF HOLLY HILL R-3 MEDIUM DENSITY 

SINGLE-FAMILY RESIDENTIAL. 
 

ATTACHMENTS: 

 Z-2017-03 Location Map (PDF) 
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 626 and 628 Walker Future Land Use (PNG) 

 626 and 628 Walker Zoning (PNG) 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1590) 

 

ORDINANCE 2989 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS, BY 
REZONING THE PARCELS DESCRIBED IN EXHIBIT "A" FROM CITY OF 

HOLLY HILL R-7 MEDIUM DENSITY MULTI-FAMILY RESIDENTIAL TO 
CITY OF HOLLY HILL R-3 MEDIUM DENSITY SINGLE-FAMILY; 

PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 
 

ORDINANCE 2989 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING THE LAND DEVELOPMENT 

REGULATIONS, BY REZONING THE PARCELS 

DESCRIBED IN EXHIBIT "A" FROM CITY OF HOLLY 

HILL R-7 MEDIUM DENSITY MULTI-FAMILY 

RESIDENTIAL TO CITY OF HOLLY HILL R-3 MEDIUM 

DENSITY SINGLE-FAMILY RESIDENTIAL; PROVIDING 

FOR CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City Commission of the City of Holly Hill, Volusia County, 

Florida, has adopted a comprehensive plan pursuant to, and in compliance with 163.3161 et. 

Seq., Florida Statutes; and 

WHEREAS, the City Commission, as authorized by 163.3202, Florida Statutes, 

has enacted and does enforce the Land Development Regulations, based on, related to, and as a 

means to implement its adopted comprehensive plan; and 

WHEREAS, the Holly Hill Board of Planning and Appeals has recommended 

that the requested rezoning be granted; and 

WHEREAS, the City Commission has determined that it is necessary to amend 

its Land Development Regulations as herein provided in order to more effectively implement 

and is consistent with its adopted comprehensive plan. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA: 

SECTION 1. The Official Zoning Map of the City of Holly Hill is hereby 

amended to designate the property described in EXHIBIT "A" as R-3 Medium Density Single-

Family Residential. 

SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

SECTION 3. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

SECTION 4. That this Ordinance shall be posted at City Hall as required by law. 

SECTION 5. That this Ordinance shall become effective immediately upon 

adoption. 

APPROVED AND AUTHENTICATED on this 14th day of MARCH, 2017 

for second reading.  

 

 

 

 

 

 

 

9.3

Packet Pg. 66



Ordinance (ID # 1590)  Meeting of March 14, 2017 

Updated: 3/3/2017 4:10 PM  Page 6 

 

EXHIBIT "A" 

 

626 Walker: LOT 11 & LOT 12 EXC W 27.50 FT BLK A ALLYON PK FITCH 

GRANT MB 10 PG 99 PER OR 4493 PG 3832 PER OR 7061 PG 1091 PER OR 7193 

PG 1839 

 

628 Walker:  LOT 13 & W 27.50 FT OF LOT 12 BLK A ALLYON PK FITCH 

GRANT MB 10 PG 99 PER OR 4493 PG 3832 
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   Z-2017-03 LOCATION MAP 

Scale 1:2,000 - 1 in = 167 ft Date Created:
30-Dec-16 11:37 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2990 An Ordinance of the City of Holly Hill, Florida, 

Amending the Land Development Regulations by Rezoning the 

Parcels Described in Exhibit "A" to City of Holly Hill CC-1 

Commercial Corridor; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing for an Effective 

Date. 

NUMBER: (ID # 1598) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

INTRODUCTION: 
 
The subject property was annexed to the City in 1993 but was not assigned city zoning at that 

time.  This application is to assign an I-1 Light Industrial zoning to the property in accordance 

with the City’s comprehensive plan designation. 

 
BACKGROUND:   
 
In the 1990s the City undertook an aggressive annexation program.  When properties were 

annexed in many cases the properties were not assigned city zoning.  Technically the last 

assigned County zoning remains in force for these properties.  The subject property was annexed 

in 1993 and no city zoning was assigned at that time. 

 

Subject to the annexation, the city assigned a future land use designation to the property of 

Wholesale, Commercial and Industrial.  Policy 1.1.3 of the Future Land Use Element identifies 

the compatible zoning for this future land use category to be CC-1 Commercial Corridor; I-1 

Light Industrial; I-2 Heavy Industrial and Planned Unit Development.  The applicant is 

requesting a CC-1 zoning to support a proposed warehouse/manufacturing complex. 

 

DISCUSSION:  

In order for development to proceed, the property needs to be assigned a zoning classification 

consistent with the City of Holly Hill Comprehensive Plan.  As noted above the zoning 

classifications that are consistent with the Wholesale, Commercial and Industrial land use are the 

CC-1 Commercial Corridor, I-1 Light Industrial and I-2 Heavy Industrial.  The applicant is 

requesting CC-1 which is the lease intensive of the three zoning categories.   

Existing Zoning: 
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The CC-1 district allows a variety of retail, office, warehousing and light industrial uses.  This is 

the same zoning classification that is applied to the Publix Shopping Center and Family Dollar 

store located to the east of the subject property and to the properties fronting State avenue to the 

south.  The FEC railroad forms the western side of the property.  The area west of the FEC is in 

the City of Ormond Beach.  The area in Ormond Beach, west of the FEC is developed with large 

lot residential uses accessed via Santa Fe Street.  These lots are approximately 600 feet deep with 

another 100 feet of the FEC right-of-way separating the residences from the subject property.  

The existing zoning east of the subject parcel north of the current city limits is a combination of 

single-family zoning classifications under the current County code. 

Projected Development: 

The applicant has submitted a conceptual development proposal which shows warehouse/retail 

units located on the southern half of the property and wetlands preservation and stormwater 

retention on the northern half of the property.  This proposed development configuration places 

the less intensive site development opposite the existing residential units and the higher intensity 

development behind the commercial development fronting on US1. 

Based on the proposed development of 67,500 square feet of warehouse and 18,900 square feet 

of retail, the applicant has provided an analysis of traffic generation and water and sewer 

demand.  Given the lesser intensive uses, the anticipated traffic generation is 481 daily trips with 

about 46 of these trips occurring during the peak hour.  This trip generation rate is about the 

same as 50 single-family homes with similar peak hour traffic generation.  Had the City assigned 

low density residential development to the tract, the allowable density would have yielded 

approximately 50 residential units. 

For utilities, the water demand is projected at 9,500 gallons per day and the sewer demand is 

projected at 8,600 gallons per day.  These volumes should be supportable by the City’s current 

utility system.  The specifics of serving the site with both systems will be addressed as part of the 

subsequent site plan review. 

Comprehensive Plan Consistency: 

As noted above, the proposed zoning classification is consistent with the comprehensive plan.  

The use of the property as wholesale, commercial and industrial is reasonable given the shallow 

depth of the property from Parque Drive and the location adjacent to the FEC Railroad.  There is 

some developed single-family one the east side of Parque Drive, but the proposed development 

plan places the lesser intensity development near the residential development.  The applicant has 

provided evidence that the rezoning will be in compliance with the established level of service 

requirements. 

Public Hearing Comments:  

A number of nearby residents spoke in opposition to the proposed zoning.  The speakers were 

primarily from the single-family lots along the east side of Parque Avenue. The issues cited 

related to tree removal and impacts to what has been an undeveloped land area for many years.  

Comments also cited potential traffic increase and more noise from passing trains with the 

removal of the existing vegetation.  One resident spoke about potential access to water and sewer 
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service and another spoke about needed additional street lighting.  Storm drainage was also 

mentioned as a potential issue. 

In response to the public comments, the City Attorney commented on the relationship between 

the planned zoning and the comprehensive plan.  The City adopted a comprehensive plan 

designation in the early 1990's which assigned industrial use to the property.  Under the City's 

comprehensive plan, the only choices for proposed zoning are CC-1, I-1, I-2 or IPUD unless the 

comprehensive plan is changed.  The CC-1 zoning district is the least intensive of these 

classifications. 

 
FISCAL ANALYSIS: 
 
The proposed rezoning has no fiscal impact. 
 
 
STAFF RECOMMENDATION:  
 
The Board of Planning and Appeals heard the application at their regular meeting of February 6, 

2017 and recommended the City Commission approve the proposed CC-1 zoning for the subject 

property. 

 

MOTION: 

 

APPROVE SECOND READING OF ORDINANCE 2990, AMENDING THE LAND 

DEVELOPMENT REGULATIONS, BY REZONING THE PARCELS DESCRIBED IN 

EXHIBIT "A" TO CITY OF HOLLY HILL CC-1 COMMERCIAL CORRIDOR. 
 

ATTACHMENTS: 

 Z-2017-04 Location Map (PDF) 

 Parque Avenue Future Land Use (PNG) 

 Parque Avenue Zoning (PNG) 

 Z-2017-04 County Zoning (PDF) 

 PARQUE DRIVE BUSINESS PARK REZONING PLANS (PDF) 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1598) 

 

ORDINANCE 2990 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS BY 
REZONING THE PARCELS DESCRIBED IN EXHIBIT "A" TO CITY OF 

HOLLY HILL CC-1 COMMERCIAL CORRIDOR; PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE. 
 

 

ORDINANCE 2990 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING THE LAND DEVELOPMENT 

REGULATIONS, BY REZONING THE PARCELS 

DESCRIBED IN EXHIBIT "A" TO CITY OF HOLLY HILL 

CC-1 COMMERCIAL CORRIDOR;  PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City Commission of the City of Holly Hill, Volusia County, 

Florida, has adopted a comprehensive plan pursuant to, and in compliance with 163.3161 et. 

Seq., Florida Statutes; and 

WHEREAS, the City Commission, as authorized by 163.3202, Florida Statutes, 

has enacted and does enforce the Land Development Regulations, based on, related to, and as a 

means to implement its adopted comprehensive plan; and 

WHEREAS, the Holly Hill Board of Planning and Appeals has recommended 

that the requested rezoning be granted; and 

WHEREAS, the City Commission has determined that it is necessary to amend 

its Land Development Regulations as herein provided in order to more effectively implement 

and is consistent with its adopted comprehensive plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

9.4

Packet Pg. 74



Ordinance (ID # 1598)  Meeting of March 14, 2017 

Updated: 3/3/2017 4:08 PM  Page 5 

OF THE CITY OF HOLLY HILL, FLORIDA: 

SECTION 1. The Official Zoning Map of the City of Holly Hill is hereby 

amended to designate the property described in Exhibit "A" as CC-1 Commercial Corridor. 

SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

SECTION 3. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

SECTION 4. That this Ordinance shall be posted at City Hall as required by law. 

SECTION 5. That this Ordinance shall become effective immediately upon 

adoption. 

APPROVE AND AUTHENTICATED on this 14th day of MARCH, 2017 for 

second reading.  
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EXHIBIT "A" 

Lot 29 East of RR. Block 7, and Lots 16 and 29 East of RR, Block 19 and Lot 16 East of RR 

West of Parque Drive, North of Calle Grande, Block 22, Fleming Fitch Grant, according to plat 

in Map Book 1, Page 1, Public Records of Volusia County, Florida. 
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   Z-2017-04 LOCATION MAP 

Scale 1:5,000 - 1 in = 417 ft 

Date Created: 13-Jan-17 02:43 PM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and information
sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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   VOLUSIA COUNTY ZONING 

Scale 1:9,000 - 1 in = 750 ft Date Created:
17-Jan-17 10:25 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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DATE:

FIELD WORK BY:

PROJECT No:

SCALE:

MAP SUBJECT:

TYPE OF SURVEY:

ADDRESS:

DATE:

OFFICE WORK BY:

FIELD BOOK - PAGE:

REVISIONS:

LS #  6309

1366 N U.S. HWY 1, Ste 602  Ormond  Beach     Florida  32174

V o i c e :   3 8 6 . 6 7 2 . 3 6 3 3             a 1 a g e o . c o m

PREPARED FOR THE EXCLUSIVE USE OF:

ANTHONY SANZONE

10/17/2016

THE FOREGOING PLAT IS CERTIFIED TO MEET THE STANDARDS OF PRACTICE SET FORTH BY

THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS AS PER CHAPTER 5J17-6,

FLORIDA ADMINISTRATIVE CODE, AS PURSUANT TO SECTION 472.027, FLORIDA STATUTES.

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED

SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

LAND SURVEYING  CONSTRUCTION LAYOUT

A1A GEO

LB #  7967

LEGAL DESCRIPTION:

Lot 29 East of  RR. Block 7, and Lots 16 and 29 East of  RR, Block 19 and Lot 16 East of  RR West of  Parque Drive, North of  Calle
Grande, Block 22, Fleming Fitch Grant, according to plat in Map Book 1, Page 1, Public Records of Volusia County, Florida.

Parcel Identification Number:  4242-04-07-0290

NONE

11-18

12/09/16

BR

12/01/16

AM

2016-91

BOUNDARY

THIS MAP IS NEITHER FULL NOR COMPLETE WITHOUT SHEETS 1 AND 2

BEING TOGETHERSEE CERTIFICATION

SHEET 2 OF 2

ABBREVIATIONS / LEGEND:

200 PARQUE DRIVE  

HOLLY HILL, FLORIDA 

HOLLY HILL, FLORIDA 

GENERAL NOTES AND SURVEY REPORT:
1. BEARING STRUCTURE (S 25°39'47" E) ALONG THE EASTERLY RIGHT-OF-WAY LINE OF PARQUE DRIVE (50'

RIGHT-OF-WAY), FLORIDA. FOR ANGLE MEASUREMENT ONLY.

2. LEGAL DESCRIPTION NOT PROVIDED TAKEN FROM PROPERTY APPRAISER WEB SITE AND PHILLIPS SURVEY, PROJECT
No. 90615, 09/13/1990. NO TITLE PROVIDED.

3. RECORD DIMENSIONS ARE SHOWN IN PARENTHESIS ( ), WHEN DIFFERS FROM MEASURED.
 
4. FLOOD PLANE CERTIFICATION ACCORDING TO THE FEMA (FEDERAL EMERGENCY MANAGEMENT AGENCY) F.I.R.M

(FEDERAL INSURANCE RATE MAP), COMMUNITY OF CITY OF HOLLY HILL, FLORIDA  NUMBER 125112, PANEL NUMBER
12127C 0218 J, DATED: FEBRUARY 19, 2014. THE PROPERTY IS IN FLOOD ZONE "A"  THE BASE 100 YEAR FLOOD
ELEVATION IS NOT SHOWN OR DETERMINED, NEED ENGINEER TO DETERMINE USING THE B-27 CANAL NORTH
PROFILE BASELINE.

5. ACCURACY STATEMENT: THE ACCURACY OF THE BOUNDARY CONTROL OF THE SUBJECT PROPERTY IS. BEING
REZONED COMMERCIAL/HIGH RISK LINEAR: THE CLOSURE IS : 1 : 10,000

  
6. DATA SOURCES:

ELEVATIONS REFER TO (NAVD) NORTH AMERICAN VERTICAL DATUM 1988. FEET AND DECIMAL PART THEREOF.
BENCHMARK REFERENCE NAVD DATUM OF 1988. BENCHMARK, DESIGNATION IS A NATIONAL GEODETIC SURVEY
DESIGNATION T 722 PID DM2606 ELEVATION=6.42 FEET, CHECKED INTO HV-28 ELEVATION 7.50 FEET.

A.) BENCHMARK #1 FD 4"X4" CONCRETE MONUMENT  LB 3019 ELEVATION = 5.01 FEET
B.) BENCHMARK #2 FD NAIL IN CURB ELEVATION = 7.37 FEET
C.) BENCHMARK #3 FD NAIL ALONG WESTERLY EDGE OF PAVEMENT ON PARQUE DRIVE ELEVATION= 4.79 FEET

                 D.) BENCHMARK #4 FD NAIL ALONG WESTERLY EDGE OF PAVEMENT ON PARQUE DRIVE ELEVATION= 5.58 FEET
  

7. HISTORY REFERENCE TO PREVIOUS SURVEY OR HELPER SURVEYS, LINEAGE OF DATA HORIZONTAL DATA
REFERENCES, DATE OF ORIGINAL PLAT.
A.) MARY FLEMMING, AS RECORDED IN MAP BOOK 1, PAGE 1, ALSO BEING RECORDED IN MAP BOOK 12, PAGE 39,

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA,
B.) RIO VISTA ON THE HALIFAX, AS RECORDED IN MAP BOOK 6, PAGES 25 AND 26, ALSO BEING RECORDED IN MAP

BOOK 22, PAGES 67 AND 68, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA
C.) B.) RIO VISTA SECTION "B", AS RECORDED IN MAP BOOK 6, PAGES 149 - 151, ALSO BEING RECORDED IN MAP BOOK

22, PAGES 159 AND 161, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA
D.) TALLEY SUBDIVISION, AS RECORDED IN MAP BOOK 8, PAGE 293, PUBLIC RECORDS OF VOLUSIA COUNTY,

FLORIDA.
E.) PUBLIX HOLLY HILL, AS RECORDED IN MAP BOOK 49, PAGES 2 AND 3, PUBLIC RECORDS OF VOLUSIA COUNTY,

FLORIDA.
F.) PHILLIPS SURVEY, PROJECT No. 90615, 09/13/1990

BOUNDARY SURVEY IS A RE-TRACEMENT OF PHILLIPS SURVEY, PROJECT No. 90615, 09/13/1990

UNDERGROUND UTILITIES NOT LOCATED EXCEPT AS SHOWN, PER FIELD VISIBLE LOCATION.

TITLE INFORMATION NOT PROVIDED TO THIS SURVEYOR.

LEGAL STATUS OF UN-NAMED ROADS SHOWN ON SURVEY IS UNKNOWN TO THIS SURVEYOR. IT APPEARS THAT LOT 29,
BLOCK 7 AND LOTS 16 AND 29, BLOCK 19 AND LOT 16, BLOCK 22 AND THE SAID UN-NAMED ROAD AS SHOWN ON SURVEY,
LYING EASTERLY OF FLORIDA EAST COAST RAILWAY RIGHT-OF-WAY, AS SHOWN ON THE MAP OF MARY FLEMMING, AS
RECORDED IN MAP BOOK 1, PAGE 1, ALSO BEING RECORDED IN MAP BOOK 12, PAGE 39, PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA, ALSO SHOWN AND TAKEN FROM PHILLIPS SURVEY, PROJECT No. 90615, 09/13/1990, HAS BEEN PLATTED
OVER BY RIO VISTA ON THE HALIFAX, AS RECORDED IN MAP BOOK 6, PAGES 25 AND 26, ALSO BEING RECORDED IN MAP
BOOK 22, PAGES 67 AND 68, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, AS HARDESTY PARK, LEGAL STATUS IS
UNKNOWN TO THIS SURVEYOR, SUGGEST TITLE WORK.

11. LIMITATIONS:
A.) WHEN SOME INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHT-OF-WAY AND OR OWNERSHIP ARE

FURNISHED TO THIS SURVEYOR, EXCEPT AS SHOWN. THERE MAY BE ADDITIONAL RESTRICTIONS AND/OR OTHER
MATTERS THAT ARE NOT SHOWN ON THIS PLAT OF SURVEY THAT MAY BE FOUND IN THE PUBLIC RECORDS OF
THIS COUNTY, NO UNDERGROUND INSTALLATIONS OR IMPROVEMENTS HAVE BEEN LOCATED EXCEPT AS
SHOWN. IF LOCATION OF EASEMENTS OR RIGHT-OF-WAY OF RECORD, OTHER THAN THOSE ON RECORD PLATS, IS
REQUIRED, THIS INFORMATION MUST BE FURNISHED TO THE SURVEYOR AND MAPPER. PER FLORIDA STATUES
RULE 5J-17.052(2)(d)(4)

B.) IT IS UNDERSTOOD TO BE THE PROFESSIONAL OPINION OF THIS SURVEYOR AND THE FIRM, FROM WHICH IS
FORMULATED ON HIS BEST KNOWLEDGE, INFORMATION AND BELIEF, AND AS SUCH, DOES NOT CONSTITUTE A
GUARANTEE OR WARRANTY, EITHER EXPRESSED OR IMPLIED. FURTHERMORE, THIS SURVEYOR AND FIRM, DOES
NOT ASSUME RESPONSIBILITY AND SHALL NOT BE LIABLE FOR CLAIMS ARISING FROM ERRONEOUS OR
INCORRECT INFORMATION FURNISHED BY THE OWNER, LENDER, OR OWNER'S CONTRACTORS OR OTHERS,
WHICH IS USED AS A BASIS TO FORMULATE THIS SURVEYOR'S OPINION.

C.) ADDITIONS OR DELETIONS TO SURVEY MAPS OR REPORTS BY OTHER THAN THE SIGNING PARTY IS PROHIBITED
WITHOUT WRITTEN CONSENT OF THE PARTY. PER FLORIDA STATUTES CHAPTER RULE 5J-17.051(3)(b(6)

D.) THE ACCEPTANCE OF THIS SURVEY AS CERTIFIED FOR THE EXCLUSIVE USE OF NAMES SHOWN HEREON SHALL
CONSTITUTE FULFILLMENT OF MY CONTRACTUAL OBLIGATION. "ORIGINAL" AS DEFINED HEREON REFERS TO
THE SIGNED AND SEALED GRAPHIC REPRESENTATION OF THE FIELD SURVEY. CAD FILES ARE NOT THE SURVEY
AND THERE MAY BE A SURCHARGE FOR THEM.

E.) TAX PARCEL IDENTIFICATION NUMBERS, ADJACENT OWNERS NAMES AND ADDRESS WHEN SHOWN SHOWN IS
EITHER SUPPLIED BY CLIENT AND/OR TAKEN FROM COUNTY APPRAISER'S INTERNET WEB PAGE AND MAY NOT
BE THE MOST CURRENT.

F.) SPECIAL PURPOSE SURVEYS WHEN IDENTIFIED AS  TYPE OF SURVEY:
1.) WHEN TREES AS SHOWN ON THE SURVEY IT IS FOR THE LOCATION OF THE HARD WOOD TREES 20" AND
ABOVE,THE DIAMETER TAKEN APPROXIMATELY 4 TO 4-1/2 FEET ABOVE GROUND LEVEL TREE
IDENTIFICATION OTHER THAN LOCATION AND SIZE, SEE AN ARBORIST. SITE CONSIST OF PINES SMALL CYPRESS
AND PALMS MOSTLY IN AND AROUND THE WETLANDS AS SHOWN ON SURVEY

   2.) JURISDICTIONAL WETLANDS WHEN SHOWN WERE LOCATED FROM FLAGS/MARKS BY ECOLOGICAL
CONSULTING SOLUTIONS, INC., PROJECT # 355.18.16, DATED 10/17/16 AND THE DETERMINATION OF WETLANDS ARE
OUT OF THE EXPERTISE OF THIS SURVEYOR AND MAPPER.
3.) ARCHAEOLOGICAL FEATURES WHEN SHOWN WERE LOCATED FROM OBJECTS IDENTIFIED BY OTHERS AND
THE DETERMINATION OF WHAT CONSTITUTES A ARCHAEOLOGICAL FEATURES IS OUT OF THE EXPERTISE OF
THIS SURVEYOR AND MAPPER.
4.) WILDLIFE CORRIDORS OR HABITATS WHEN SHOWN WERE LOCATED FROM OBJECTS 
IDENTIFIED BY OTHERS AND THE DETERMINATION OF WHAT CONSTITUTES A WILDLIFE 
CORRIDORS OR HABITATS IS OUT OF THE EXPERTISE OF THIS SURVEYOR AND MAPPER.

   5.) GEO-TECHNICAL BORINGS SHOWN AS MARKED AND FIELD LOCATED.

G.) AS-BUILT / RECORD SURVEYS WHEN IDENTIFIED AS TYPE OF SURVEY:
1.) WHEN UNDERGROUND UTILITIES, SUCH AS UNDERGROUND CABLES, GAS MAINS, WATER MAINS,
SANITARY SEWER SYSTEMS AND STORM COLLECTIONS SYSTEMS ARE SHOWN. THE LIMITS OF THIS
SURVEY INCLUDE VISIBLE STRUCTURES / IMPROVEMENTS IN COMBINATION WITH AS-BUILT / RECORD
DRAWINGS SUPPLIED BY OTHERS.
2.) WHEN THE PERCENTAGE OF SLOPES ARE SHOWN IT IS BASED ON THE INVERTS BETWEEN VISIBLE
STRUCTURES. THIS SURVEY DOES NOT INCLUDE VIDEO PIPELINE INSPECTIONS. VERIFICATION OF
LINE OF SITE HAS NOT BEEN VERIFIED. THIS SURVEYOR SUGGESTS VIDEO PIPELINE INSPECTION BY
A PROFESSIONALS PROVIDING SERVICE OF THAT SPECIALTY.
3.) THIS SURVEYOR SUGGEST VIDEO PIPELINE INSPECTION BY A PROFESSIONAL PROVIDING SERVICE
OF THAT SPECIALTY.

H.) TOPOGRAPHIC SURVEY:
1.) CONTOURS ARE ON ONE FOOT INTERVALS, INTERPOLATED BETWEEN GRIDS, VISIBLE GRADE BREAKS, ALONG
WITH RANDOM GROUND ELEVATIONS.
2.) OFFSITE TOPOGRAPHIC INFORMATION SHOWN IS BASED ON THE REQUEST BY THE CLIENT AND OR THE
CLIENTS AGENT, BEING AN ARCHITECT OR ENGINEER.
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DATE:

DESIGN BY:
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SITE DEVELOPMENT USAGE
1.   SETBACK:                                                            BUILDING            LANDSCAPE         

FRONT (PARQUE DRIVE)
REAR (FEC RAILROAD)

15 FEET
0 FEET

10 FEET

SIDE (ARROYO PARKWAY) 15 FEET

5 FEET

5 FEET

CONCRETE SIDEWALKS

86,400 1.984 22.1

TOTAL SITE 391,436 8.986 100.00

2.   PROPOSED SITE COVERAGE:                                SQ. FT                  ACRE                     %
BUILDING 

TOTAL OPEN SPACE 210,111 5.963 65.4

7,200 0.165 1.8

TOTAL IMPERVIOUS 181,325 4.163 46.3

OPEN SPACE 210,111 4.823 53.7

SIDE (CALLE GRAND STREET) 15 FEET 5 FEET

87,725 2.014 22.4PAVEMENT

PARKING REQUIREMENTS: 

HANDICAP
STANDARD
TOTAL PARKING PROVIDED

10
142
152

PARKING PROVIDED:

3.

4.

WAREHOUSE / SHOWROOM   =    2 SPC PER 1,000 SF X 67,500 SF = 135 

TOTAL PARKING REQUIRED:       135 SPACES

FLOOR AREA RATIO (FAR)                                               0.17 (0.70 MAX.)

IMPERVIOUS SURFACE RATIO (ISR)                               0.46 (0.90 MAX.)
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1,721
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7.   WETLAND IMPACTS:                       SQ. FT                     ACRE                     
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0.040
0.089
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6.   CONSERVATION AREA:                  SQ. FT                     ACRE                     
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WETLANDS 47,485 1.090
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4
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Ordinance 
 

  

Updated: 3/8/2017 2:55 PM A Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2991 An Ordinance of the City of Holly Hill, Florida, 

Approving the Fountainhead Mixed Use Planned Unit 

Development (MPUD) Agreement; Providing for Conflicting 

Ordinances; Providing for Severability; and Providing an 

Effective Date. 

NUMBER: (ID # 1607) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

INTRODUCTION: 
 
This application is for approval of a Mixed Use Planned Unit Development (MPUD) zoning for 

the two parcels of land.  The larger parcel is the 25-acre former school site at Center Avenue and 

Walker Street currently owned by the City.  The smaller parcel is the vacant lot at Center Avenue 

and LPGA Boulevard which will be incorporated into the overall development.  The City has 

approved an agreement for sale of the property to the applicant and the City has approved an 

incentive agreement to encourage the location of Synergy Billing on the site and further 

developments on the site.  The sales agreement and incentive agreement are business decisions 

by the City Commission.  The role of the Board of Planning and Appeals is to review the MPUD, 

which will be the controlling development regulation, and make a recommendation to the City 

Commission. 

 
BACKGROUND:  
 
This project has been under discussion at the staff level since July 2015.  The Board of Planning 

and Appeals originally heard this application at its December 5, 2016 meeting and again at the 

January 11, 2017 meeting.  The application was rescheduled for February 6, 2017, but as a result 

of a quorum issue, the hearing was rescheduled for February 22, 2017.  The staff and the 

applicant have resolved most of the items presented in our January 25, 2017 staff report, and a 

revised draft agreement is provided with this application.  The revised draft includes language 

that has been agreed upon by both parties. 

 

The MPUD agreement will become the controlling development document for this project.  The 

MPUD will defer to the City’s land development code on issues not covered by the MPUD 

agreement, but the most important aspects of the project will be regulated in the MPUD.  This is 

why it is critically important that the MPUD be specific and detailed in its content. 

 

Typically, the BOPA reviews a project for compliance with the City’s development regulations.  

While this level of review is done for the MPUD, the City in this case has also set some 
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expectations about the property development, as the property owner, which need to be 

considered in reviewing the MPUD application.  The proposed MPUD needs to meet these 

expectations even if they exceed the minimum standards set out in the code.  This enhanced level 

of design particularly affects the project landscaping, traffic management and building design. 

 

In 2010, the comprehensive plan was amended by the Volusia County School Board to designate 

the 25-acre parcel as Mixed Use III on the comprehensive plan prior to the site being purchased 

by the City.  The zoning has remained a combination of R-2 Single-Family and R-5 One and 

Two Family Residential which was the zoning applied when the school was present.  The Mixed 

Use III land use classification requires that the property be developed under a development 

agreement, and the proposed MPUD is being presented to meet this requirement.   

 

The privately-owned corner parcel at Center and LPGA Boulevard is designated as low density 

residential on the future land use map and is zoned R-2 Single Family.  This parcel will be joined 

into the larger parcel and included within the MPUD agreement.  In terms of the comprehensive 

plan, the proposed MPUD zoning is consistent with both the Mixed Use III and the Low Density 

Residential land use. 

 
The Basic Plan: 
 
The proposed project is laid out in Section 2 of the MPUD agreement and includes the following 

items: 

 

Corporate Headquarters   110,172 square feet 

Medical Office/Clinic      16,000 square feet 

General Office       30,000 square feet 

Fitness Center         4,000 square feet 

Day Care Center      6,000 square feet 

Specialty Food/Restaurant   4,000 square feet 

Multi-Family Dwellings    88 units 

 

The proposed project layout and parcel identification is presented in Exhibit B of the Mixed-Use 

Master Development Plan.  The plan clusters the non-residential buildings in the center of the 

parcel with parking surrounding them.  (Parcels 1, 2 and 3.)  The residential portion of the 

property is located in the northwestern corner of the site (Parcel 4).  The well tract will be 

retained by the City as it houses one of our potable water production wells.  The wayfinding 

parcel is the addition to the former school site and will include signage, landscaping and 

stormwater storage. 

 

The main feature of the site is the Synergy Billing corporate headquarters which is located on 

Parcel 2 in the center of the site.  Parcel 1 will include the medical office/clinic, the fitness 

center, the day care and the restaurant in a building in the southeast corner of the project.  These 

businesses will be open to the general public and may be developed separately from the Synergy 

parcel.  Parcel 3 will accommodate a general office building which may be included as part of 

the Synergy operation or may be developed by a separate entity. 

 

DISCUSSION:  
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In approving a project for development, the City is obligated to review the project to determine 

that it is consistent with the comprehensive plan and to determine that there will be sufficient 

public services available to support the project concurrent with the impacts to public services.  In 

response to these questions, the applicant submitted a report dated August 5, 2015 prepared by 

Zev Cohen & Associates.  A copy of the report was submitted as an exhibit to December 5, 2016 

agenda item.  The report cites policies from the comprehensive plan to demonstrate consistency 

of the proposed project with the comprehensive plan. The report examines water, sewer, 

stormwater and solid waste services and demonstrates that current City systems have adequate 

capacity to support the development.  This report also includes a brief review of traffic capacity 

on roads in the general vicinity of the project.  The applicant has subsequently done a TIA and a 

supplemental report following City comments.  Some open issues remain as the applicant 

proposes to delay the response to some technical comments to an updated TIA.  Refer to Exhibit 

D. 

The City staff and the applicant have made substantial progress in completing an MPUD 

agreement, and a revised MPUD agreement is attached which includes the latest proposed 

language.  There are a couple of items that staff desires to layout for the Board as they consider 

the application. 

 The plan proposes a 10-foot landscaped buffer along Walker Street in place of a 25-foot 

landscaped buffer that was previously proposed.  The staff has agreed to the reduction in 

the buffer because the buffer along Walker Street is backed by the proposed wet retention 

areas and additional landscaping.  This combination of formal buffer and landscaped 

retention areas provides more buffering from residential uses on the north side of Walker 

Street than would be provided by a 25-foot buffer.  The 25-foot buffer requirement 

remains on Parcel 4, the residential parcel, as there is no retention proposed for the 

Walker Street frontage in this area of the project site. 

 The applicant has proposed allowing sidewalks within the buffer.  If sidewalks are 

planned for the buffer area, the density of plant material for the buffer will not be 

reduced.  Therefore, the same quantity of plant material must be applied in the reduced 

area. 

 Traffic improvements remain an issue.  The agreement provides language for traffic 

improvements which include a requirement to install a left turn lane from Center Avenue 

into the project when the project development reaches 80,000 square feet of building area 

or an AM Peak Hour traffic volume of 247 trips.   

It is the planning staff’s opinion that the turn lane improvement is too far downstream in 

the project to mitigate traffic impacts and has the potential to create safety hazards. There 

is no real basis supporting the 80,000 square foot figure and the 247 peak hour trips 

translates to an average of four cars per minute for the peak hour. This threshold came 

from an earlier negotiation and was essentially selected at random.  The planning staff 

has proposed the requirement for the turn lane be activated following the first phase 

Synergy development (28,000 square feet).  This position is based on the AM peak traffic 

demand submitted in the traffic study and the application of the Volusia County standards 

for turn lanes which require a turn lane when a project generates 25 or more left turn 

movements during the peak hour.  The applicant has applied a different standard in its 
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analysis. 

 The Board needs to keep in mind that while the traffic study has concluded the proposed 

project will not violate the comprehensive plan’s designated level of service on affected 

roads, there will still be added congestion on Walker Street and Center Avenue and that 

this added traffic may be significant at certain times of the day.  The staff position 

regarding the turn lane is based not solely on traffic thresholds (although we remain 

convinced the project exceeds the applicable Volusia County threshold) but also to 

address traffic safety on a road where there is substantial pedestrian traffic during school 

times and where there will be increased traffic flow with the potential for increased rear 

end collisions. 

 The applicant proposes the four tracts as independent parcels that are stand-alone with 

regard to parking and stormwater.  Engineering is not available at this level of detail to 

verify that stormwater for each parcel meets standard, but the staff review identified a 

parking shortfall for the proposed Parcel 3 (120 spaces required versus 114 spaces 

provided).  This is a relatively minor issue  but does need to be resolved.  This condition 

has not been corrected in the agreement, but will be applied to any future site plan 

review. 

 Staff has suggested the applicant review the signage formula for wall signage.  Given the 

size of some of the buildings and the distance from the road, the allowable signage is 

relatively small and staff wants to confirm the applicant is satisfied with outcome.   

The applicant has proposed a more generous signage allowance that still remains below 

the standard code limits.  Essentially the revised formula allows wall sign to cover up to 

8% of the wall area versus the code maximum of 10%.  The original formula allowed the 

signage coverage at 2.5% of the wall area.  The staff has provided a counter proposal 

allowing the wall signage at 10% for the proposed building on Parcel 1 as this building 

will have four individual business units.  Other buildings on the site would be allowed at 

5%.  Given the size of these buildings the resulting signage will still be significant.  Wall 

signs will be permitted on all walls with street view. 

 The applicant has submitted a design proposal for the buildings in the first phase.  Staff 

review of the submittal indicates the building s as proposed do not meet all of the criteria 

included in the proposed MPUD agreement.  The table included as an attachment to this 

report compares the submittal with the design elements listed in the MPUD. 

 
STAFF RECOMMENDATION: 
 
The staff can recommend approval of the current draft agreement subject to the modification of 

the timing for the turn lane.  The Board will need to determine if they are willing to accept the 

building designs as submitted with the compliance concerns with the design standards. 

 
MOTION: 
 
APPROVE SECOND READING OF ORDINANCE 2991, APPROVING THE 
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FOUNTAINHEAD MIXED USE PLANNED UNIT DEVELOPMENT (MPUD) 

DEVELOPMENT AGREEMENT. 

 

ATTACHMENTS: 

 Z-2015-05 Location Map (PDF) 

 BUILDING ELEVATION DESIGN REVIEW (DOCX) 

 Fountainhead MPUD 3-14-2017 Exhibits for March 2017 (PDF) 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1607) 

 

ORDINANCE 2991 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING THE FOUNTAINHEAD MIXED USE PLANNED 
UNIT DEVELOPMENT (MPUD) AGREEMENT; PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

 
 

         ORDINANCE 2991 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING THE FOUNTAINHEAD 

MIXED USE PLANNED UNIT DEVELOPMENT 

(MPUD) DEVELOPMENT AGREEMENT; 

PROVIDING FOR CONFLICTING ORDINANCES; 

PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE.  

   WHEREAS, the Owner/Developer of the Fountainhead development has 

proposed a Mixed Use Planned Unit Development (MPUD) Agreement. 

   NOW, THEREFORE, BE IT ORDAINED BY THE CITY 

COMMISSION OF THE CITY OF HOLLY HILL, FLORIDA: 

   SECTION 1. The City Commission of the City of Holly Hill hereby 

approves the Fountainhead Mixed Use Planned Unit Development (MPUD) Development 

Agreement, a true and correct copy attached hereto. 

   SECTION 2.  If any section, subsection, sentence, clause, phrase, or 

portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional 

by any Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining po1tions or application 

hereof. 

   SECTION 3. That all ordinances made in conflict with this Ordinance are 

hereby repealed. The approval of this Ordinance is conditioned upon and will not be deemed 

effective until Fountainhead provides financing at least in the amount of $5,000,000.00. The 

financing contingency can be satisfied by providing satisfactory proof to the City of available 

capital, loan commitment and other available funds. In the event the required financing is not 

provided by May 1, 2017, this condition shall be deemed unsatisfied, this ordinance shall 

become a nullity and cannot be re-established without commencing the rezoning process from 

the beginning. 

   SECTION 4. That this Ordinance shall become effective immediately 

upon its adoption.  
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   SECTION 5. That this Ordinance shall be posted at City Hall as required 

by law.  

   APPROVED AND AUTHENTICATED on this 14th day of MARCH, 

2017 for second reading.  
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   LOCATION MAP Z-2015-05 

Scale 1:5,000 - 1 in = 417 ft Date Created:
17-Nov-16 03:13 PM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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BUILDING ELEVATION REVIEW 

FOUNTAINHEAD DEVELOPMENT 

JANUARY 18, 2017 SUBMITTAL 
 

DESIGN CRITERIA HQ BUILDING ACADEMY BUILDING NEW BUILDING 

Flat Roof Complies Complies Complies 
 

Reflects Grid System Complies Complies Complies 
 

Ribbon Windows Complies Complies Complies 
 

Rectangular Shapes in 
Non-symmetrical 
Alignment 
 

Fails Partial Compliance Partial Compliance 

Rectangular Shapes 
with Cantilevered 
Elements 
 

Can’t Tell from View Can’t Tell from View Can’t Tell from View 

Smooth Exterior 
Surfaces 

Partial Compliance 
Except for Covered 
Brick 
 

Partial Compliance 
Except for Covered 
Brick 

Complies Unless 
Covered Brick is Used 

Metal Detailing Complies Complies Complies 
 

Glass Exterior Wall Partial Compliance Partial Compliance Complies 
 

Vertical and Horizontal 
Relief 

Likely Complies; Need 
alternate View to 
Confirm 

Likely Complies; Need 
alternate View to 
Confirm 

Likely Complies; Need 
alternate View to 
Confirm 
 

 

1. Drawings are not architectural drawings. 

2. Submitted elevations do not include all promised elevation views. 

3. Architect could submit supplemental documentation demonstrating compliance. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Ordinance 
 

  

Updated: 3/3/2017 4:02 PM  Page 1 

 

MEETING DATE: March 14, 2017 

FROM: Thomas Harowski 

SUBJECT: Ordinance 2992 An Ordinance of the City of Holly Hill, Florida, 

Approving the Sixth Amendment to Marina Grande 

Residential Based Mixed Use Planned Unit Development 

(MPUD) Agreement; Providing for Conflicting Ordinances; 

Providing for Severability; and Providing for an Effective 

Date. 

NUMBER: (ID # 1608) 

APPLICANT: Thomas Harowski 

PLANNER:  

 

 

DISCUSSION:  

At the February 14, 2017, City Commission the Commission held a public hearing to discuss the 

amendments to the sign program and voted to accept a specific sign program with conditions 

related to noise control.   

 

As the underlying MPUD agreement is adopted by ordinance, the amendment must also be 

adopted by ordinance.  This action is for first reading on an adopting ordinance that incorporates 

the agreed upon sign program into the master development agreement. 

 

FISCAL ANALYSIS:  

There is no fiscal impact from the proposed action. 

STAFF RECOMMENDATION:  

Approve the Sixth Amendment to the MPUD Agreement with Marina Grande. 

MOTION: 

 

APPROVE SECOND READING OF ORDINANCE 2992, APPROVING THE SIXTH 

AMENDMENT TO MARINA GRANDE RESIDENTIAL BASED MIXED USE 

PLANNED UNIT DEVELOPMENT (MPUD) DEVELOPMENT AGREEMENT. 
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ATTACHMENTS: 

 6th Amendment to MG MPUD (DOCX) 

 Graphic Attachments to Marina Grande 6th Amendment (DOCX) 

 
HISTORY: 

02/28/17 City Commission APPROVED AT 1ST READING 

 Next: 03/14/17 
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Ordinance No. (ID # 1608) 

 

ORDINANCE 2992 AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING THE SIXTH AMENDMENT TO MARINA GRANDE 
RESIDENTIAL BASED MIXED USE PLANNED UNIT DEVELOPMENT 

(MPUD) AGREEMENT; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 
 

 

ORDINANCE 2992 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING THE SIXTH AMENDMENT TO 

MARINA GRANDE RESIDENTIAL BASED MIXED USE 

PLANNED UNIT DEVELOPMENT (MPUD) 

DEVELOPMENT AGREEMENT; PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 
 

 WHEREAS, the Owner/Developer of Marina Grande have proposed a Sixth 

Amendment to the MPUD to amend the allowed signage on site.  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA: 

  SECTION 1. The City Commission of the City of Holly Hill hereby approves 

the Sixth Amendment To Marina Grande Residential Based Mixed Use Planned Unit 

Development (MPUD) Development Agreement, a true and correct copy attached hereto. 

  SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

  SECTION 3. That all ordinances made in conflict with this Ordinance are hereby 
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repealed. 

  SECTION 4. That this Ordinance shall become effective immediately upon its 

adoption. 

  SECTION 5. That this Ordinance shall be posted at City Hall as required by law.  

   

  APPROVED AND AUTHENTICATED on this 14th day of MARCH, 2017 

for second reading.  
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{040688-293 : RMERR/DLACR : 02042730.DOCX; 4} 

Prepared by: 

Cobb Cole 

Robert A. Merrell III, Esquire 

149 S. Ridgewood Avenue, Suite 700 

Daytona Beach, FL  32114 

 

 

 

SIXTH AMENDMENT TO 

MARINA GRANDE RESIDENTIAL BASED MIXED USE 

PLANNED UNIT DEVELOPMENT (MPUD) 

DEVELOPMENT AGREEMENT 

 

 THIS SIXTH AMENDMENT TO MARINA GRANDE RESIDENTIAL BASED 

MIXED USE PLANNED UNIT DEVELOPMENT (MPUD) DEVELOPMENT 

AGREEMENT (the “Sixth Amendment”) is made this _____ day of _______________, 2017, by 

and between HHA BORROWER, LLC, a Delaware limited liability company, and HH BLUE 

TIDES, LLC, a Delaware limited liability company (the “Owners”) and the CITY OF HOLLY 

HILL, a Florida municipal corporation (the “City”). 

 

 WHEREAS, Riverside Holly Hill, LLC, a Florida limited liability company, and Holly 

Hill I Associates, Ltd., a Florida limited partnership (collectively, the “Developer”) and City 

entered into that certain Development Agreement dated January 25, 2005, for the development of 

certain real property as described in said Agreement, as modified by that certain First Amendment 

to Agreement dated October 31, 2005 (the “First Amendment”); as further modified by that certain 

Second Amendment to Agreement dated November 15, 2005 (the “Second Amendment”); as 

further modified by that certain Third Amendment to Agreement dated November 14, 2006 (the 

“Third Amendment”); as further modified by that certain Fourth Amendment to Agreement dated 

February 13, 2007 (the “Fourth Amendment”); and as further modified by that Fifth Amendment 

to Agreement dated March 27, 2011 (the “Fifth Amendment”) (collectively the “Agreement”); 

 

 WHEREAS, Owners acquired ownership of the Property as a bulk assignee; and 

 

 WHEREAS, Owners and City wish to further modify certain provisions of the Agreement 

as detailed below. 

 

 NOW, THEREFORE, in consideration of the mutual covenants and promises made 

herein, the parties hereto covenant and agree to bind themselves as follows: 

 

1. The above recitations are true and correct and incorporated herein by reference. 

 

2. Owners and City mutually agree to amend Exhibit “E” attached to the Development 

Agreement to add pages depicting the Sign Plan for Marina Grande.  There are 

currently temporary and permanent signs that will be removed and temporary and 

permanent signs incorporated into the development as depicted on Exhibit “E” attached 

hereto.  Exhibit “E” is amended in its entirety as depicted and attached hereto. 
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3. The parties hereto agree that the number and size of the proposed temporary signs are 

as follows: 

 

  Three two-panel signs located along Riverside Drive frontage north of the 

park entrance, at the main project entrance, and across from Third Street; 

 

  Three flutter flag signs located on the dock; 

 

  One banner sign located on the south tower, south side of the building; 

 

  Removal of two non-conforming signs at the Third Street entrance;  

 

  South Panel Sign  4’8” x 15’ 

 

  Central Panel Sign  4’ x 5’ 

 

  North Panel Sign  3’ x 18’ 

 

  Flutter Flags   33” x 152” 

 

  Banner Sign   12’ x 100’ 

 

4. The parties hereto agree that the language of the proposed signs shall address only sales 

with no advertising for leasing. 

 

5. The parties hereto agree that the duration of the proposed temporary sign package shall 

be three (3) years from the date of the approval of this Agreement. 

 

6. The parties hereto agree that this Sixth Amendment constitutes a major amendment to 

the Agreement. 

 

7. In the event there are unresolved complaints from the condominium unit owner(s) 

about the unreasonable noise cause by wind blowing on or through the banner on the 

South Tower, the City Commission has the right to conduct a public hearing, with 

reasonable notice to the complainants and the Developer, to review the continued use 

of a banner for advertising purposes.  The City Commissioner specifically reserves the 

right to amend or repeal this Amendment at the noticed public hearing. 

 

8. Except as specifically modified herein, the Agreement shall remain in full force and 

effect as first made. 

 

9. Signatures on copies of this Sixth Amendment which are transmitted by facsimile or 

by electronic mail are counterparts and shall be deemed originals for all purposes. 

 

 NOW THEREFORE, the undersigned parties hereby agree to the above terms and 

conditions of the Sixth Amendment. 
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       CITY OF HOLLY HILL, 
       a Florida municipal corporation 

 

 

 

 

       By:  ________________________________ 

        Joseph A. Forte, City Manager 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2017, by JOSEPH A. FORTE, City Manager, City of Holly Hill, who is 

personally known to me or has produced _________________________ as identification. 

 

       NOTARY PUBLIC 

 

       Sign:  ______________________________ 

 

       Print:  ______________________________ 

        State of Florida at Large 

         (Seal) 

 

       My Commission Expires:  ______________ 

 

       Title/Rank:  _________________________ 

 

       Commission Number:  _________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WITNESSES:      HHA BORROWER, LLC 

       A Delaware limited liability company 
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___________________________   By:  ________________________________ 

        Name:  _______________________ 

___________________________    Title:  ________________________ 

(Name Printed or Typed) 

 

____________________________ 

 

____________________________ 

(Name Printed or Typed) 

 

 

STATE OF _____________ 

COUNTY OF ___________ 

 

 The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2017, by _____________________, as ______________________ of HHA 

BORROWER, LLC, a Delaware limited liability company, who is personally known to me or 

has produced ____________________ as identification. 

 

 

       NOTARY PUBLIC 

 

       Sign:  ______________________________ 

 

       Print:  ______________________________ 

        State of Florida at Large 

         (Seal) 

 

       My Commission Expires:  ______________ 

 

       Title/Rank:  _________________________ 

 

       Commission Number:  _________________ 

 

 

 

 

 

 

 

 

 

 

WITNESSES:      HH BLUE TIDES, LLC 

       A Delaware limited liability company 
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___________________________   By:  ________________________________ 

        Name:  _______________________ 

___________________________    Title:  ________________________ 

(Name Printed or Typed) 

 

____________________________ 

 

____________________________ 

(Name Printed or Typed) 

 

 

STATE OF _____________ 

COUNTY OF ___________ 

 

 The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2017, by _____________________, as ______________________ of HH 

BLUE TIDES, LLC, a Delaware limited liability company, who is personally known to me or 

has produced ____________________ as identification. 

 

 

       NOTARY PUBLIC 

 

       Sign:  ______________________________ 

 

       Print:  ______________________________ 

        State of Florida at Large 

         (Seal) 

 

       My Commission Expires:  ______________ 

 

       Title/Rank:  _________________________ 

 

       Commission Number:  _________________ 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “E” 
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SIGN PLAN 
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