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1. CALL TO ORDER 

a. Roll Call  

b. Invocation by Mayor Chris Via 

c. Pledge of Allegiance  

2. PUBLIC COMMENTS 

3. APPROVAL OF MINUTES 

1. Minutes - November 22, 2022 Regular City Commission Meeting 

(Requested by Valerie Manning, City Clerk) 

4. CONSENT AGENDA - ITEMS ( 1 - 5 ) 

The action proposed is stated for each item on the Consent Agenda.  Unless a City Commissioner removes an item 

from the Consent Agenda, no discussion on individual items will occur and a single motion will approve all items.  

Is there anyone in the audience who wishes to speak on any item on the Consent Agenda?  

1. Resolution  -2022-R-94 A Resolution of the City Commission of the City of Holly Hill, 

Florida, Authorizing the Use of Pace Analytical Services, Inc., for Various Water and 

Waste Water Laboratory Testing as a Sole Source Provider; Providing for Severability; 

and Providing for an Effective Date. 

(Requested by Antoine Khoury, Public Works) 

2. Resolution  -2022-R-95 A Resolution of the City Commission of the City of Holly Hill, 

Florida, Approving Sole Source Purchase of Two (2) Discflo Pumps at the Water 

Treatment Plant from Gerber Pumps International, Inc. (GP), and Authorizing the City 

Manager to Execute Any Necessary Price Agreements; Providing for Severability; and 

Providing for an Effective Date. 

(Requested by Susan Lincoln, Finance) 

3. 2022-2023 VOCA Agreement Victims of Crime Act (VOCA) VOCA-2022-2023 Holly 

Hill Police Department 

(Requested by Jeff Miller, Police) 

4. FDOT Grant - 2023 Speed / Aggressive Driving Enforcement Program Project Number : 

SC-2022-00050 FDOT Contract Number : G2E49 

(Requested by Jeff Miller, Police) 

5. Edward Byrne Memorial Justice Assistance Grant - Direct - JAGDD-8C033: 2022-2023 

HANDHELD RADAR PROJECT 

(Requested by Jeff Miller, Police) 

5. REGULAR AGENDA  
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1. Resolution  -2022-R-96 A Resolution of the City Commission of the City of Holly Hill, 

Florida, Appointing Two Members to the Firefighters Pension Fund Board of Trustees; 

Setting Forth the Term and Expiration Date for Said Members; and Providing for an 

Effective Date. 

(Requested by Valerie Manning, City Clerk) 

2. Resolution  -2022-R-97 A Resolution of the City of Holly Hill, Florida, Appointing Two 

Members to the Police Pension Fund Board of Trustees; Setting Forth the Term and 

Expiration Dates for Said Members; and Providing for an Effective Date. 

(Requested by Valerie Manning, City Clerk) 

3. Request for Lien Reduction - 1117 Flomich Avenue 

(Requested by Joseph Forte, City Manager) 

6. PUBLIC HEARINGS 

Please silence any cell phone, pager or noise making device as not to interrupt the meeting.  Staff will introduce 

each item for consideration, with comments and recommendations. The applicant or appellant and supporters will be 

heard first. Those in opposition to the request will be heard next. Comments should be restricted to pertinent 

information regarding the agenda item under discussion. Out of courtesy to others, we ask that speakers keep their 

comments brief and try to limit these comments to information not previously discussed. Speakers should state their 

name and address clearly for the record. The City Clerk’s office is required to retain any documents, photographs, 

drawings, etc. that are shown to the City Commissioners in support of a position. The City Commission may ask 

questions of speakers or of staff members.  The Mayor will then ask the City Commission to make a 

recommendation or motion.  Once a motion has been made and seconded, discussion will be closed to the floor.  

Following City Commission discussion, a vote will be taken.  During voting, Commissioners who do not cast 

objecting votes are considered to have voted in support of the motion.  

1. Ordinance  -2022-O-3058 SECOND READING - an Ordinance of the City of Holly 

Hill, Florida, Amending the Land Development Regulations, by Rezoning the Parcel 

Described in Exhibit "A" from B-4 (Highway Business District) to BPUD (Business 

Planned Unit Development);  Providing for Conflicting Ordinances; Providing for 

Severability; and Providing an Effective Date. 

(Requested by Brian Walker, Board of Planning and Appeals) 

7. COMMUNICATIONS  

A. City Manager Comments 

B. City Attorney Comments 

C. City Commission Comments 

D. Mayor's Comments 

8. ADJOURNMENT 
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Website Address – www.hollyhillfl.org (City Clerk) 

  

NOTICE – If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings 

and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based.  The City does not prepare or provide such a record. 

 

 

For special accommodations, please notify the City 
Clerk’s Office at least 72 hours in advance.  (386) 248-

9441 
 

Help for the hearing impaired is available through the 
Assistive Listening System.  Receivers can be obtained 

from the City Clerk’s Office. 

 
In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission 

proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.  

 

http://www.hollyhillfl.org/


STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 11/28/2022 3:44 PM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Valerie Manning 

SUBJECT: Minutes - November 22, 2022 Regular City Commission Meeting 

NUMBER: (ID # 3967) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

Minutes from November 22, 2022 regular City Commission meeting.  

MOTION: 

Approve the minutes as submitted by staff. 

 

• Minutes - November 22, 2022 Regular City Commission meeting (PDF) 
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CITY OF HOLLY HILL, FLORIDA 
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 MINUTES ● NOVEMBER 22, 2022 
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1. CALL TO ORDER 

a. Roll Call  

Mayor Via asked for a motion to excuse Commissioner Currie from the meeting tonight 

due to a family emergency.  

 

Commissioner Penny made a motion to EXCUSE COMMISSIONER CURRIE FROM 

THE CITY COMMISSION MEETING TONIGHT DUE TO A FAMILY 

EMERGENCY, seconded by Commissioner Danio.  

 

Mayor Via opened public participation. No one spoke.  

 

PASSED, 4-0. 

 
Attendee Name Title Status Arrived 

Chris Via Mayor Present  

John Penny District 1 - Commissioner Present  

Penny Currie District 2 - Commissioner Excused  

John C. Danio District 3 - Commissioner Present  

Roy Johnson District 4 - Commissioner Present  
 

b. Invocation by City Commissioner Roy Johnson 

Commissioner Johnson led the invocation.  

c. Pledge of Allegiance  

Mayor Via led the Pledge of Allegiance to the flag.  

2. PUBLIC COMMENTS 

None.  

3. APPROVAL OF MINUTES 

1.  

Minutes - November 8, 2022 Regular City Commission Meeting, Installation/Swearing-

In Ceremony of Unopposed Elected Officials 

(Requested by Valerie Manning, City Clerk) 

Mayor Via opened public participation. No one spoke.  
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Roy Johnson, District 4 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

Enacted and approved this 22nd day of November, 2022, in Holly Hill 

 
 

4. CONSENT AGENDA - ITEMS ( 1 - 4 ) 

Mayor Via asked if any member of the audience wished to speak to any item on the Consent 

Agenda or if any member of the Commission wished to speak on or pull an item.  

Heidi Heller, Holly Hill spoke about Item No. 4, Resolution 2022-R-93.  

There was no one else from the audience to speak on any item on the Consent Agenda.  

1.  -2022-R-90 Resolution  

A Resolution of the City Commission of the City of Holly Hill, Florida, Approving a 

Cooperative Agreement with Tetra-Tech, Inc., to Provide Disaster Public Assistance 

Consulting Services for Hurricane Ian in an Amount Not to Exceed $160,000, and 

Authorizing the City Manager to Execute the Same; Providing for Severability; and 

Providing for an Effective Date. 

(Requested by Antoine Khoury, Public Works) 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Penny, District 1 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

RESOLUTION 

2022-R-90 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING A COOPERATIVE AGREEMENT WITH TETRA-TECH, 

INC., TO PROVIDE DISASTER PUBLIC ASSISTANCE CONSULTING SERVICES 

FOR HURRICANE IAN IN AN AMOUNT NOT TO EXCEED $160,000, AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE SAME; PROVIDING 

FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, APPROVING A 

COOPERATIVE AGREEMENT WITH TETRA-TECH, 

INC., TO PROVIDE DISASTER PUBLIC ASSISTANCE 

CONSULTING SERVICES FOR HURRICANE IAN IN AN 

AMOUNT NOT TO EXCEED $160,000, AND 
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AUTHORIZING THE CITY MANAGER TO EXECUTE 

THE SAME; PROVIDING SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City desires a contractor to provide disaster public assistance 

consulting to assist in the recovery of expenditures from Hurricane Ian; and  

WHEREAS, Tetra-Tech has an active agreement with Volusia County for 

disaster public assistance consulting services which allows for cooperative purchasing 

agreements; and 

WHEREAS, the City is currently contracted with Tetra-Tech to provide debris 

monitoring services and has benefited from using Tetra-Tech for public assistance 

consulting services during Hurricane Irma.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

 SECTION 1. That the City Commission of the City of Holly Hill approve a 

cooperative purchasing agreement with Tetra-Tech, Inc., to provide disaster public assistance 

consulting services for Hurricane Ian in an amount not to exceed $160,000, and authorize the 

City Manager to execute the same. 

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

impair the validity, force, or effect of any other section or part of this Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon its adoption. 

  APPROVED AND AUTHENTICATED on this 22nd day of NOVEMBER, 

2022.   

Enacted and approved this 22nd day of November, 2022, in Holly Hill 

 
 

2.  -2022-R-91 Resolution  

A Resolution of the City Commission of the City of Holly Hill, Florida, Authorizing the 

City Manager to Enter into an Agreement with Hall & Ogle, Inc., to Provide Construction 

Plans and CEI Services for the New Fire Station Project in the Amount of $228,900; 

Providing for Severability; and Providing for an Effective Date. 

(Requested by Antoine Khoury, Public Works) 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Penny, District 1 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

RESOLUTION 

2022-R-91 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY HILL, 

FLORIDA, AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 

AGREEMENT WITH HALL & OGLE, INC., TO PROVIDE CONSTRUCTION 

PLANS AND CEI SERVICES FOR THE NEW FIRE STATION PROJECT IN THE 

AMOUNT OF $228,900; PROVIDING FOR SEVERABILITY; AND PROVIDING 

FOR AN EFFECTIVE DATE. 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, AUTHORIZING THE 

CITY MANAGER TO ENTER INTO AN AGREEMENT 

WITH HALL & OGLE, INC., TO PROVIDE 

CONSTRUCTION SERVICES FOR THE NEW FIRE 

STATION PROJECT IN THE AMOUNT OF $228,900; 

PROVIDING FOR SEVERABILITY; AND PROVIDING 

FOR AN EFFECTIVE DATE. 

  WHEREAS, the City approved the city’s continuing services architect, Hall & 

Ogle, Inc., to provide a schematic design package for the new fire station project; and 

WHEREAS, staff desires to proceed with the construction services for the new 

fire station project; and 

WHEREAS, Hall & Ogle, Inc., has submitted a proposal for construction 

services; and  

WHEREAS, the scope of services for construction services includes construction 

document services, bidding/contractor selection, and construction administration. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

 SECTION 1. That the City Commission of the City of Holly Hill does hereby 

authorize the City Manager to enter into an agreement with Hall & Ogle, Inc., to provide 

construction services for the new fire station project in the amount of $228,900.00. 

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

impair the validity, force, or effect of any other section or part of this Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon its adoption. 

  APPROVED AND AUTHENTICATED on this 22nd day of NOVEMBER, 

3.1.a
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2022. 

Enacted and approved this 22nd day of November, 2022, in Holly Hill 

 
 

3.  -2022-R-92 Resolution  

A Resolution of the City Commission of the City of Holly Hill, Florida, Approving Price 

Agreements for the Purchase of the Fiscal Year 2022-2023 Supply of Water and  

Wastewater Treatment Chemicals for the Public Works Department and Authorize the 

City Manager to Execute Any Necessary Price Agreements; Providing for Severability; 

and Providing for an Effective Date. 

(Requested by Antoine Khoury, Public Works) 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Penny, District 1 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

RESOLUTION 

2022-R-92 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY HILL, 

FLORIDA, APPROVING PRICE AGREEMENTS FOR THE PURCHASE OF THE 

FISCAL YEAR 2022-2023 SUPPLY OF WATER AND  WASTEWATER 

TREATMENT CHEMICALS FOR THE PUBLIC WORKS DEPARTMENT AND 

AUTHORIZE THE CITY MANAGER TO EXECUTE ANY NECESSARY PRICE 

AGREEMENTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, APPROVING PRICE 

AGREEMENTS FOR THE PURCHASE OF THE FISCAL 

YEAR 2022-2023 SUPPLY OF WATER AND  

WASTEWATER TREATMENT CHEMICALS FOR THE 

PUBLIC WORKS DEPARTMENT AND AUTHORIZE THE 

CITY MANAGER TO EXECUTE ANY NECESSARY PRICE 

AGREEMENTS; PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

  WHEREAS, the City of Holly Hill is in need of chemicals for water and 

wastewater treatment; and 

 

  WHEREAS, the City has secured pricing agreements utilizing various 

procurement methods as permitted under the City’s purchasing guidelines; and 

 

  WHEREAS, Chapter 287, Florida Statutes, grants the authority to piggyback the 
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purchase of goods and services as a form of intergovernmental cooperative purchasing in which 

a public purchaser requests competitive sealed bids, enters into a contract, and arranges, as part 

of the contract, for other public purchasing units to purchase from the selected vendor under the 

same terms and conditions as itself in order to take advantage of the better pricing that large 

purchasers are able to obtain in order to reduce administrative time and costs involved in the 

procurement process (i.e., cost of preparing bid specifications, advertising, etc.); and    

            WHEREAS, By Policy 2.24 section F  of the Holly Hill purchasing policy 

manual; “Standardization procurement  is exempt from bidding procedures"; and 

 

WHEREAS, the City Commission approves the price agreements for the 

purchase of Fiscal Year 2022-2023 supply of water and wastewater treatment chemicals for the 

Public Works Department. 

 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

 

 SECTION 1. That the City Commission does hereby approve price agreements 

for the purchase of the Fiscal Year 2022-23 supply of water and wastewater treatment chemicals 

for the Public Works Department and authorizes City Manager to execute any necessary price 

agreements. 

 

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

impair the validity, force, or effect of any other section or part of this Resolution. 

 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon its adoption. 

 

APPROVED AND AUTHENTICATED on this 22nd day of NOVEMBER, 

2022. 

Enacted and approved this 22nd day of November, 2022, in Holly Hill 

 
 

4.  -2022-R-93 Resolution  

A Resolution of the City of Holly Hill, Florida, Waiving Formal Bidding for Retaining 

Entertainment, Goods and Services for Events at Pictona; Providing for Terms and 

Conditions of Retaining, Managing and Compensating Events; Providing for 

Severability; Providing for Conflicting Resolutions; and Providing for an Effective Date. 

(Requested by Joseph Forte, City Manager) 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Penny, District 1 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

RESOLUTION 

2022-R-93 

A RESOLUTION OF THE CITY OF HOLLY HILL, FLORIDA, WAIVING 

FORMAL BIDDING FOR RETAINING ENTERTAINMENT, GOODS AND 

SERVICES FOR EVENTS AT PICTONA; PROVIDING FOR TERMS AND 

CONDITIONS OF RETAINING, MANAGING AND COMPENSATING EVENTS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTING 

RESOLUTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

A RESOLUTION OF THE CITY OF HOLLY HILL, 

FLORIDA, WAIVING FORMAL BIDDING FOR 

RETAINING ENTERTAINMENT, GOODS AND SERVICES 

FOR EVENTS AT PICTONA; PROVIDING FOR TERMS 

AND CONDITIONS OF RETAINING, MANAGING AND 

COMPENSATING EVENTS; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CONFLICTING 

RESOLUTIONS; AND PROVIDING AN EFFECTIVE 

DATE.  

 

 WHEREAS, the City of Holly Hill (City) has the right to utilize the Pictona 

facilities pursuant to a Second Amendment to the Pictona Management Agreement between the 

City and Pictona of Holly Hill, Inc.; and 

 WHEREAS, the City entered into a contract with Rick Hamilton, as the Director 

of City Events, to provide assistance to the City in retaining entertainment, goods and services, 

and managing the City’s non-tournament events at Pictona; and 

 WHEREAS, each entertainer and each event is unique and who the City retains 

will take into consideration such uniqueness, which is not suitable for competitive bidding; and 

 WHEREAS, these events will mainly occur on weekends and it is customary in 

the entertainment industry for the services to be compensated immediately after the performance 

or event ends; and  

 WHEREAS, the City needs to develop a payment procedure for these events that 
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accommodates the payment for services in a timely manner while also protecting the City’s 

interest. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA: 

 SECTION 1. The City Commission of the City of Holly Hill hereby approves 

the following for retaining entertainers and managing events at Pictona: 

1) The City purchasing policy is hereby waived so that entertainers and 

ancillary providers of goods and  services can be retained through 

negotiation without regard to the cost being the primary reason for 

decision making. 

2) The City Manager has the authority to delegate to the Director of City 

Events, the ability to negotiate and retain entertainment on behalf of the 

City pursuant to the waiver authorized in (1) above. 

3) The City Manager is hereby directed to establish a payment policy to 

timely pay for the entertainment and services at events consistent with 

industry practice that also protects the City’s interest.  This may include 

the Director of City Events approving the goods and services received and 

authorizing payment. 

 

 SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Resolution, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

 SECTION 3. That all resolutions made in conflict with this Resolution are 

3.1.a
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hereby repealed. 

 SECTION 4. That this Resolution shall become effective immediately upon its 

adoption. 

 APPROVED AND AUTHENTICATED on this 22nd day of NOVEMBER, 

2022. 

Enacted and approved this 22nd day of November, 2022, in Holly Hill 

 
 

5. REGULAR AGENDA - NONE 

None. 

6. PUBLIC HEARINGS 

1.  -2022-O-3058 Ordinance  

FIRST READING - an Ordinance of the City of Holly Hill, Florida, Amending the Land 

Development Regulations, by Rezoning the Parcel Described in Exhibit "A" from B-4 

(Highway Business District) to BPUD (Business Planned Unit Development);  Providing 

for Conflicting Ordinances; Providing for Severability; and Providing an Effective Date. 

(Requested by Brian Walker, Board of Planning and Appeals) 

Brian Walker, City Planner briefly went over the staff report that was included in the 

agenda packet pertaining to Blue Penguin Car Wash Planned Development Rezone 

located at 1885 N. Nova Road. The subject property is zoned B-4 (Highway Business 

District) and has a future land use of General Commercial. The applicant is requesting a 

rezone to BPUD (Business Planned Unit Development) in order for the contract 

purchaser to develop an automated car wash with the usual associated activities. The 

property is currently the location of an abandoned commercial building on the west, at 

the corner of Nova Road and Flomich Street, and a 1,230 square foot house built in 1955, 

on the east, at the corner of Flomich Street and Sunset Lane. The existing buildings will 

be demolished. The development of the property will be guided by a development 

agreement that list the permitted uses as well as development standards such as enhanced 

buffers and landscaping. 

Mike Lucido, ECP Partners was present on behalf of the developer and Blue Penguin. He 

briefly went over the project with the Mayor and Commissioners and mentioned that they 

have been working on this project for approximately two years. Mr. Lucido was present 

to answer any questions they may have had.  

Darren Eyre, P.E., Thomas Engineering Group spoke briefly in regards to the engineering 

portion of the project.  

Mayor Via opened public participation. No one spoke.  

3.1.a
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Minutes City Commission November 22, 2022 

City of Holly Hill, Florida Printed: 11/28/2022 3:37 PM Page 10   

RESULT: APPROVED AT 1ST READING [UNANIMOUS] Next: 12/13/2022 6:00 PM 

MOVER: Roy Johnson, District 4 - Commissioner 

SECONDER: John C. Danio, District 3 - Commissioner 

AYES: Via, Penny, Danio, Johnson 

EXCUSED: Currie 

 
 

7. COMMUNICATIONS  

A. City Manager Comments 

Mr. Forte informed the Mayor and Commissioners that he sent the proof back for the 

Veterans Memorial moment; things are moving forward with that. Mr. Forte wished 

everyone a Happy Thanksgiving.  

B. City Attorney Comments 

Attorney Simpson wished everyone a Happy Thanksgiving.  

C. City Commission Comments 

The Commissioners wished everyone a Happy Thanksgiving and asked if they could 

please keep Commissioner Currie’s family in their prayers.  

Commissioner Penny spoke about the Grand Opening for Pictona 2. 

Commissioner Danio mentioned the Grand Opening as well, thought it was good but 

thought maybe a bigger crowd would have been present for the concert part.  

Commissioner Johnson spoke about the TPO, and the Pictona 2 Grand Opening.  

D. Mayor's Comments 

Mayor Via enjoyed the Grand Opening of Pictona 2; reminded everyone about the 

upcoming Christmas Tree Lighting Ceremony on Friday, Dec. 2nd and the parade the 

following morning. Mayor Via briefly spoke about the Governor and getting help for the 

coastal areas of the County and a letter that the County sent so that the cities didn’t have 

to.  

8. ADJOURNMENT 

The meeting adjourned at approximately 6:40 PM. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 12/7/2022 10:31 AM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Antoine Khoury 

SUBJECT: A Resolution of the City Commission of the City of Holly Hill, 

Florida, Authorizing the Use of Pace Analytical Services, Inc., 

for Various Water and Waste Water Laboratory Testing as a 

Sole Source Provider; Providing for Severability; and 

Providing for an Effective Date. 

NUMBER: 2022-R-94 

APPLICANT:  

PLANNER:  

 

 

 DISCUSSION: 

The laboratories of the Water Treatment Plant and the Waste Water Treatment Facility are 

required by the various permitting agencies governing the operations of the water and waste 

water plants to perform a multitude of samples and tests verifying compliance and meeting 

regulatory and operational thresholds. 

 

Many tests are required to be sent to an accredited laboratory to be completed and Pace 

Analytical Services, Inc. is the only such laboratory in our area within a 40 miles radius that is 

required to meet the shelf life of the samples (tests must be completed within 6 hours).  

Therefore, the services provided and considered sole source as permitted under section  

F- 2.25-71 of the Holly Hill Purchasing Policy Manual. 

 

*Pace is the only vendor that will produce the desired results within the restricted time frame.  

*Pace is the only vendor available within the restricted time frame. 

*Although other testing companies provide this service, due to the time restrictions required for 

testing, Pace is the only vendor suited to provide this service. 

   

The estimated annual amount for services provided is $32,889.00 for the waste water laboratory 

and $12,808.00 for the water laboratory. This purchase is not to exceed $47,697.00 or the 

budgeted approved FY 22-23 budget. 

 

FISCAL ANALYSIS: 

This is a budgeted expenditure in the professional services accounts of the water and waste water 

utility funds. 

 

STAFF RECOMMENDATION: 

4.1
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Updated: 12/7/2022 10:31 AM  Page 2 

Approve the Resolution and authorize the City Manager to issue purchase orders to Pace 

Analytical Services, Inc., to perform the various laboratory tests required for 2022-2023 FY. 

 

COMMISSION GOAL: 

Goal #4: Provide proficient public health and safety services in terms of police and fire 

protection, water, storm water, waste water and solid waste management and disaster 

preparedness with a focus on intergovernmental collaboration, private sector partnerships, and 

utilization of technologies and proven innovations. 

 

MOTION: 

TO APPROVE THE RESOLUTION AND AUTHORIZE THE CITY MANAGER TO 

EXECUTE THE AGREEMENT AND ISSUED PURCHASE ORDERS WITH PACE 

ANALYTICAL SERVICES, INC., FOR VARIOUS WATER AND WASTE WATER 

LABORATORY TESTING AS A SOLE SOURCE PROVIDER. 
 

ATTACHMENTS: 

• Pace Analytical 40 Mile Radius (PDF) 

• PACE Increase Letter (PDF) 

• PACE Quotes (PDF) 

• Pace Pricing Guide (PDF) 

4.1
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Resolution No. 2022-94 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY 
HILL, FLORIDA, AUTHORIZING THE USE OF PACE ANALYTICAL 

SERVICES, INC., FOR VARIOUS WATER AND WASTE WATER 
LABORATORY TESTING AS A SOLE SOURCE PROVIDER; PROVIDING 

FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, AUTHORIZING THE 

USE OF PACE ANALYTICAL SERVICES, INC., FOR 

VARIOUS WATER AND WASTE WATER LABORATORY 

TESTING AS A SOLE SOURCE PROVIDER; PROVIDING 

FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE.  

WHEREAS, The City of Holly Hill’s Water Treatment Plant and Wastewater 

Treatment Facility must perform certain tests in order to meet operational requirements required 

by various regulatory and permitting agencies; and 

WHEREAS, Pace Analytical Services, Inc., is the only such laboratory in our 

area within 40 miles radius that is needed to meet the shelf life of the samples (tests must be 

completed within 6 hours); and 

WHEREAS, The services provided by Pace Analytical Service, Inc are 

considered sole source as permitted under section F- 2.25-71 of the Holly Hill Purchasing Policy 

Manual; and 

WHEREAS, The estimated annual amount for services provided is not to exceed 

$47,697.00; and 

  WHEREAS, The services are being provided and considered sole source due to 

the shelf life of the samples (tests must be completed within 6 hours).  Therefore, the services 

provided and considered sole source as allowed under section F- 2.25-71 of the Holly Hill 

Purchasing Policy Manual. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

 SECTION 1. That Pace Analytical Services, Inc., is hereby determined to qualify 

as a sole source contractor pursuant to the City's Code of Ordinances and the City Manager is 

authorized to issue purchase orders to Pace Analytical Services, Inc., to perform the various 

laboratory tests as required in an annual amount not to exceed $47,697.00. 

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

4.1
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impair the validity, force, or effect of any other section or part of this Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

immediately upon its adoption. 

  APPROVED AND AUTHENTICATED on this 13th day of DECEMBER, 

2022. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 12/7/2022 10:35 AM A Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Susan Lincoln 

SUBJECT: A Resolution of the City Commission of the City of Holly Hill, 

Florida, Approving Sole Source Purchase of Two (2) Discflo 

Pumps at the Water Treatment Plant from Gerber Pumps 

International, Inc. (GP), and Authorizing the City Manager to 

Execute Any Necessary Price Agreements; Providing for 

Severability; and Providing for an Effective Date. 

NUMBER: 2022-R-95 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

The City of Holly Hill Water Treatment Plant has two Discflo pumps that are in need of 

replacement. The existing pumps needing replacement were installed in 2001. The Discflo 

Pumps sole distributor is Gerber Pumps International. 

 

Current City of Holly Hill Purchasing Manual 

SECTION F - SOLE SOURCE AND STANDARIZATON 

PROCUREMENT POLICY 2.25 EXEMPTION FROM 

BIDDING PROCEDURE 

Sole source or Standardization procurement is exempt from bidding procedures. The using 

department must submit to the Finance Department in writing for his/her approval the 

attempts made, or the data collected to substantiate declaring a product or service “sole 

source”.  The City Commission must approve the award of the contract if the dollar 

amount exceeds $25,000. 
 

SOLE SOURCE 
 

The following criteria must be met in order to satisfy the sole source or proprietary source 

requirement: 
 

✓ It is the only item that will produce the desired results (or fulfill the specific 

need) … or 

 

✓ The item is available from only one source of supply … or 

4.2
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✓ The item is available from more than one vendor but due to extreme 

circumstances, only one vendor is suited to provide the goods or services. 

 
Sole source and proprietary source purchases are exempt from competitive requirements. 

However, all sole source requisitions exceeding $10,000 in value will be electronically  

advertised for a period of at least 5 business days. The steps to follow for sole source and 

proprietary source purchases are as follows: 

a. The User Department/Department and the Finance Department shall attempt to 

locate competition. Staff will also check for piggyback contracts. If no other 

sources are found, the User Department/Department shall submit to the Finance 

Department a completed sole source/proprietary source form, indicating the 

requisition number. 

b. A sole source or proprietary source form shall be used to justify and document 

the requirement. The form shall state why only one source can produce the 

desired results (or fulfill the specific need). 

c. The Finance Department will electronically post on the City website a 

description of all requisitions meeting the requirements for competitive pricing 

per Florida Statute for a period of at least seven (7) business days after the 

receipt of a completed sole source form from the department. 

d. The Finance Director shall review and approve or disapprove, in writing; sole 

source/proprietary source designation. 

e. The User Department/Department shall be notified of disapproved requests and 

the purchase shall be made in accordance with standard procedures. 

f. When the Finance Director approves a sole or proprietary source, staff shall 

conduct negotiations on price, delivery, and terms. The price must be 

determined fair and reasonable. 

 

g.  The Finance Department shall keep a log of sole/proprietary source purchases,         

which includes the vendor name, the amount, item description, justification, and 

the purchase order number. 

h. For those instance that services are needed involving multiple years (i.e. 

maintenance of equipment, warranty, etc.) the request must be combined to 

capture the project, as a whole, and the proper approval must be obtained. 

 

STANDARDIZATION 

 

Standardization is the process of examining characteristics and needs for items of similar end 

usage and developing a single specification that will satisfy the need for most or all 

purchases for that purpose. Proprietary purchases (usually components) maintain a degree of 

continuity to the original or existing  decor, equipment, or programs. 
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Where standardization is determined to be desirable by the City, the purchase of materials, 

supplies and equipment and certain contractual services may be made by negotiation. 

Compatibility to existing equipment will be an acceptable justification for waiver of 

bidding procedures provided the item meets the other criteria within the definition of sole 

source item (i.e.; available from only one source and only item that will produce the 

desired results). 

 

FISCAL ANALYSIS: 

There is $35,000 budgeted in the current year, and savings from fiscal year 2021-2022 in 

contingency account 407-8110-589-9910 of $30,000 is requested to fund the second pump.  The 

total cost of the pumps is $62,100.00. 

STAFF RECOMMENDATION: 

Approval to replace two pumps with its installation under sole source purchasing and authorize 

the City Manager to execute the necessary price agreements. 

 

COMMISSION GOAL: 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, and encourages 

public/private sector partnerships and intergovernmental partnerships. 

Goal #2: Enhance City aesthetics through beautification and maintenance of city property and 

public rights of way, consistent enforcement of zoning and property maintenance codes, and 

development of reasonable design standards and a corresponding process which is applicable to 

all new developments and business improvements in the city. 

Goal #4: Provide proficient public health and safety services in terms of police and fire 

protection, water, storm water, waste water and solid waste management and disaster 

preparedness with a focus on intergovernmental collaboration, private sector partnerships, and 

utilization of technologies and proven innovations. 

MOTION: 

APPROVE THE RESOLUTION FOR THE DISCFLO PUMPS PURCHASE AND 

INSTALLATION WITH GERBER INTERNATIONAL UNDER SOLE SOURCE 

PURCHASE AND AUTHORIZE CITY MANAGER TO EXECUTE THE NECESSARY 

AGREEMENTS. 

 

ATTACHMENTS: 

• Exhibit A - Sole Source Letter - Gerber Pumps International (PDF) 

4.2
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• Exhibit B - Sole Source Justification Letter - Gerber Pumps International (PDF) 

• Exhibit C - DiscFlo Proposal (PDF) 
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Resolution No. 2022-95 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY 
HILL, FLORIDA, APPROVING SOLE SOURCE PURCHASE OF TWO (2) 

DISCFLO PUMPS AT THE WATER TREATMENT PLANT FROM GERBER 
PUMPS INTERNATIONAL, INC. (GP), AND AUTHORIZING THE CITY 

MANAGER TO EXECUTE ANY NECESSARY PRICE AGREEMENTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 
 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, APPROVING THE SOLE 

SOURCE PURCHASE OF TWO (2) DISCFLO PUMPS FOR 

THE WATER  TREATMENT PLANT FROM GERBER 

PUMPS INTERNATIONAL, INC., AT A COST OF $62,100.00 

AND AUTHORIZING THE CITY MANAGER TO EXECUTE 

ANY NECESSARY PRICE AGREEMENTS; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 

WHEREAS, the City has two (2) Discflo pumps at the Water Treatment Plant 

that are in need of replacement; and 

WHEREAS, these pumps are unique in design and only distributed in the State of 

Florida by Gerber Pumps International, Inc.; and 

WHEREAS, there is $35,000 budgeted in the current fiscal year and additional 

savings from fiscal year 2021-2022 in contingency account 407-8110-589-9910 for this 

purchase; and 

WHEREAS, the requested amount from the contingency account is $30,000.00. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

 SECTION 1. That the City Commission of the City of Holly Hill approve the 

sole source purchase of two (2) Discflo pumps at a cost of  $62,100 and authorizing the City 

Manager to execute the same.  

 SECTION 2. SEVERABILITY. If any section or portion of a section of this 

Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or 

impair the validity, force, or effect of any other section or part of this Resolution. 

  SECTION 3. EFFECTIVE DATE. This Resolution shall take effect 

4.2

Packet Pg. 37



Resolution 2022-95  Meeting of December 13, 2022 

Updated: 12/7/2022 10:35 AM A Page 6 

immediately upon its adoption. 

  APPROVED AND AUTHENTICATED on this 13th day of DECEMBER, 

2022. 
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 City Commission Meeting: 12/13/22 06:00 PM 
 1065 Ridgewood Ave Department: Police 
 Holly Hill, FL  32117 Category: Consent Agenda 

  Prepared By: Lisa O'Neal 

 SCHEDULED Initiator: Jeff Miller 

 Sponsors:  

 CONSENT AGENDA (ID # 3973) DOC ID: 3973  

Updated: 12/7/2022 10:23 AM by Valerie Manning  Page 1 

2022-2023 VOCA Agreement Victims of Crime Act (VOCA) 
VOCA-2022-2023 Holly Hill Police Department 

 

DISCUSSION: 

The City of Holly Hill Police Department was awarded the Victims of Crime Act (VOCA) 2022-

2023 Grant on or around October 1, 2022.  In order to provide the necessary services to crime 

victims, the Holly Hill Police Department has sought to continue the grant from the State of 

Florida’s Attorney General's Office to fund a majority of the Victim’s Advocate position 

dedicated to the citizens of Holly Hill.  The funding of the Victims of Crime Act (VOCA) grant 

requires the city to provide a 20% match of the total grant, which will include “in-kind services.”  

The funding cycle is from October 1, 2022 until September 31, 2023. 

FISCAL ANALYSIS: 

Originally, staff applied to VOCA for the amount of $65,953.00.  This new amount allowed the 

Victim Advocate to receive an increase in salary staying in line with other city employees.  

Because of several  complications at the state level, the city was awarded the same amount of 

funding as last year - $59,561.00   

An application for the 2022-2023 VOCA grant was awarded and approved in the amount of 

$59,561.00. The 2022-2023 grant cannot be changed until awarded and signed off by 

administrators at the Attorney’s General’s Office.  Staff has spoken with VOCA personnel and 

was advised that a budget amendment could be utilized with just a amendment letter.  In 

addition, there is no matching requirements which allowed staff to identify an additional 

$6,392.00 to cover the difference. (Please see attached attached emails from VOCA confirming a 

no match requirement.    

VOCA will also reimburse the City for expenditures dated back to October 1, 2022 once all 

parties sign the agreement.     
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Consent Agenda (ID # 3973)  Meeting of December 13, 2022 

Updated: 12/7/2022 10:23 AM by Valerie Manning  Page 2 

 

STAFF RECOMMENDATION: 

Approval and acceptance of the Victims of Crime Act (VOCA) grant to provide funding for a 

Victim Advocate’s position.  GRANT NO. VOCA-2022-784 Holly Hill Police Departm) 

COMMISSION GOAL: 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, and encourages 

public/private sector partnerships and intergovernmental partnerships 

 

Goal #4: Provide proficient public health and safety services in terms of police and fire 

protection, water, storm water, waste water and solid waste management and disaster 

preparedness with a focus on intergovernmental collaboration, private sector partnerships, and 

utilization of technologies and proven innovations. 

MOTION: 

MOTION TO ACCEPT THE VICTIMS OF CRIME ACT (VOCA) GRANT TO 

PROVIDE FUNDING FOR A VICTIM ADVOCATE’S POSITION AND AUTHORIZE 

THE CITY MANAGER AND THE CHIEF OF POLICE TO EXECUTE THE 

AGREEMENT. 

 

• VOCA-2022-784-Holly Hill Police Departm-00277 Agreement (PDF) 
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FY 2022/2023 

(GRANT PERIOD)

AGREEMENT BETWEEN THE STATE OF FLORIDA

DEPARTMENT OF LEGAL AFFAIRS  

OFFICE OF THE ATTORNEY GENERAL

AND

City of Holly Hill

GRANT NO. VOCA-2022-784 

THIS AGREEMENT is entered into in the City of Tallahassee, Leon County, Florida by 

and between the State of Florida, Department of Legal Affairs, Office of the Attorney General 

(OAG), the pass-through agency for the Victims of Crime Act (VOCA), Catalog of Federal 

Domestic Assistance (CFDA) Number - 16.575, hereafter referred to as “the OAG, ” an agency 

of the State of Florida, with headquarters located at PL-01, The Capitol, Tallahassee, Florida 

32399-1050, and the City of Holly Hill, hereafter referred to as “the Provider,” and jointly 

referred to as “the Parties.”  The parties agree as follows:

ARTICLE 1.  ENGAGEMENT OF THE PROVIDER

The OAG engages the Provider to perform services as specified in this Agreement.  All

services are to be performed solely by the Provider and may not be subcontracted or assigned 

without prior written consent of the OAG. The consent of the OAG does not vest any rights in 

the subcontractor or create any obligation on behalf of the OAG to the subcontractor.  All 

subcontract agreements will contain a disclosure to this effect.

This Agreement will be performed in accordance with the rules implementing the provisions of 

VOCA, 34 U.S.C. § 20103, Crime Control and Law Enforcement, 28 C.F.R. §§ 94.101 through 

94.122, the federal government-wide grant rules as set forth in 2 C.F.R. § 200, et. seq., and the 

U.S. Department of Justice, (DOJ), Office of Justice Programs, DOJ Grants Financial Guide, 

(Financial Guide), and any other regulations or guidelines currently or subsequently required by 

the U.S. Department of Justice and State or Federal laws.

ARTICLE 2.  SCOPE OF WORK

For the 2022/2023 Grant Period, the Provider will maintain a victim services program 

that will be available to provide direct services to victims of crime who are identified by the 

Provider or are presented to the Provider, as specified in the Provider’s 2022/2023 Grant 

Application as approved by the OAG and incorporated herein by reference.
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Page 2 of 20

ARTICLE 3.  TIME OF PERFORMANCE

This Agreement will become effective on October 1, 2022, or on the date when this 

Agreement has been signed by all parties, whichever is later, and will end on September 30, 

2023. No costs incurred by the Provider prior to the effective date of this Agreement will be 

reimbursed and the Provider is solely responsible for any such expenses. 

ARTICLE 4.  GRANT FUNDS

The Provider will not commingle grant funds (payments and reimbursements made under 

this Agreement) with other personal or business accounts. The U.S. Department of Justice, DOJ 

Grants Financial Guide does not require physical segregation of cash deposits or the 

establishment of any eligibility requirements for funds which are provided to a Provider. The 

Provider’s accounting systems must ensure grant funds are not commingled with funds on either 

a program-by-program or a project-by-project basis. Grant funds specifically budgeted and

received for one project may not be used to support another.  Where the Provider's existing 

accounting system cannot comply with this requirement, the Provider will establish an additional 

accounting system to provide adequate grant fund accountability for each project. 

In accordance with the provisions of section 287.0582, Florida Statutes, if the terms of 

this Agreement and reimbursement contemplated by this Agreement extend beyond the current 

fiscal year, the OAG's performance and obligation to reimburse under this Agreement are 

contingent upon an annual appropriation and spending authority by the Florida Legislature.  In 

addition, the OAG’s performance and obligation to reimburse under this Agreement is 

contingent upon the OAG's Victims of Crime Act award, as funded through the U.S. Department 

of Justice, Office for Victims of Crime formula grant program.

ARTICLE 5.  FINANCIAL CONSEQUENCES

In accordance with section 215.971, Florida Statutes, provisions specifying the financial 

consequences that apply if the Provider fails to perform the minimum level of service required 

by this Agreement are set forth in this paragraph.  The Provider will be held responsible for 

maintaining a victim services program that will be available to provide direct services to victims 

of crime who are identified by the Provider or are presented to the Provider, and meeting the 

deliverables and the performance standards as outlined in the current year VOCA Grant 

Application and approved by the OAG, included within the OAG E-Grants Management System, 

and incorporated herein by reference in the approved application, unless otherwise modified as 

approved by the OAG in writing.  If the Provider does not maintain a victim services program 

that will be available to provide direct services to victims of crime as outlined in the approved 

application without an approved justification, the OAG may impose a corrective action plan and 

will reduce the final payment for the grant period under this Agreement by five percent of the 

total award amount listed in Article 11. Additionally, failure of Provider to comply with all 
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Page 3 of 20

provisions of this agreement, including but not limited to compliance with audits, maintenance of 

documentation, monitoring, and report submissions will result in the withholding of payments 

until such issues are resolved as determined by the OAG.  The provisions in this Article do not 

limit the OAG’s rights under the law with regard to breach of this agreement or specified 

termination provisions. 

ARTICLE 6.  REGISTRATION REQUIREMENTS

Prior to execution of this Agreement, the PROVIDER will be registered electronically with the 

State of Florida at MyFloridaMarketPlace.com.  If the parties agree that exigent circumstances 

exist that would prevent such registration from taking place prior to execution of this Agreement, 

then the PROVIDER will so register within 21 days from execution.  Failure of the PROVIDER 

to register electronically with the state of Florida will result in non-payment for expenditures by 

the Department of Financial Services until the PROVIDER has complied.  The online 

registration can be completed at: https://vendor.myfloridamarketplace.com/vms-

web/spring/login.

The Provider will comply with the applicable requirements regarding registration with 

the System for Award Management (SAM) (or with a successor government-wide system 

officially designated by the Federal Office of Management and Budget and the DOJ’s Office of 

Justice Programs), and to acquire and provide a Data Universal Numbering System (DUNS) 

number.  The Provider will comply with applicable restrictions on subcontractors that do not 

acquire and provide a DUNS number.  The details of Provider obligations are posted on the 

Office of Justice Programs’ website at https://www.ojp.gov/funding (Award condition: 

Registration with the System for Award Management and Universal Identifier Requirements) 

and are incorporated by reference.  This special condition does not apply to the Provider who is 

an individual and received the grant award as a natural person (i.e., unrelated to any business or 

non-profit organization that he or she may own or operate in his or her name). 

ARTICLE 7.  W-9 REQUIREMENT

The State of Florida Department of Financial Services requires that vendors have a verified 

Substitute Form W-9 on file to avoid delays in payments.  Information on how to register and 

complete your Substitute Form W-9 can be found at http://flvendor.myfloridacfo.com.  The

Vendor Management Section can also be reached at (850) 413-5519. 

ARTICLE 8. E-GRANT SYSTEM REQUIREMENT

The PROVIDER’s administrator has the authority to grant access to the E-Grant system 

to the PROVIDER’S employees. The PROVIDER will immediately remove access to the E-

Grants system when an employee is no longer employed at the PROVIDER’s agency or when an 

employee’s access is no longer necessary to perform their job duties at the PROVIDER’s 
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Page 4 of 20

agency. The PROVIDER will perform quarterly checks to ensure that only authorized employees 

have access to the E-Grant system and will report quarterly to the OAG their compliance with 

this provision.  

ARTICLE 9.  AUTHORIZED EXPENDITURES

Only expenditures which are detailed in the approved budget of the grant application, a

revised budget, or an amended budget approved by the OAG are eligible for reimbursement with 

grant funds.  Any requested modification to the budget must be submitted by the Provider in 

writing to the OAG and will require prior approval by the OAG.  Budget modification approval 

is at the sole discretion of the OAG.  Any grant funds reimbursed under this Agreement must be 

used in accordance with the rules implementing the provisions of VOCA, 34 U.S.C. § 20103, 

Crime Control and Law Enforcement, 28 C.F.R. §§94.101 through 94.122, the federal 

government-wide grant rules as set forth in the 2 C.F.R. § 200, and the U.S. Department of 

Justice, (DOJ), Office of Justice Programs, DOJ Grants Financial Guide, (Financial Guide),  and 

any other regulations or guidelines currently or subsequently required by the U.S. Department of 

Justice and state or federal laws. Expenditures for the acquisition and maintenance of telephones 

and equipment will be proportional to the percentage of VOCA grant funded staff who utilize the 

telephones and equipment, as contemplated by this Agreement. 

Grant funds cannot be used as a revenue generating source and crime victims cannot be 

charged either directly or indirectly for services reimbursed with grant funds.  Third party payers 

such as insurance companies, victim compensation, Medicare or Medicaid may not be billed for 

services provided by grant funded personnel to clients.  Grant funds must be used to provide 

services to all crime victims, regardless of their financial resources or availability of insurance or 

third-party reimbursements. Travel expenses will be reimbursed with grant funds only in 

accordance with section 112.061, Florida Statutes.

Expenditures of state financial assistance must be in compliance with all laws, rules and 

regulations applicable to expenditures of state funds, including, but not limited to, the Florida 

Reference Guide for State Expenditures.

Only allowable costs resulting from obligations incurred during the term of this

Agreement are eligible for reimbursement, and any balances of unobligated cash that have been 

advanced or paid that are not authorized to be retained for direct program costs in a subsequent 

period must be refunded to the OAG.  Any funds paid in excess of the amount to which the 

Provider is entitled under the terms of this Agreement must be refunded to the OAG. 

The Provider will reimburse the OAG for all unauthorized expenditures and the Provider 

will not use grant funds for any expenditures made by the Provider prior to the execution of this 

Agreement or after the termination date of this Agreement.  If the Provider is a unit of local or 

state government, the Provider must follow the written purchasing procedures of that

4.3.a

Packet Pg. 47

A
tt

ac
h

m
en

t:
 2

02
2-

20
23

 V
O

C
A

 A
g

re
em

en
t 

 (
39

73
 :

 2
02

2-
20

23
 V

O
C

A
 A

g
re

em
en

t)



Page 5 of 20

governmental agency or unit.  If the Provider is a non-profit organization, the Provider will

obtain a minimum of three written quotes for all single item grant-related purchases equal to or 

in excess of $2,500 unless it is documented that the vendor is a sole source supplier.  The 

Provider will use the lowest quote for the purchase. 

The Provider will not use any federal funds (including grant funds), either directly or 

indirectly, in support of any contract or subaward to either the Association of Community 

Organizations for Reform Now (ACORN) or its subsidiaries, without the express prior written 

approval of the U.S. Department of Justice, Office of Justice Programs. 

The Provider must report suspected fraud, waste and abuse to the OAG’s Office of the 

Inspector General at 850-414-3300. 

ARTICLE 10.  PROGRAM INCOME

The Provider will provide services to crime victims, at no charge, through the VOCA 

grant funded project.  Upon request, the Provider will provide the OAG with financial records 

and internal documentation regarding the collection and disposition of program income, 

including, but not limited to, Victim Compensation, insurance, Medicare, Medicaid, restitution 

and direct client fees.

ARTICLE 11. AMOUNT OF FUNDS

A. Total Funds: The OAG will reimburse the Provider for contractual services or 

availability to provide services for the entire time of performance, as set forth in Article 3 of this 

Agreement, and completed in accordance with the terms and conditions of this Agreement.  The 

total sum of monies available for reimbursement to the Provider for services provided will not 

exceed $59,561.00. 

B. “Availability to Provide Services” is defined as maintaining sufficient capacity to 

assist victims during the Provider’s business hours throughout the Agreement term. Provider’s 

business hours should be set during standard business work hours, which are between 8:00 a.m. 

to 6:00 p.m. Monday through Friday, unless otherwise approved as alternative standard business 

work hours by the OAG. Employee leave earned under this grant period is reimbursable; 

however, the Provider must continue to maintain sufficient capacity to assist victims.

C. “Contractual Services” are defined as those specified services established within 

the OAG approved budget for which the Provider is to be paid upon completion at the set rate 

also established within the OAG approved budget, as authorized expenditures eligible for 

payment, or reimbursement pursuant to ARTICLE 9, AUTHORIZED EXPENDITURES, of this 

Agreement.
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ARTICLE 12. METHOD OF PAYMENT

A. Payment:  Payment for services performed under this Agreement will be issued in 

accordance with the provisions of section 215.422, Florida Statutes.  The OAG will have 20 days 

from the receipt of any invoice for the approval and inspection of goods or services. 

B. Performance Reports:  All required performance reports must be completed by the 

Provider and received by the OAG to document the provision of the project deliverables.  

Processing of reimbursement of a monthly invoice is contingent upon timely OAG receipt of 

performance reports, subject to approval by the OAG of the level of service provided during the 

invoiced period, and approval by the OAG of all required performance reports. The Provider will 

provide all performance reports on a quarterly and annual basis unless otherwise requested by the 

OAG. The quarterly reports for quarters ending December, March, and June must be submitted 

by the Provider to the OAG by the 15th day of the month immediately following the end of the 

quarter. The final performance report is due to the OAG no later than the last day of the month 

immediately following the cancellation, expiration, or termination of this Agreement.  

C. Monthly Invoices:  Except for the monthly invoices for December, March, and 

June, each monthly invoice and all required supporting documentation, including a Certificate of 

Availability, must be submitted by the Provider to the OAG by the last day of the month 

immediately following the month for which reimbursement is requested, unless otherwise 

approved by the OAG in writing.  The monthly invoices for December, March, and June and all 

required supporting documentation, including a Certificate of Availability, must be submitted by 

the Provider to the OAG by the 15th day of the month immediately following the month for 

which reimbursement is requested, unless otherwise approved by the OAG in writing.  The 

Provider will maintain appropriate documentation of all costs for which reimbursement is sought 

on the invoice.  The OAG may require any appropriate documentation of expenditures prior to 

approval of the invoice and may withhold reimbursement if services are not satisfactorily 

completed or if the documentation is not satisfactory.  The final invoice is due to the OAG no 

later than the last day of the month immediately following the cancellation, expiration, or 

termination of this Agreement.

D.      Correction of Invoices:  If the Provider submits an invoice that does not accurately 

reflect the costs associated for that month, the correct costs must be submitted on the next 

monthly invoice or forfeit reimbursement from the grant for those particular costs. The OAG will 

not accept any corrected invoices that are not received within this timeframe. If complete and 

correctly documented invoices are not received within these time frames, all right to 

reimbursement may be forfeited, the OAG may not honor any subsequent requests for payment.  

Any reimbursement due or any approval necessary under the terms of this Agreement will be 

withheld until all evaluation, financial and program reports due from the Provider, and necessary 

adjustments thereto, have been approved by the OAG.   
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E. Notice of Investigation:  The Provider is required to inform the OAG if they are 

being investigated by any governmental agency for financial, programmatic, or other issues.  If it 

comes to the attention of the OAG that the Provider is being investigated, all pending requests 

for reimbursement may not be processed until the matter is resolved to the satisfaction of the 

OAG.

F. Maintenance and Submission of Reports:  The Provider will maintain and timely 

submit such progress, fiscal, inventory, and other reports as the OAG may require pertaining to 

this grant. 

G. Matching Grant Award:  The Provider is required to match the grant award as 

required in the rules implementing the Federal Victims of Crime Act. Match contributions equal 

to 20 percent (cash or in-kind) of the total cost of each VOCA project (VOCA grant funds plus 

match contributions) must be reported monthly to the OAG.  All funds designated as match 

contributions are restricted in the same manner and to be expended for the same uses as the 

VOCA victim assistance grant funds and must be expended within the grant period.  Unless 

otherwise approved by the OAG, match contributions must be reported on a monthly basis in an 

amount consistent with the amount of funding requested for reimbursement. 

ARTICLE 13.  VENDOR OMBUDSMAN

Pursuant to section 215.422(7), Florida Statutes, the Florida Department of Financial 

Services has established a Vendor Ombudsman, whose duties and responsibilities are to act as an 

advocate for vendors who may have problems obtaining timely payments from state agencies.  

The Vendor Ombudsman may be reached at (850) 413-5516. 

ARTICLE 14.  LIABILITY AND ACCOUNTABILITY

The Provider, if a non-profit entity, will provide continuous and adequate director, 

officer, and employee liability insurance coverage against any personal liability or accountability 

by reason of actions taken while acting within the scope of their authority during the existence of 

this Agreement and any renewal and extension thereof.  Such coverage may be provided by a 

self-insurance program established and operating under the laws of the state of Florida.

ARTICLE 15.  INDEPENDENT CONTRACTOR

The Provider is an independent contractor and not an officer, employee, agent, servant, 

joint venture, or partner of the state of Florida, except where the Provider is a state Agency. 

Neither the Provider nor its agents, employees, subcontractors or assignees will represent to 

others that the Provider has the authority to bind the OAG.  This Agreement does not create any 

right to any state retirement, leave or other benefits applicable to state of Florida personnel as a 

result of the Provider performing its duties or obligations under this Agreement. The Provider 
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will take such actions as may be necessary to ensure that each subcontractor of the Provider will 

be deemed an independent contractor and will not be considered or permitted to be an officer, 

employee, agent, servant, joint venturer, or partner of the state of Florida.  The OAG will not 

furnish support services (e.g., office space, office supplies, telephone service, and administrative

support) to the Provider, or its subcontractor or assignee, unless specifically agreed to in writing 

by the OAG.

All deductions for social security, withholding taxes, income taxes, contributions to 

unemployment compensation funds and all necessary insurance for the Provider, the Provider's 

officers, employees, agents, subcontractors, or assignees will be the sole responsibility of the 

Provider. 

ARTICLE 16.  DOCUMENTATION, RECORD RETENTION 

The Provider will maintain books, records, and documents (including electronic storage 

media) in accordance with generally accepted accounting procedures and practices which  

sufficiently and properly reflect all revenues and expenditures of grant funds. 

The Provider will maintain a file for inspection by the OAG or its designee, Chief 

Financial Officer, Auditor General, or U.S. Department of Justice that contains written invoices 

for all fees, or other compensation for services and expenses, in detail sufficient for a proper pre-

audit and post-audit.  This includes the nature of the services performed or expenses incurred, the 

identity of any persons who performed the services or incurred the expenses, the daily time and 

attendance records and the amount of time expended in performing the services (including the 

day on which the services were performed), and if expenses were incurred, a detailed itemization 

of such expenses. All documentation, including audit working papers, will be maintained at the 

office of the Provider for a period of five years from the termination date of this Agreement, or 

until any audit has been completed and any findings have been resolved, whichever is later. 

The Provider will give authorized representatives of the OAG the right to access, receive 

and examine all records, books, papers, case files, documents, goods and services related to the 

grant funds.  The Provider, by signing this Agreement specifically authorizes the OAG to receive 

and review any record reasonably related to the purpose of the grant as authorized in the original 

approved grant application and or the amendments thereto.  Failure to provide documentation as 

requested by the OAG under the provisions of this Agreement will result in either the 

termination of the agreement or suspension of further reimbursements to the Provider until all 

requested documentation has been received, reviewed, and the costs are approved for 

reimbursement by the OAG. 
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ARTICLE 17.  PUBLIC RECORDS

The Provider will comply with Chapter 119, Florida Statutes, Florida’s public record 

law.  The Provider will keep and maintain public records required by the OAG to perform all 

services required under this Agreement. A request to inspect or copy public records relating to 

this Agreement must be made directly to the OAG.  If the OAG does not possess the requested 

records, the OAG will immediately notify the Provider of the request. Upon request by the 

OAG to inspect or copy public records relating to this Agreement, the Provider will provide 

the OAG with a copy of the requested records at no cost to the OAG or allow the records to be

inspected or copied by the member of the public making the records request at a cost that does 

not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

The Provider must ensure that in allowing public access to all documents, papers, letters, or 

other materials made or received in conjunction with this Agreement, those records that are 

exempt or confidential and exempt from public records disclosure requirements by operation 

of section 119.071, Florida Statutes or Chapter 119, Florida Statutes, are not disclosed except 

as authorized by law for the duration of the Agreement term and following completion of the 

Agreement if the Provider does not transfer the records to the OAG.  

If the Provider fails to provide the public records to the OAG within a reasonable time, 

it may be subject to penalties under section 119.10, Florida Statutes, as well as unilateral 

cancellation of this Agreement by the OAG. In the event the Provider’s business closes or the 

Provider is permanently unable to perform under this Agreement, the Provider will 

electronically transfer, at no cost, all public records to the OAG upon becoming aware of any 

impending closure or event that renders the Provider unable to perform said services. Upon 

completion of this Agreement, the Provider will keep and maintain public records required by 

the OAG to perform the services to be provided in the scope of this Agreement, or 

electronically transfer in a file format compatible with the information technology systems of 

the OAG, at no cost to the OAG, all public records in possession of the Provider. If the 

Provider transfers all public records to the OAG upon completion or termination of the 

Agreement, the Provider will destroy all duplicate public records that are exempt or 

confidential and exempt from public records disclosure requirements. If the Provider keeps 

and maintains public records upon completion of the Agreement, it must meet all applicable 

requirements for retaining public records, consistent with the state of Florida’s records 

retention schedule. All public records stored electronically must be provided to the OAG, upon 

request of its Custodian of Public Records, at no cost to the OAG, in a format compatible with 

the information technology systems of the OAG. The OAG may unilaterally terminate this 

Agreement if the Provider refuses to allow access to all public records made or maintained by 

the Provider in conjunction with this Agreement, unless the records are exempt from section

24(a) of Art. I, Florida State Constitution, and sections 119.07(1) or 960.15, Florida Statutes.
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IF THE PROVIDER HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE PROVIDER’S DUTY 

TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 850-414-3634,  

PublicRecordsRequest@myfloridalegal.com, OFFICE OF THE 

ATTORNEY GENERAL, PL-01, THE CAPITOL, TALLAHASSEE, FL 

32399-1050.

ARTICLE 18.  PROPERTY

The Provider will be responsible for the proper care and custody of all property 

purchased with grant funds and agrees not to sell, transfer, encumber, or otherwise dispose of 

property acquired with grant funds without the written permission of the OAG.  If the Provider is 

no longer a grant funds recipient, all property acquired by grant funds will be subject to the 

provisions of the Financial Guide.

ARTICLE 19.  AUDITS; COMPLIANCE WITH THE INSPECTOR GENERAL

Pursuant to section 20.055, Florida Statutes, the Provider, and any subcontractor to the 

Provider understand and will comply with their duty to cooperate with the Inspector General in 

any investigations, audit inspection or review. 

The administration of funds disbursed by the OAG to the Provider may be subject to 

audits and or monitoring by the OAG, as described in this section. 

Title 2 C.F.R. Part 2, Subpart A, is applicable if the Provider is a non-federal entity, 

meaning a state, local government, Indian tribe, institution of higher learning, or nonprofit 

organization that carries out a federal award as a recipient or subrecipient, as defined in that Part. 

A. In the event the Provider expends $750,000 or more during the non-federal 

entity's fiscal year in federal awards, it must have a single or program-specific audit 

conducted for that year in accordance with the provisions of federal government-wide 

grant rules as set forth in 2 C.F.R. § 200, et. seq. Article 11 to this Agreement indicates 

the amount of federal funds disbursed through the OAG by this Agreement.  In 

determining the federal awards expended in its fiscal year, the Provider will take into 

account all sources of federal awards, including federal resources received from the 

OAG.  The determination of amounts of federal awards expended should be in 

accordance with the guidelines established by federal government-wide grant rules as set 

forth in 2 C.F.R. § 200.  An audit of the Provider conducted by the Auditor General in 

accordance with the 2 C.F.R. § 200.500, will meet the requirements of this part.
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Page 11 of 20

B. In connection with the audit requirements addressed in this part, the Provider will

fulfill the requirements relative to auditee responsibilities as provided in 2 C.F.R. § 

200.508.

C. In the event the Provider expends less than $750,000 in federal awards in its fiscal 

year and elects to have an audit conducted in accordance with 2 C.F.R. § 200.500, the 

cost of the audit must be reimbursed from non-federal funds (i.e., the cost of such an 

audit must be reimbursed from Provider resources obtained from other than federal 

entities), as mandated in 2 C.F.R. § 200.400. 

ARTICLE 20.  AUDIT REPORT SUBMISSION

Audit reports must be submitted no later than 150 days following cancellation, 

termination or expiration of this Agreement. 

A. Copies of audit reports for audits conducted in accordance with the 2 C.F.R. § 200.500, 

and required by this Agreement will be submitted, when required by 2 C.F.R. § 200.512, 

by or on behalf of the Provider directly to the following: 

Office of the Attorney General
Bureau of Advocacy and Grants Management
PL-01, The Capitol 
Tallahassee, Florida 32399-1050 

B. Any reports, management letters, or other information required to be submitted to the 

OAG pursuant to this Agreement will be submitted timely in accordance with federal 

government-wide grant rules as set forth in 2 C.F.R. § 200, et. seq., as applicable.

C. Providers should indicate the date the financial reporting package was delivered in 

correspondence accompanying the financial reporting package. 

ARTICLE 21. MONITORING

In addition to reviews of audits conducted in accordance with 2 C.F.R. § 200.500, the 

Provider will comply and cooperate with any monitoring procedures and processes and 

additional audits deemed appropriate by the OAG, including but not limited to on-site visits.

The Provider will also comply and cooperate with any inspections, reviews, investigations, or 

audits deemed necessary by the OAG or its designee, Chief Financial Officer, Auditor General or 

the U.S. Department of Justice. 

The Provider may not accept duplicate funding for any cost, position, service or 

deliverable funded by the OAG.  Duplicative funding is defined as more than 100 percent

payment from all funding sources for any cost, position, service or deliverable.  If there are 

multiple funding sources and a program is funded by the OAG, the OAG or its designee has the 
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Page 12 of 20

right to review all documents related to those funding sources to determine whether duplicative 

funding is an issue.  If duplicate funding is found, this Agreement may be suspended, terminated 

or both while the extent of the overpayment is determined.  Failure to comply with state or 

federal law, and the U.S. Department of Justice Programs, Financial Guide, may also result in the 

suspension, termination or both of this Agreement while the extent of the overpayment is 

determined.  Absent fraud, in the event that there has been an overpayment to the Provider for 

any reason, if the amount of the overpayment cannot be determined to a reasonable degree of 

certainty, as determined in the sole discretion of the OAG, the Provider will reimburse to the 

OAG one half of the monies previously paid to the Provider for that line item for the grant year 

in question. 

ARTICLE 22.  RETURN OF FUNDS

The Provider will return to the OAG any overpayments made to the Provider for 

unearned income or disallowed items pursuant to the terms and conditions of this Agreement.  In 

the event the Provider or any outside accountant or auditor determines that an overpayment has 

been made, the Provider will immediately return to the OAG such overpayment without prior 

notification from the OAG. In the event the OAG discovers that an overpayment has been made, 

the contract manager, on behalf of the OAG, will notify the Provider and the Provider will

forthwith return the funds to the OAG.  Should the Provider fail to immediately reimburse the 

OAG for any overpayment, the Provider will be charged interest at the rate in effect on the date 

of the overpayment, as determined by the State of Florida, Chief Financial Officer, pursuant to 

Chapter 55, Florida Statutes, on the amount of the overpayment or outstanding balance thereof.  

Interest will accrue from the date of the Provider’s initial receipt of funds up to the date of 

reimbursement of said overpayment funds to the OAG.

ARTICLE 23.  PUBLIC ENTITY CRIME

Pursuant to section 287.133, Florida Statutes, the following restrictions are placed on 

persons convicted of public entity crimes to transact business with the OAG:  When a person or 

affiliate has been placed on the convicted vendor list following a conviction for a public entity 

crime, he/she may not submit a bid, proposal or reply on a contract to provide any goods or 

services to a public entity, may not submit a bid, proposal or reply on a contract with a public 

entity for the construction or repair of a public building or public work, may not submit bids, 

proposals or replies on leases of real property to a public entity, may not be awarded or perform 

work as a contractor, supplier, subcontractor, or consultant under a contract with any public 

entity, and may not transact business with any public entity in excess of the threshold amount 

provided in section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months 

from the date of being placed on the convicted vendor list.  The Provider certifies that neither it 

nor any affiliate has been placed on such convicted vendor list and will notify the OAG within 

five days of its, or any of its affiliate’s, placement thereon. 
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Page 13 of 20

ARTICLE 24.  GRATUITIES

The Provider will not offer or give any gift or any form of compensation to any OAG 

employee.  As part of the consideration for this Agreement, the parties intend that this provision 

will survive this Agreement for a period of two years.  In addition to any other remedies 

available to the OAG, any violation of this provision will result in referral of the Provider's name 

and description of the violation of this term to the Department of Management Services for the 

potential inclusion of the Provider's name on the suspended vendors list for an appropriate 

period.  The Provider will ensure that its subcontractors, if any, comply with these provisions. 

ARTICLE 25.  PATENTS, COPYRIGHTS, AND ROYALTIES

The Provider agrees that if any discovery or invention arises or is developed in the course 

of or as a result of work or services performed under this Agreement, or in any way connected 

herewith, the discovery or invention will be deemed transferred to and owned by the state of 

Florida.  Any and all patent rights accruing under or in connection with the performance of this 

Agreement are hereby reserved to the state of Florida.

In the event that any books, manuals, films, or other copyrightable materials are 

produced, the Provider will identify all such materials to the OAG. The Provider does hereby 

assign to the OAG and its assigns or successors, all rights accruing under or in connection with 

performance under this Agreement, including the United States Copyright, all other literary 

rights, all rights to sell, transfer or assign the copyright, and all rights to secure copyrights 

anywhere in the world. 

The Provider will indemnify and hold the OAG and its employees harmless from any 

claim or liability whatsoever, including costs and expenses, arising out of any copyrighted, 

patented, or unpatented invention, process, or article manufactured or used by the Provider in the 

performance of this Agreement.  The Provider will indemnify and hold the OAG and its 

employees harmless from any claim against the OAG for infringement of patent, trademark, 

copyright or trade secrets. The OAG will provide prompt written notification of any such claim. 

During the pendency of any claim of infringement, the Provider may, at its option and expense, 

procure for the OAG, the right to continue use of, or to replace or modify the article to render it 

non-infringing.  If the Provider uses any design, device, or materials covered by letters patent, or 

copyright, it is mutually agreed and understood without exception the compensation paid 

pursuant to this Agreement includes all royalties or costs arising from the use of such design, 

device, or materials in any way involved in the work contemplated by this Agreement. 

Subcontracts must specify that all patent rights and copyrights are reserved to the state of 

Florida. 
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Page 14 of 20

ARTICLE 26.  INDEMNIFICATION AND ASSUMPTION OF LIABLITY

The Provider will be liable for and indemnify, defend, and hold the OAG, and all of its 

officers, agents, and employees, harmless from all claims, suits, judgments, or damages, 

including attorney’s fees and costs, arising out of any act or omission or neglect by the Provider 

and its agents, employees and subcontractors during the performance or operation of this 

Agreement or any subsequent modifications or extensions thereof. 

The Provider's evaluation or inability to evaluate its liability will not excuse the 

Provider's duty to defend and to indemnify the OAG within seven days after notice by the OAG.  

The Provider will pay all costs and fees including attorney’s fees related to these obligations and 

their enforcement by the OAG. The OAG’s failure to notify the Provider of a claim will not 

release the Provider from these duties. The Provider will not be liable for any claims, suits, 

judgments, or damages arising solely from the negligent acts of the OAG. 

The Provider will assume all liability associated with providing services under the terms 

and conditions of this Agreement. This includes, but is not limited to, premises liability and any 

travel taken by any employee of Provider or any recipient of Provider’s services. 

NOTE:  The indemnification provisions of this Article are not applicable to entities 

identified in section 768.28(2), Florida Statutes, and do not constitute a waiver of 

sovereign immunity, or increase the limited waiver of sovereign immunity 

specified in section 768.28, Florida Statutes.

ARTICLE 27.  TERMINATION

A.  Termination at Will:  This Agreement may be terminated by the OAG for any reason 

upon five days written notice via certified U.S. mail, hand delivery, or email to the Provider to 

the physical or email address provided by the Provider in the application. 

B.  Termination for Non-Appropriation or Lack of Funds: In the event funds for payment 

pursuant to this Agreement become unavailable, the OAG may terminate this Agreement upon 

no less than 24 hours written notice to the Provider. The notice will be sent by a method of 

email, or by hand delivery with proof of delivery, to the representative of the Provider 

responsible for administration of the program. The OAG will be the final authority as to the 

availability and adequacy of funds. 

C.  Upon Termination:  In the event this Agreement is terminated by the OAG, the 

Provider will deliver documentation of ownership or title, if appropriate for all supplies, 

equipment and personal property purchased with grant funds to the OAG, within 30 days after 

termination of this Agreement. Any finished or unfinished documents, data, correspondence, 

reports and other products prepared by or for the Provider under this Agreement will be made 

available to and for the exclusive use of the OAG. 
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D.  Notwithstanding the above, the Provider will not be relieved of liability to the OAG 

for damages sustained by the OAG by any termination by the OAG of this Agreement by the 

Provider. In the event this Agreement is terminated by the OAG, the Provider will be reimbursed 

for satisfactorily performed and documented services provided prior to the effective date of 

termination.

ARTICLE 28.  AMENDMENTS

Modification of any provision of this Agreement must be mutually agreed upon by all 

parties and requires a written and fully executed amendment to this Agreement, except as 

provided for budget modifications submitted by the Provider in writing which have been 

previously approved by the OAG pursuant to the terms of ARTICLE 9, AUTHORIZED 

EXPENDITURES.

ARTICLE 29.  NONDISCRIMINATION

Recipients of federal financial assistance must comply with applicable federal civil rights 

laws, which may include the Omnibus Crime Control and Safe Streets Act of 1968 (34 U.S.C. §§ 

10228(c) and 10221(a)); the Victims of Crime Act of 1984, as amended (34 U.S.C. § 20110(e)); 

The Juvenile Justice and Delinquency Prevention Act of 1974, as amended (34 U.S.C. § 

11182(b)); Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); Section 504 of the 

Rehabilitation Act of 1973 (29 U.S.C. §794), Title II of the Americans with Disabilities Act of 

1990 (42 U.S.C. § 12131-34); Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 

1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); and Exec. 

Order 13279 (67 Fed. Reg. 241).

Pursuant to applicable federal laws and Chapter 760, Florida Statutes, the Provider will 

not discriminate against any client or employee in the performance of this Agreement or against 

any applicant for employment because of age, race, religion, color, disability, national origin, 

marital status or sex. All contractors, subcontractors, sub-grantees, or others that the Provider 

engages to provide services or benefits to clients or employees in connection with any of its 

programs and activities will not discriminate against those clients or employees because of age, 

race, religion, color, disability, national origin, marital status or sex.

The Provider must have policies and procedures in place for responding to complaints of 

discrimination that employees and beneficiaries file directly with the Provider. Information 

provided by the U.S. Department of Justice, Office of Justice Programs, to assist with policy and 

procedure development is available at http://ojp.gov/about/offices/ocr.htm. 

In the event a federal or state court, or a federal or state administrative agency, makes a 

finding of discrimination after a due process hearing on the grounds of race, color, religion, 
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national origin, marital status or sex against the Provider, the Provider will forward a copy of the 

findings to the Office of Justice Programs, Office for Civil Rights (OCR), and the OAG.

As clarified by Executive Order 13166, Improving Access to Services for Persons with 

Limited English Proficiency, and resulting agency guidance, national origin discrimination 

includes discrimination on the basis of limited English proficiency (LEP).  To ensure compliance 

with the Safe Streets Act and Title VI of the Civil Rights Act of 1964, the Provider must take 

reasonable steps to ensure that LEP persons have meaningful access to its programs and 

activities. Meaningful access may entail providing language assistance services, including oral 

and written translation, where necessary.  The Provider is encouraged to consider the need for 

language services for LEP persons served or encountered both in developing its budgets and in 

conducting its programs and activities.  Additional assistance and information regarding your 

LEP obligations can be found at http://www.lep.gov.

In accordance with federal civil rights laws, the Provider will not retaliate against 

individuals for taking action or participating in action to secure rights protected by these laws. 

All Providers must complete a review of the Office of Justice Programs, Office for Civil 

Rights training modules during the 2022-2023 grant period and confirm compliance with this 

requirement to the OAG through self- reporting by December 31, 2022.  The training modules 

are available at http://ojp.gov/about/ocr/assistance.htm.

Pursuant to section 287.134, Florida Statutes, an entity or affiliate who has been placed 

on the discriminatory vendor list may not submit a response on a contract to provide any goods 

or services to a public entity; may not submit a response on a contract with a public entity for 

the construction or repair of a public building or public work; may not submit a response on

leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not

transact business with any public entity. The Provider will notify the OAG if it or any of its 

suppliers, subcontractors, or consultants have been placed on the convicted vendor list or the 

discriminatory vendor list during the life of this Agreement. 

The OCR issued an advisory document for federal grant recipients on the proper use of 

arrest and conviction records in making hiring decisions.  See Advisory for Recipients of 

Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment 

Opportunity Commission's Enforcement Guidance: Consideration of Arrest and Conviction 

Records in Employment Decisions Under Title VII of the Civil Rights Act of 1964 (June 2013), 

available at http://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients should be 

mindful that the misuse of arrest or conviction records to screen either applicants for 

employment or employees for retention or promotion may have a disparate impact based on race 

or national origin, resulting in unlawful employment discrimination.  If warranted, recipients 
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Page 17 of 20

should also incorporate an analysis of the use of arrest and conviction records in their Equal 

Employment Opportunity Plans. 

ARTICLE 30. NONDISCRIMINATION IN PROGRAMS INVOLVING STUDENTS

The Provider will not use award funding to discriminate against students that are 

participating in (or benefiting from) programs that are funded by those same federal funds.  As 

an example, provided by the Office for Victims of Crime, Office of Justice Programs, the 

Provider cannot use VOCA funding to treat a Catholic student differently than a non-Catholic 

student when both are applying for, or receiving benefits from, the VOCA program.  This same 

protection also applies to the students' parents or legal guardians. 

ARTICLE 31.  ACKNOWLEDGMENTS

All publications, advertising or written descriptions of the sponsorship of the program 

will state:  "This project was supported by Award No. VOCA-2022-784 awarded by the Office

for Victims of Crime, Office of Justice Programs.  Sponsored by (name of Provider) and the 

State of Florida." 

The Provider is required to display a civil rights statement prominently on all 

publications, websites, posters and informational materials mentioning USDOJ programs in bold 

print and no smaller than the general text of the document.  The full civil rights statement must

be used whenever possible.  Single page documents that do not have space for the full civil rights 

statement may contain a condensed version in a print size no smaller than the text used 

throughout the document.  If the civil rights statement is missing on a publication, the statement 

must be included the next time the publication is revised or reprinted and printed copies of the 

statement must be attached to the current supply of the publication until the next revision is 

reprinted. 

Full Civil Rights Statement: In accordance with federal law and U.S. Department of 

Justice policy, this organization is prohibited from discriminating on the basis of race, color, 

national origin, religion, sex, age, or disability. To file a complaint of discrimination, write the 

Florida Department of Legal Affairs, Federal Discrimination Complaint Coordinator, PL-01 The 

Capitol, Tallahassee, Florida, 32399-1050, or call 850-414-3300, or write Office for Civil Rights, 

Office of Justice Programs, U.S. Department of Justice, 810 7th Street, NW, Washington, DC 

20531 or call 202-307-0690 (Voice) or 202-307-2027 (TDD/TYY) or 

https://www.ojp.gov/program/civil-rights/filing-civil-rights-complaint. Individuals who are 

hearing impaired or have speech disabilities may also contact OCR through the Federal Relay 

Service at 800-877-8339 (TTY), 877-877-8982 (Speech), or 800-845-6136 (Spanish).

Condensed Civil Rights Statement:  The City of Holly Hill is an equal opportunity 

provider and employer. 
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Page 18 of 20

The Provider is required to display the OAG's "Civil Rights Fact Sheet" at locations open 

to the public.  The "Civil Rights Fact Sheet" will be made available to the Provider via the OAG 

E-Grants Management System.

ARTICLE 32.  EMPLOYMENT

A. The employment of unauthorized aliens by the Provider is considered a violation 

of section 274A(a) of the Immigration and Nationality Act.  If the Provider knowingly employs 

unauthorized aliens, such violation will be cause for unilateral cancellation of this Agreement. 

Any services performed by any such unauthorized aliens will not be paid. 

B. In accordance with section 448.095(2), Florida Statutes, the Provider must 

register with and use the U.S. Department of Homeland Security’s E-Verify system: 

https://www.uscis.gov/e-verify/employers, to verify the work authorization status  of all new 

employees hired  to perform services specified in the Purchase Order.  Subcontractors must also 

be registered in the E-Verify system and provide the Provider with an affidavit stating that the 

subcontractor does not employ, contract with, or subcontract with an unauthorized alien.  The 

Provider will maintain a copy of such affidavit for the duration of the Agreement. The OAG 

may request documentation of compliance with this provision at any time during the Agreement

term. The Agreement may be subject to termination for failure to comply with the requirements 

set forth in this Article, as specified in section 448.095(2)(a), Florida Statutes.

ARTICLE 33.  NO THIRD-PARTY RIGHTS

This Agreement and the rights and obligations created by it are intended for the sole 

benefit of the OAG and the Provider.  No third party to this Agreement, including the victims 

served by the Provider, have any rights under this Agreement.  No third party may rely upon this 

Agreement, or the rights and representations created by it for any purpose. 

ARTICLE 34.  ADMINISTRATION OF AGREEMENT

All approvals referenced in this Agreement must be obtained from the parties' contract 

administrators or their designees.  All notices must be given to the parties' contract 

administrators respectively.

The OAG's contract administrator is Christina F. Harris, Chief, Bureau of Advocacy and 

Grants Management.   The Provider’s contract administrator will be provided at the time of 

execution. 

The parties will provide each other with written notification of any change in its

designated representative for this Agreement.  Such changes do not require a formal written 

amendment to this Agreement.
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ARTICLE 35.  CONTROLLING LAW AND VENUE

This Agreement will be governed by the laws of the state of Florida.  All litigation arising 

under this Agreement will be instituted in the appropriate court of general jurisdiction in Leon 

County, Florida. 

ARTICLE 36.  ENTIRE AGREEMENT

This Agreement and the Provider’s approved 2022-2023 grant application in the E-Grants 

Management System, embody the entire agreement of the parties.  There are no provisions, 

terms, conditions, or obligations other than those contained herein.  This Agreement supersedes 

all previous communications, representations or agreements on this same subject, verbal or 

written, between the parties.

There are no representations or statements that are relied upon by the parties that are not 

expressly set forth herein.

The Provider's signature below specifically acknowledges understanding of the fact that 

the privilege of obtaining a VOCA grant is not something this or any Provider is entitled to 

receive.  This Agreement is for one-time funding only and will not exceed one federal fiscal 

year.  There is absolutely no expectation or guarantee, implied or otherwise, the Provider will 

receive VOCA funding in the future.  The OAG strongly encourages the Provider to secure 

funding from other sources if the Provider anticipates the program will continue beyond the 

current grant year. Each of the parties executing this Agreement have full authority to do so and 

have received all lawfully necessary approvals to enter into this Agreement. 

______________________________________________________________________________
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IN WITNESS WHEREOF, the OFFICE OF THE ATTORNEY GENERAL and City of Holly 

Hill, have executed this agreement.

_______________________ _______________________
Authorizing Official OAG Authorizing Official

_______________________ _______________________
Print Name Print Name

_______________________ _______________________
Date Date

_______________________
Authorizing Official*

_______________________
Print Name

_______________________
Date

_______________________
Authorizing Official*

_______________________
Print Name

_______________________
Date

_______________________
FEID# of Provider

_______________________
Flair Code

* Provided for use if multiple signatures are required by your organization.
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Office of the Attorney General

Grant Award Project Summary
Office of the Attorney General
Division of Victim Services
Bureau of Advocacy and Grants 
Management
PL-01 The Capitol
Tallahassee, Florida 32399-1050

Office of the Attorney 
General Victims of Crime 

Act Grant
2022-2023

Subrecipient Name and Address
Holly Hill Police Department
1065 Ridgewood Avenue
Holly Hill, Florida 32117-2807

OAG Grant Number

VOCA-2022-784

Subrecipient DUNS Number

132869686
Project Period: From 10/1/2022 To 9/30/2023

Subrecipient IRS/Vendor/FEIN Number

596000337
Budget Period: From 10/1/2022 To 9/30/2023

Project Title

OVC FY 18 VOCA Victim Assistance Formula
OVC FY 19 VOCA Victim Assistance Formula
OVC FY 20 VOCA Victim Assistance Formula

Award Date

10/01/2022
Award is R&D (Y/N)

No

Federal Indirect Cost Rate or De Minimis Rate

NA

Previous Award Amount

$0.00
Amount of this Award

$59,561.00
Total Award

$59,561.00

Special Conditions

The above grant project is approved subject to such conditions or limitations as are set forth in the 
Office of the Attorney General contract.

Catalog of Domestic Federal Assistance (CFDA Number)

16.575 – Crime Victim Assistance

Summary Description of Project

This grant award provides funds from the Crime Victims Fund to enhance crime victim services in the 
State of Florida. Victims of Crime Act (VOCA) assistance funds are typically competitively awarded by 
the Office of the Attorney General to public agencies and/or local, not-for-profit organizations that 
provide direct services to crime victims.

Federal Award Agency

U.S. Department of Justice
Office of Justice Programs
Office for Victims of Crime

OVC Project Period, Award Date

2018-2019: From 10/1/2017 to 9/30/2023
2019-2020: From 10/1/2018 to 9/30/2023

OVC Federal Award Number

2018-V2-GX-0018 - Awarded 08-09-2018
2019-V2-GX-0047 - Awarded 09-13-2019

OVC Total Award to OAG

$210,755,732
$143,823,948

OAG Staff Contact

Christina Harris, Bureau Chief
(850) 414-3380

Bureau Contact

contact.voca@myfloridalegal.com
(850) 414-3380

Signature, OAG Authorizing Official, Date Signature, Agency Executive Director, Date
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Page 1 of 20

FY 2022/2023 

(GRANT PERIOD)

AGREEMENT BETWEEN THE STATE OF FLORIDA

DEPARTMENT OF LEGAL AFFAIRS  

OFFICE OF THE ATTORNEY GENERAL

AND

City of Holly Hill

GRANT NO. VOCA-2022-784 

THIS AGREEMENT is entered into in the City of Tallahassee, Leon County, Florida by 

and between the State of Florida, Department of Legal Affairs, Office of the Attorney General 

(OAG), the pass-through agency for the Victims of Crime Act (VOCA), Catalog of Federal 

Domestic Assistance (CFDA) Number - 16.575, hereafter referred to as “the OAG, ” an agency 

of the State of Florida, with headquarters located at PL-01, The Capitol, Tallahassee, Florida 

32399-1050, and the City of Holly Hill, hereafter referred to as “the Provider,” and jointly 

referred to as “the Parties.”  The parties agree as follows:

ARTICLE 1.  ENGAGEMENT OF THE PROVIDER

The OAG engages the Provider to perform services as specified in this Agreement.  All

services are to be performed solely by the Provider and may not be subcontracted or assigned 

without prior written consent of the OAG. The consent of the OAG does not vest any rights in 

the subcontractor or create any obligation on behalf of the OAG to the subcontractor.  All 

subcontract agreements will contain a disclosure to this effect.

This Agreement will be performed in accordance with the rules implementing the provisions of 

VOCA, 34 U.S.C. § 20103, Crime Control and Law Enforcement, 28 C.F.R. §§ 94.101 through 

94.122, the federal government-wide grant rules as set forth in 2 C.F.R. § 200, et. seq., and the 

U.S. Department of Justice, (DOJ), Office of Justice Programs, DOJ Grants Financial Guide, 

(Financial Guide), and any other regulations or guidelines currently or subsequently required by 

the U.S. Department of Justice and State or Federal laws.

ARTICLE 2.  SCOPE OF WORK

For the 2022/2023 Grant Period, the Provider will maintain a victim services program 

that will be available to provide direct services to victims of crime who are identified by the 

Provider or are presented to the Provider, as specified in the Provider’s 2022/2023 Grant 

Application as approved by the OAG and incorporated herein by reference.
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Page 2 of 20

ARTICLE 3.  TIME OF PERFORMANCE

This Agreement will become effective on October 1, 2022, or on the date when this 

Agreement has been signed by all parties, whichever is later, and will end on September 30, 

2023. No costs incurred by the Provider prior to the effective date of this Agreement will be 

reimbursed and the Provider is solely responsible for any such expenses. 

ARTICLE 4.  GRANT FUNDS

The Provider will not commingle grant funds (payments and reimbursements made under 

this Agreement) with other personal or business accounts. The U.S. Department of Justice, DOJ 

Grants Financial Guide does not require physical segregation of cash deposits or the 

establishment of any eligibility requirements for funds which are provided to a Provider. The 

Provider’s accounting systems must ensure grant funds are not commingled with funds on either 

a program-by-program or a project-by-project basis. Grant funds specifically budgeted and

received for one project may not be used to support another.  Where the Provider's existing 

accounting system cannot comply with this requirement, the Provider will establish an additional 

accounting system to provide adequate grant fund accountability for each project. 

In accordance with the provisions of section 287.0582, Florida Statutes, if the terms of 

this Agreement and reimbursement contemplated by this Agreement extend beyond the current 

fiscal year, the OAG's performance and obligation to reimburse under this Agreement are 

contingent upon an annual appropriation and spending authority by the Florida Legislature.  In 

addition, the OAG’s performance and obligation to reimburse under this Agreement is 

contingent upon the OAG's Victims of Crime Act award, as funded through the U.S. Department 

of Justice, Office for Victims of Crime formula grant program.

ARTICLE 5.  FINANCIAL CONSEQUENCES

In accordance with section 215.971, Florida Statutes, provisions specifying the financial 

consequences that apply if the Provider fails to perform the minimum level of service required 

by this Agreement are set forth in this paragraph.  The Provider will be held responsible for 

maintaining a victim services program that will be available to provide direct services to victims 

of crime who are identified by the Provider or are presented to the Provider, and meeting the 

deliverables and the performance standards as outlined in the current year VOCA Grant 

Application and approved by the OAG, included within the OAG E-Grants Management System, 

and incorporated herein by reference in the approved application, unless otherwise modified as 

approved by the OAG in writing.  If the Provider does not maintain a victim services program 

that will be available to provide direct services to victims of crime as outlined in the approved 

application without an approved justification, the OAG may impose a corrective action plan and 

will reduce the final payment for the grant period under this Agreement by five percent of the 

total award amount listed in Article 11. Additionally, failure of Provider to comply with all 
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Page 3 of 20

provisions of this agreement, including but not limited to compliance with audits, maintenance of 

documentation, monitoring, and report submissions will result in the withholding of payments 

until such issues are resolved as determined by the OAG.  The provisions in this Article do not 

limit the OAG’s rights under the law with regard to breach of this agreement or specified 

termination provisions. 

ARTICLE 6.  REGISTRATION REQUIREMENTS

Prior to execution of this Agreement, the PROVIDER will be registered electronically with the 

State of Florida at MyFloridaMarketPlace.com.  If the parties agree that exigent circumstances 

exist that would prevent such registration from taking place prior to execution of this Agreement, 

then the PROVIDER will so register within 21 days from execution.  Failure of the PROVIDER 

to register electronically with the state of Florida will result in non-payment for expenditures by 

the Department of Financial Services until the PROVIDER has complied.  The online 

registration can be completed at: https://vendor.myfloridamarketplace.com/vms-

web/spring/login.

The Provider will comply with the applicable requirements regarding registration with 

the System for Award Management (SAM) (or with a successor government-wide system 

officially designated by the Federal Office of Management and Budget and the DOJ’s Office of 

Justice Programs), and to acquire and provide a Data Universal Numbering System (DUNS) 

number.  The Provider will comply with applicable restrictions on subcontractors that do not 

acquire and provide a DUNS number.  The details of Provider obligations are posted on the 

Office of Justice Programs’ website at https://www.ojp.gov/funding (Award condition: 

Registration with the System for Award Management and Universal Identifier Requirements) 

and are incorporated by reference.  This special condition does not apply to the Provider who is 

an individual and received the grant award as a natural person (i.e., unrelated to any business or 

non-profit organization that he or she may own or operate in his or her name). 

ARTICLE 7.  W-9 REQUIREMENT

The State of Florida Department of Financial Services requires that vendors have a verified 

Substitute Form W-9 on file to avoid delays in payments.  Information on how to register and 

complete your Substitute Form W-9 can be found at http://flvendor.myfloridacfo.com.  The

Vendor Management Section can also be reached at (850) 413-5519. 

ARTICLE 8. E-GRANT SYSTEM REQUIREMENT

The PROVIDER’s administrator has the authority to grant access to the E-Grant system 

to the PROVIDER’S employees. The PROVIDER will immediately remove access to the E-

Grants system when an employee is no longer employed at the PROVIDER’s agency or when an 

employee’s access is no longer necessary to perform their job duties at the PROVIDER’s 
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Page 4 of 20

agency. The PROVIDER will perform quarterly checks to ensure that only authorized employees 

have access to the E-Grant system and will report quarterly to the OAG their compliance with 

this provision.  

ARTICLE 9.  AUTHORIZED EXPENDITURES

Only expenditures which are detailed in the approved budget of the grant application, a

revised budget, or an amended budget approved by the OAG are eligible for reimbursement with 

grant funds.  Any requested modification to the budget must be submitted by the Provider in 

writing to the OAG and will require prior approval by the OAG.  Budget modification approval 

is at the sole discretion of the OAG.  Any grant funds reimbursed under this Agreement must be 

used in accordance with the rules implementing the provisions of VOCA, 34 U.S.C. § 20103, 

Crime Control and Law Enforcement, 28 C.F.R. §§94.101 through 94.122, the federal 

government-wide grant rules as set forth in the 2 C.F.R. § 200, and the U.S. Department of 

Justice, (DOJ), Office of Justice Programs, DOJ Grants Financial Guide, (Financial Guide),  and 

any other regulations or guidelines currently or subsequently required by the U.S. Department of 

Justice and state or federal laws. Expenditures for the acquisition and maintenance of telephones 

and equipment will be proportional to the percentage of VOCA grant funded staff who utilize the 

telephones and equipment, as contemplated by this Agreement. 

Grant funds cannot be used as a revenue generating source and crime victims cannot be 

charged either directly or indirectly for services reimbursed with grant funds.  Third party payers 

such as insurance companies, victim compensation, Medicare or Medicaid may not be billed for 

services provided by grant funded personnel to clients.  Grant funds must be used to provide 

services to all crime victims, regardless of their financial resources or availability of insurance or 

third-party reimbursements. Travel expenses will be reimbursed with grant funds only in 

accordance with section 112.061, Florida Statutes.

Expenditures of state financial assistance must be in compliance with all laws, rules and 

regulations applicable to expenditures of state funds, including, but not limited to, the Florida 

Reference Guide for State Expenditures.

Only allowable costs resulting from obligations incurred during the term of this

Agreement are eligible for reimbursement, and any balances of unobligated cash that have been 

advanced or paid that are not authorized to be retained for direct program costs in a subsequent 

period must be refunded to the OAG.  Any funds paid in excess of the amount to which the 

Provider is entitled under the terms of this Agreement must be refunded to the OAG. 

The Provider will reimburse the OAG for all unauthorized expenditures and the Provider 

will not use grant funds for any expenditures made by the Provider prior to the execution of this 

Agreement or after the termination date of this Agreement.  If the Provider is a unit of local or 

state government, the Provider must follow the written purchasing procedures of that

4.3.b

Packet Pg. 68

A
tt

ac
h

m
en

t:
 C

it
y 

o
f 

H
o

lly
 H

ill
- 

78
4 

 (
39

73
 :

 2
02

2-
20

23
 V

O
C

A
 A

g
re

em
en

t)



Page 5 of 20

governmental agency or unit.  If the Provider is a non-profit organization, the Provider will

obtain a minimum of three written quotes for all single item grant-related purchases equal to or 

in excess of $2,500 unless it is documented that the vendor is a sole source supplier.  The 

Provider will use the lowest quote for the purchase. 

The Provider will not use any federal funds (including grant funds), either directly or 

indirectly, in support of any contract or subaward to either the Association of Community 

Organizations for Reform Now (ACORN) or its subsidiaries, without the express prior written 

approval of the U.S. Department of Justice, Office of Justice Programs. 

The Provider must report suspected fraud, waste and abuse to the OAG’s Office of the 

Inspector General at 850-414-3300. 

ARTICLE 10.  PROGRAM INCOME

The Provider will provide services to crime victims, at no charge, through the VOCA 

grant funded project.  Upon request, the Provider will provide the OAG with financial records 

and internal documentation regarding the collection and disposition of program income, 

including, but not limited to, Victim Compensation, insurance, Medicare, Medicaid, restitution 

and direct client fees.

ARTICLE 11. AMOUNT OF FUNDS

A. Total Funds: The OAG will reimburse the Provider for contractual services or 

availability to provide services for the entire time of performance, as set forth in Article 3 of this 

Agreement, and completed in accordance with the terms and conditions of this Agreement.  The 

total sum of monies available for reimbursement to the Provider for services provided will not 

exceed $59,561.00. 

B. “Availability to Provide Services” is defined as maintaining sufficient capacity to 

assist victims during the Provider’s business hours throughout the Agreement term. Provider’s 

business hours should be set during standard business work hours, which are between 8:00 a.m. 

to 6:00 p.m. Monday through Friday, unless otherwise approved as alternative standard business 

work hours by the OAG. Employee leave earned under this grant period is reimbursable; 

however, the Provider must continue to maintain sufficient capacity to assist victims.

C. “Contractual Services” are defined as those specified services established within 

the OAG approved budget for which the Provider is to be paid upon completion at the set rate 

also established within the OAG approved budget, as authorized expenditures eligible for 

payment, or reimbursement pursuant to ARTICLE 9, AUTHORIZED EXPENDITURES, of this 

Agreement.
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Page 6 of 20

ARTICLE 12. METHOD OF PAYMENT

A. Payment:  Payment for services performed under this Agreement will be issued in 

accordance with the provisions of section 215.422, Florida Statutes.  The OAG will have 20 days 

from the receipt of any invoice for the approval and inspection of goods or services. 

B. Performance Reports:  All required performance reports must be completed by the 

Provider and received by the OAG to document the provision of the project deliverables.  

Processing of reimbursement of a monthly invoice is contingent upon timely OAG receipt of 

performance reports, subject to approval by the OAG of the level of service provided during the 

invoiced period, and approval by the OAG of all required performance reports. The Provider will 

provide all performance reports on a quarterly and annual basis unless otherwise requested by the 

OAG. The quarterly reports for quarters ending December, March, and June must be submitted 

by the Provider to the OAG by the 15th day of the month immediately following the end of the 

quarter. The final performance report is due to the OAG no later than the last day of the month 

immediately following the cancellation, expiration, or termination of this Agreement.  

C. Monthly Invoices:  Except for the monthly invoices for December, March, and 

June, each monthly invoice and all required supporting documentation, including a Certificate of 

Availability, must be submitted by the Provider to the OAG by the last day of the month 

immediately following the month for which reimbursement is requested, unless otherwise 

approved by the OAG in writing.  The monthly invoices for December, March, and June and all 

required supporting documentation, including a Certificate of Availability, must be submitted by 

the Provider to the OAG by the 15th day of the month immediately following the month for 

which reimbursement is requested, unless otherwise approved by the OAG in writing.  The 

Provider will maintain appropriate documentation of all costs for which reimbursement is sought 

on the invoice.  The OAG may require any appropriate documentation of expenditures prior to 

approval of the invoice and may withhold reimbursement if services are not satisfactorily 

completed or if the documentation is not satisfactory.  The final invoice is due to the OAG no 

later than the last day of the month immediately following the cancellation, expiration, or 

termination of this Agreement.

D.      Correction of Invoices:  If the Provider submits an invoice that does not accurately 

reflect the costs associated for that month, the correct costs must be submitted on the next 

monthly invoice or forfeit reimbursement from the grant for those particular costs. The OAG will 

not accept any corrected invoices that are not received within this timeframe. If complete and 

correctly documented invoices are not received within these time frames, all right to 

reimbursement may be forfeited, the OAG may not honor any subsequent requests for payment.  

Any reimbursement due or any approval necessary under the terms of this Agreement will be 

withheld until all evaluation, financial and program reports due from the Provider, and necessary 

adjustments thereto, have been approved by the OAG.   
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Page 7 of 20

E. Notice of Investigation:  The Provider is required to inform the OAG if they are 

being investigated by any governmental agency for financial, programmatic, or other issues.  If it 

comes to the attention of the OAG that the Provider is being investigated, all pending requests 

for reimbursement may not be processed until the matter is resolved to the satisfaction of the 

OAG.

F. Maintenance and Submission of Reports:  The Provider will maintain and timely 

submit such progress, fiscal, inventory, and other reports as the OAG may require pertaining to 

this grant. 

G. Matching Grant Award:  The Provider is required to match the grant award as 

required in the rules implementing the Federal Victims of Crime Act. Match contributions equal 

to 20 percent (cash or in-kind) of the total cost of each VOCA project (VOCA grant funds plus 

match contributions) must be reported monthly to the OAG.  All funds designated as match 

contributions are restricted in the same manner and to be expended for the same uses as the 

VOCA victim assistance grant funds and must be expended within the grant period.  Unless 

otherwise approved by the OAG, match contributions must be reported on a monthly basis in an 

amount consistent with the amount of funding requested for reimbursement. 

ARTICLE 13.  VENDOR OMBUDSMAN

Pursuant to section 215.422(7), Florida Statutes, the Florida Department of Financial 

Services has established a Vendor Ombudsman, whose duties and responsibilities are to act as an 

advocate for vendors who may have problems obtaining timely payments from state agencies.  

The Vendor Ombudsman may be reached at (850) 413-5516. 

ARTICLE 14.  LIABILITY AND ACCOUNTABILITY

The Provider, if a non-profit entity, will provide continuous and adequate director, 

officer, and employee liability insurance coverage against any personal liability or accountability 

by reason of actions taken while acting within the scope of their authority during the existence of 

this Agreement and any renewal and extension thereof.  Such coverage may be provided by a 

self-insurance program established and operating under the laws of the state of Florida.

ARTICLE 15.  INDEPENDENT CONTRACTOR

The Provider is an independent contractor and not an officer, employee, agent, servant, 

joint venture, or partner of the state of Florida, except where the Provider is a state Agency. 

Neither the Provider nor its agents, employees, subcontractors or assignees will represent to 

others that the Provider has the authority to bind the OAG.  This Agreement does not create any 

right to any state retirement, leave or other benefits applicable to state of Florida personnel as a 

result of the Provider performing its duties or obligations under this Agreement. The Provider 
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Page 8 of 20

will take such actions as may be necessary to ensure that each subcontractor of the Provider will 

be deemed an independent contractor and will not be considered or permitted to be an officer, 

employee, agent, servant, joint venturer, or partner of the state of Florida.  The OAG will not 

furnish support services (e.g., office space, office supplies, telephone service, and administrative

support) to the Provider, or its subcontractor or assignee, unless specifically agreed to in writing 

by the OAG.

All deductions for social security, withholding taxes, income taxes, contributions to 

unemployment compensation funds and all necessary insurance for the Provider, the Provider's 

officers, employees, agents, subcontractors, or assignees will be the sole responsibility of the 

Provider. 

ARTICLE 16.  DOCUMENTATION, RECORD RETENTION 

The Provider will maintain books, records, and documents (including electronic storage 

media) in accordance with generally accepted accounting procedures and practices which  

sufficiently and properly reflect all revenues and expenditures of grant funds. 

The Provider will maintain a file for inspection by the OAG or its designee, Chief 

Financial Officer, Auditor General, or U.S. Department of Justice that contains written invoices 

for all fees, or other compensation for services and expenses, in detail sufficient for a proper pre-

audit and post-audit.  This includes the nature of the services performed or expenses incurred, the 

identity of any persons who performed the services or incurred the expenses, the daily time and 

attendance records and the amount of time expended in performing the services (including the 

day on which the services were performed), and if expenses were incurred, a detailed itemization 

of such expenses. All documentation, including audit working papers, will be maintained at the 

office of the Provider for a period of five years from the termination date of this Agreement, or 

until any audit has been completed and any findings have been resolved, whichever is later. 

The Provider will give authorized representatives of the OAG the right to access, receive 

and examine all records, books, papers, case files, documents, goods and services related to the 

grant funds.  The Provider, by signing this Agreement specifically authorizes the OAG to receive 

and review any record reasonably related to the purpose of the grant as authorized in the original 

approved grant application and or the amendments thereto.  Failure to provide documentation as 

requested by the OAG under the provisions of this Agreement will result in either the 

termination of the agreement or suspension of further reimbursements to the Provider until all 

requested documentation has been received, reviewed, and the costs are approved for 

reimbursement by the OAG. 
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Page 9 of 20

ARTICLE 17.  PUBLIC RECORDS

The Provider will comply with Chapter 119, Florida Statutes, Florida’s public record 

law.  The Provider will keep and maintain public records required by the OAG to perform all 

services required under this Agreement. A request to inspect or copy public records relating to 

this Agreement must be made directly to the OAG.  If the OAG does not possess the requested 

records, the OAG will immediately notify the Provider of the request. Upon request by the 

OAG to inspect or copy public records relating to this Agreement, the Provider will provide 

the OAG with a copy of the requested records at no cost to the OAG or allow the records to be

inspected or copied by the member of the public making the records request at a cost that does 

not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

The Provider must ensure that in allowing public access to all documents, papers, letters, or 

other materials made or received in conjunction with this Agreement, those records that are 

exempt or confidential and exempt from public records disclosure requirements by operation 

of section 119.071, Florida Statutes or Chapter 119, Florida Statutes, are not disclosed except 

as authorized by law for the duration of the Agreement term and following completion of the 

Agreement if the Provider does not transfer the records to the OAG.  

If the Provider fails to provide the public records to the OAG within a reasonable time, 

it may be subject to penalties under section 119.10, Florida Statutes, as well as unilateral 

cancellation of this Agreement by the OAG. In the event the Provider’s business closes or the 

Provider is permanently unable to perform under this Agreement, the Provider will 

electronically transfer, at no cost, all public records to the OAG upon becoming aware of any 

impending closure or event that renders the Provider unable to perform said services. Upon 

completion of this Agreement, the Provider will keep and maintain public records required by 

the OAG to perform the services to be provided in the scope of this Agreement, or 

electronically transfer in a file format compatible with the information technology systems of 

the OAG, at no cost to the OAG, all public records in possession of the Provider. If the 

Provider transfers all public records to the OAG upon completion or termination of the 

Agreement, the Provider will destroy all duplicate public records that are exempt or 

confidential and exempt from public records disclosure requirements. If the Provider keeps 

and maintains public records upon completion of the Agreement, it must meet all applicable 

requirements for retaining public records, consistent with the state of Florida’s records 

retention schedule. All public records stored electronically must be provided to the OAG, upon 

request of its Custodian of Public Records, at no cost to the OAG, in a format compatible with 

the information technology systems of the OAG. The OAG may unilaterally terminate this 

Agreement if the Provider refuses to allow access to all public records made or maintained by 

the Provider in conjunction with this Agreement, unless the records are exempt from section

24(a) of Art. I, Florida State Constitution, and sections 119.07(1) or 960.15, Florida Statutes.
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Page 10 of 20

IF THE PROVIDER HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE PROVIDER’S DUTY 

TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 850-414-3634,  

PublicRecordsRequest@myfloridalegal.com, OFFICE OF THE 

ATTORNEY GENERAL, PL-01, THE CAPITOL, TALLAHASSEE, FL 

32399-1050.

ARTICLE 18.  PROPERTY

The Provider will be responsible for the proper care and custody of all property 

purchased with grant funds and agrees not to sell, transfer, encumber, or otherwise dispose of 

property acquired with grant funds without the written permission of the OAG.  If the Provider is 

no longer a grant funds recipient, all property acquired by grant funds will be subject to the 

provisions of the Financial Guide.

ARTICLE 19.  AUDITS; COMPLIANCE WITH THE INSPECTOR GENERAL

Pursuant to section 20.055, Florida Statutes, the Provider, and any subcontractor to the 

Provider understand and will comply with their duty to cooperate with the Inspector General in 

any investigations, audit inspection or review. 

The administration of funds disbursed by the OAG to the Provider may be subject to 

audits and or monitoring by the OAG, as described in this section. 

Title 2 C.F.R. Part 2, Subpart A, is applicable if the Provider is a non-federal entity, 

meaning a state, local government, Indian tribe, institution of higher learning, or nonprofit 

organization that carries out a federal award as a recipient or subrecipient, as defined in that Part. 

A. In the event the Provider expends $750,000 or more during the non-federal 

entity's fiscal year in federal awards, it must have a single or program-specific audit 

conducted for that year in accordance with the provisions of federal government-wide 

grant rules as set forth in 2 C.F.R. § 200, et. seq. Article 11 to this Agreement indicates 

the amount of federal funds disbursed through the OAG by this Agreement.  In 

determining the federal awards expended in its fiscal year, the Provider will take into 

account all sources of federal awards, including federal resources received from the 

OAG.  The determination of amounts of federal awards expended should be in 

accordance with the guidelines established by federal government-wide grant rules as set 

forth in 2 C.F.R. § 200.  An audit of the Provider conducted by the Auditor General in 

accordance with the 2 C.F.R. § 200.500, will meet the requirements of this part.
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Page 11 of 20

B. In connection with the audit requirements addressed in this part, the Provider will

fulfill the requirements relative to auditee responsibilities as provided in 2 C.F.R. § 

200.508.

C. In the event the Provider expends less than $750,000 in federal awards in its fiscal 

year and elects to have an audit conducted in accordance with 2 C.F.R. § 200.500, the 

cost of the audit must be reimbursed from non-federal funds (i.e., the cost of such an 

audit must be reimbursed from Provider resources obtained from other than federal 

entities), as mandated in 2 C.F.R. § 200.400. 

ARTICLE 20.  AUDIT REPORT SUBMISSION

Audit reports must be submitted no later than 150 days following cancellation, 

termination or expiration of this Agreement. 

A. Copies of audit reports for audits conducted in accordance with the 2 C.F.R. § 200.500, 

and required by this Agreement will be submitted, when required by 2 C.F.R. § 200.512, 

by or on behalf of the Provider directly to the following: 

Office of the Attorney General
Bureau of Advocacy and Grants Management
PL-01, The Capitol 
Tallahassee, Florida 32399-1050 

B. Any reports, management letters, or other information required to be submitted to the 

OAG pursuant to this Agreement will be submitted timely in accordance with federal 

government-wide grant rules as set forth in 2 C.F.R. § 200, et. seq., as applicable.

C. Providers should indicate the date the financial reporting package was delivered in 

correspondence accompanying the financial reporting package. 

ARTICLE 21. MONITORING

In addition to reviews of audits conducted in accordance with 2 C.F.R. § 200.500, the 

Provider will comply and cooperate with any monitoring procedures and processes and 

additional audits deemed appropriate by the OAG, including but not limited to on-site visits.

The Provider will also comply and cooperate with any inspections, reviews, investigations, or 

audits deemed necessary by the OAG or its designee, Chief Financial Officer, Auditor General or 

the U.S. Department of Justice. 

The Provider may not accept duplicate funding for any cost, position, service or 

deliverable funded by the OAG.  Duplicative funding is defined as more than 100 percent

payment from all funding sources for any cost, position, service or deliverable.  If there are 

multiple funding sources and a program is funded by the OAG, the OAG or its designee has the 

4.3.b

Packet Pg. 75

A
tt

ac
h

m
en

t:
 C

it
y 

o
f 

H
o

lly
 H

ill
- 

78
4 

 (
39

73
 :

 2
02

2-
20

23
 V

O
C

A
 A

g
re

em
en

t)



Page 12 of 20

right to review all documents related to those funding sources to determine whether duplicative 

funding is an issue.  If duplicate funding is found, this Agreement may be suspended, terminated 

or both while the extent of the overpayment is determined.  Failure to comply with state or 

federal law, and the U.S. Department of Justice Programs, Financial Guide, may also result in the 

suspension, termination or both of this Agreement while the extent of the overpayment is 

determined.  Absent fraud, in the event that there has been an overpayment to the Provider for 

any reason, if the amount of the overpayment cannot be determined to a reasonable degree of 

certainty, as determined in the sole discretion of the OAG, the Provider will reimburse to the 

OAG one half of the monies previously paid to the Provider for that line item for the grant year 

in question. 

ARTICLE 22.  RETURN OF FUNDS

The Provider will return to the OAG any overpayments made to the Provider for 

unearned income or disallowed items pursuant to the terms and conditions of this Agreement.  In 

the event the Provider or any outside accountant or auditor determines that an overpayment has 

been made, the Provider will immediately return to the OAG such overpayment without prior 

notification from the OAG. In the event the OAG discovers that an overpayment has been made, 

the contract manager, on behalf of the OAG, will notify the Provider and the Provider will

forthwith return the funds to the OAG.  Should the Provider fail to immediately reimburse the 

OAG for any overpayment, the Provider will be charged interest at the rate in effect on the date 

of the overpayment, as determined by the State of Florida, Chief Financial Officer, pursuant to 

Chapter 55, Florida Statutes, on the amount of the overpayment or outstanding balance thereof.  

Interest will accrue from the date of the Provider’s initial receipt of funds up to the date of 

reimbursement of said overpayment funds to the OAG.

ARTICLE 23.  PUBLIC ENTITY CRIME

Pursuant to section 287.133, Florida Statutes, the following restrictions are placed on 

persons convicted of public entity crimes to transact business with the OAG:  When a person or 

affiliate has been placed on the convicted vendor list following a conviction for a public entity 

crime, he/she may not submit a bid, proposal or reply on a contract to provide any goods or 

services to a public entity, may not submit a bid, proposal or reply on a contract with a public 

entity for the construction or repair of a public building or public work, may not submit bids, 

proposals or replies on leases of real property to a public entity, may not be awarded or perform 

work as a contractor, supplier, subcontractor, or consultant under a contract with any public 

entity, and may not transact business with any public entity in excess of the threshold amount 

provided in section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months 

from the date of being placed on the convicted vendor list.  The Provider certifies that neither it 

nor any affiliate has been placed on such convicted vendor list and will notify the OAG within 

five days of its, or any of its affiliate’s, placement thereon. 
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Page 13 of 20

ARTICLE 24.  GRATUITIES

The Provider will not offer or give any gift or any form of compensation to any OAG 

employee.  As part of the consideration for this Agreement, the parties intend that this provision 

will survive this Agreement for a period of two years.  In addition to any other remedies 

available to the OAG, any violation of this provision will result in referral of the Provider's name 

and description of the violation of this term to the Department of Management Services for the 

potential inclusion of the Provider's name on the suspended vendors list for an appropriate 

period.  The Provider will ensure that its subcontractors, if any, comply with these provisions. 

ARTICLE 25.  PATENTS, COPYRIGHTS, AND ROYALTIES

The Provider agrees that if any discovery or invention arises or is developed in the course 

of or as a result of work or services performed under this Agreement, or in any way connected 

herewith, the discovery or invention will be deemed transferred to and owned by the state of 

Florida.  Any and all patent rights accruing under or in connection with the performance of this 

Agreement are hereby reserved to the state of Florida.

In the event that any books, manuals, films, or other copyrightable materials are 

produced, the Provider will identify all such materials to the OAG. The Provider does hereby 

assign to the OAG and its assigns or successors, all rights accruing under or in connection with 

performance under this Agreement, including the United States Copyright, all other literary 

rights, all rights to sell, transfer or assign the copyright, and all rights to secure copyrights 

anywhere in the world. 

The Provider will indemnify and hold the OAG and its employees harmless from any 

claim or liability whatsoever, including costs and expenses, arising out of any copyrighted, 

patented, or unpatented invention, process, or article manufactured or used by the Provider in the 

performance of this Agreement.  The Provider will indemnify and hold the OAG and its 

employees harmless from any claim against the OAG for infringement of patent, trademark, 

copyright or trade secrets. The OAG will provide prompt written notification of any such claim. 

During the pendency of any claim of infringement, the Provider may, at its option and expense, 

procure for the OAG, the right to continue use of, or to replace or modify the article to render it 

non-infringing.  If the Provider uses any design, device, or materials covered by letters patent, or 

copyright, it is mutually agreed and understood without exception the compensation paid 

pursuant to this Agreement includes all royalties or costs arising from the use of such design, 

device, or materials in any way involved in the work contemplated by this Agreement. 

Subcontracts must specify that all patent rights and copyrights are reserved to the state of 

Florida. 
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Page 14 of 20

ARTICLE 26.  INDEMNIFICATION AND ASSUMPTION OF LIABLITY

The Provider will be liable for and indemnify, defend, and hold the OAG, and all of its 

officers, agents, and employees, harmless from all claims, suits, judgments, or damages, 

including attorney’s fees and costs, arising out of any act or omission or neglect by the Provider 

and its agents, employees and subcontractors during the performance or operation of this 

Agreement or any subsequent modifications or extensions thereof. 

The Provider's evaluation or inability to evaluate its liability will not excuse the 

Provider's duty to defend and to indemnify the OAG within seven days after notice by the OAG.  

The Provider will pay all costs and fees including attorney’s fees related to these obligations and 

their enforcement by the OAG. The OAG’s failure to notify the Provider of a claim will not 

release the Provider from these duties. The Provider will not be liable for any claims, suits, 

judgments, or damages arising solely from the negligent acts of the OAG. 

The Provider will assume all liability associated with providing services under the terms 

and conditions of this Agreement. This includes, but is not limited to, premises liability and any 

travel taken by any employee of Provider or any recipient of Provider’s services. 

NOTE:  The indemnification provisions of this Article are not applicable to entities 

identified in section 768.28(2), Florida Statutes, and do not constitute a waiver of 

sovereign immunity, or increase the limited waiver of sovereign immunity 

specified in section 768.28, Florida Statutes.

ARTICLE 27.  TERMINATION

A.  Termination at Will:  This Agreement may be terminated by the OAG for any reason 

upon five days written notice via certified U.S. mail, hand delivery, or email to the Provider to 

the physical or email address provided by the Provider in the application. 

B.  Termination for Non-Appropriation or Lack of Funds: In the event funds for payment 

pursuant to this Agreement become unavailable, the OAG may terminate this Agreement upon 

no less than 24 hours written notice to the Provider. The notice will be sent by a method of 

email, or by hand delivery with proof of delivery, to the representative of the Provider 

responsible for administration of the program. The OAG will be the final authority as to the 

availability and adequacy of funds. 

C.  Upon Termination:  In the event this Agreement is terminated by the OAG, the 

Provider will deliver documentation of ownership or title, if appropriate for all supplies, 

equipment and personal property purchased with grant funds to the OAG, within 30 days after 

termination of this Agreement. Any finished or unfinished documents, data, correspondence, 

reports and other products prepared by or for the Provider under this Agreement will be made 

available to and for the exclusive use of the OAG. 
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Page 15 of 20

D.  Notwithstanding the above, the Provider will not be relieved of liability to the OAG 

for damages sustained by the OAG by any termination by the OAG of this Agreement by the 

Provider. In the event this Agreement is terminated by the OAG, the Provider will be reimbursed 

for satisfactorily performed and documented services provided prior to the effective date of 

termination.

ARTICLE 28.  AMENDMENTS

Modification of any provision of this Agreement must be mutually agreed upon by all 

parties and requires a written and fully executed amendment to this Agreement, except as 

provided for budget modifications submitted by the Provider in writing which have been 

previously approved by the OAG pursuant to the terms of ARTICLE 9, AUTHORIZED 

EXPENDITURES.

ARTICLE 29.  NONDISCRIMINATION

Recipients of federal financial assistance must comply with applicable federal civil rights 

laws, which may include the Omnibus Crime Control and Safe Streets Act of 1968 (34 U.S.C. §§ 

10228(c) and 10221(a)); the Victims of Crime Act of 1984, as amended (34 U.S.C. § 20110(e)); 

The Juvenile Justice and Delinquency Prevention Act of 1974, as amended (34 U.S.C. § 

11182(b)); Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); Section 504 of the 

Rehabilitation Act of 1973 (29 U.S.C. §794), Title II of the Americans with Disabilities Act of 

1990 (42 U.S.C. § 12131-34); Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 

1681, 1683, 1685-86); the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); and Exec. 

Order 13279 (67 Fed. Reg. 241).

Pursuant to applicable federal laws and Chapter 760, Florida Statutes, the Provider will 

not discriminate against any client or employee in the performance of this Agreement or against 

any applicant for employment because of age, race, religion, color, disability, national origin, 

marital status or sex. All contractors, subcontractors, sub-grantees, or others that the Provider 

engages to provide services or benefits to clients or employees in connection with any of its 

programs and activities will not discriminate against those clients or employees because of age, 

race, religion, color, disability, national origin, marital status or sex.

The Provider must have policies and procedures in place for responding to complaints of 

discrimination that employees and beneficiaries file directly with the Provider. Information 

provided by the U.S. Department of Justice, Office of Justice Programs, to assist with policy and 

procedure development is available at http://ojp.gov/about/offices/ocr.htm. 

In the event a federal or state court, or a federal or state administrative agency, makes a 

finding of discrimination after a due process hearing on the grounds of race, color, religion, 
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Page 16 of 20

national origin, marital status or sex against the Provider, the Provider will forward a copy of the 

findings to the Office of Justice Programs, Office for Civil Rights (OCR), and the OAG.

As clarified by Executive Order 13166, Improving Access to Services for Persons with 

Limited English Proficiency, and resulting agency guidance, national origin discrimination 

includes discrimination on the basis of limited English proficiency (LEP).  To ensure compliance 

with the Safe Streets Act and Title VI of the Civil Rights Act of 1964, the Provider must take 

reasonable steps to ensure that LEP persons have meaningful access to its programs and 

activities. Meaningful access may entail providing language assistance services, including oral 

and written translation, where necessary.  The Provider is encouraged to consider the need for 

language services for LEP persons served or encountered both in developing its budgets and in 

conducting its programs and activities.  Additional assistance and information regarding your 

LEP obligations can be found at http://www.lep.gov.

In accordance with federal civil rights laws, the Provider will not retaliate against 

individuals for taking action or participating in action to secure rights protected by these laws. 

All Providers must complete a review of the Office of Justice Programs, Office for Civil 

Rights training modules during the 2022-2023 grant period and confirm compliance with this 

requirement to the OAG through self- reporting by December 31, 2022.  The training modules 

are available at http://ojp.gov/about/ocr/assistance.htm.

Pursuant to section 287.134, Florida Statutes, an entity or affiliate who has been placed 

on the discriminatory vendor list may not submit a response on a contract to provide any goods 

or services to a public entity; may not submit a response on a contract with a public entity for 

the construction or repair of a public building or public work; may not submit a response on

leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not

transact business with any public entity. The Provider will notify the OAG if it or any of its 

suppliers, subcontractors, or consultants have been placed on the convicted vendor list or the 

discriminatory vendor list during the life of this Agreement. 

The OCR issued an advisory document for federal grant recipients on the proper use of 

arrest and conviction records in making hiring decisions.  See Advisory for Recipients of 

Financial Assistance from the U.S. Department of Justice on the U.S. Equal Employment 

Opportunity Commission's Enforcement Guidance: Consideration of Arrest and Conviction 

Records in Employment Decisions Under Title VII of the Civil Rights Act of 1964 (June 2013), 

available at http://ojp.gov/about/ocr/pdfs/UseofConviction_Advisory.pdf.  Recipients should be 

mindful that the misuse of arrest or conviction records to screen either applicants for 

employment or employees for retention or promotion may have a disparate impact based on race 

or national origin, resulting in unlawful employment discrimination.  If warranted, recipients 
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Page 17 of 20

should also incorporate an analysis of the use of arrest and conviction records in their Equal 

Employment Opportunity Plans. 

ARTICLE 30. NONDISCRIMINATION IN PROGRAMS INVOLVING STUDENTS

The Provider will not use award funding to discriminate against students that are 

participating in (or benefiting from) programs that are funded by those same federal funds.  As 

an example, provided by the Office for Victims of Crime, Office of Justice Programs, the 

Provider cannot use VOCA funding to treat a Catholic student differently than a non-Catholic 

student when both are applying for, or receiving benefits from, the VOCA program.  This same 

protection also applies to the students' parents or legal guardians. 

ARTICLE 31.  ACKNOWLEDGMENTS

All publications, advertising or written descriptions of the sponsorship of the program 

will state:  "This project was supported by Award No. VOCA-2022-784 awarded by the Office

for Victims of Crime, Office of Justice Programs.  Sponsored by (name of Provider) and the 

State of Florida." 

The Provider is required to display a civil rights statement prominently on all 

publications, websites, posters and informational materials mentioning USDOJ programs in bold 

print and no smaller than the general text of the document.  The full civil rights statement must

be used whenever possible.  Single page documents that do not have space for the full civil rights 

statement may contain a condensed version in a print size no smaller than the text used 

throughout the document.  If the civil rights statement is missing on a publication, the statement 

must be included the next time the publication is revised or reprinted and printed copies of the 

statement must be attached to the current supply of the publication until the next revision is 

reprinted. 

Full Civil Rights Statement: In accordance with federal law and U.S. Department of 

Justice policy, this organization is prohibited from discriminating on the basis of race, color, 

national origin, religion, sex, age, or disability. To file a complaint of discrimination, write the 

Florida Department of Legal Affairs, Federal Discrimination Complaint Coordinator, PL-01 The 

Capitol, Tallahassee, Florida, 32399-1050, or call 850-414-3300, or write Office for Civil Rights, 

Office of Justice Programs, U.S. Department of Justice, 810 7th Street, NW, Washington, DC 

20531 or call 202-307-0690 (Voice) or 202-307-2027 (TDD/TYY) or 

https://www.ojp.gov/program/civil-rights/filing-civil-rights-complaint. Individuals who are 

hearing impaired or have speech disabilities may also contact OCR through the Federal Relay 

Service at 800-877-8339 (TTY), 877-877-8982 (Speech), or 800-845-6136 (Spanish).

Condensed Civil Rights Statement:  The City of Holly Hill is an equal opportunity 

provider and employer. 
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Page 18 of 20

The Provider is required to display the OAG's "Civil Rights Fact Sheet" at locations open 

to the public.  The "Civil Rights Fact Sheet" will be made available to the Provider via the OAG 

E-Grants Management System.

ARTICLE 32.  EMPLOYMENT

A. The employment of unauthorized aliens by the Provider is considered a violation 

of section 274A(a) of the Immigration and Nationality Act.  If the Provider knowingly employs 

unauthorized aliens, such violation will be cause for unilateral cancellation of this Agreement. 

Any services performed by any such unauthorized aliens will not be paid. 

B. In accordance with section 448.095(2), Florida Statutes, the Provider must 

register with and use the U.S. Department of Homeland Security’s E-Verify system: 

https://www.uscis.gov/e-verify/employers, to verify the work authorization status  of all new 

employees hired  to perform services specified in the Purchase Order.  Subcontractors must also 

be registered in the E-Verify system and provide the Provider with an affidavit stating that the 

subcontractor does not employ, contract with, or subcontract with an unauthorized alien.  The 

Provider will maintain a copy of such affidavit for the duration of the Agreement. The OAG 

may request documentation of compliance with this provision at any time during the Agreement

term. The Agreement may be subject to termination for failure to comply with the requirements 

set forth in this Article, as specified in section 448.095(2)(a), Florida Statutes.

ARTICLE 33.  NO THIRD-PARTY RIGHTS

This Agreement and the rights and obligations created by it are intended for the sole 

benefit of the OAG and the Provider.  No third party to this Agreement, including the victims 

served by the Provider, have any rights under this Agreement.  No third party may rely upon this 

Agreement, or the rights and representations created by it for any purpose. 

ARTICLE 34.  ADMINISTRATION OF AGREEMENT

All approvals referenced in this Agreement must be obtained from the parties' contract 

administrators or their designees.  All notices must be given to the parties' contract 

administrators respectively.

The OAG's contract administrator is Christina F. Harris, Chief, Bureau of Advocacy and 

Grants Management.   The Provider’s contract administrator will be provided at the time of 

execution. 

The parties will provide each other with written notification of any change in its

designated representative for this Agreement.  Such changes do not require a formal written 

amendment to this Agreement.

4.3.b

Packet Pg. 82

A
tt

ac
h

m
en

t:
 C

it
y 

o
f 

H
o

lly
 H

ill
- 

78
4 

 (
39

73
 :

 2
02

2-
20

23
 V

O
C

A
 A

g
re

em
en

t)



Page 19 of 20

ARTICLE 35.  CONTROLLING LAW AND VENUE

This Agreement will be governed by the laws of the state of Florida.  All litigation arising 

under this Agreement will be instituted in the appropriate court of general jurisdiction in Leon 

County, Florida. 

ARTICLE 36.  ENTIRE AGREEMENT

This Agreement and the Provider’s approved 2022-2023 grant application in the E-Grants 

Management System, embody the entire agreement of the parties.  There are no provisions, 

terms, conditions, or obligations other than those contained herein.  This Agreement supersedes 

all previous communications, representations or agreements on this same subject, verbal or 

written, between the parties.

There are no representations or statements that are relied upon by the parties that are not 

expressly set forth herein.

The Provider's signature below specifically acknowledges understanding of the fact that 

the privilege of obtaining a VOCA grant is not something this or any Provider is entitled to 

receive.  This Agreement is for one-time funding only and will not exceed one federal fiscal 

year.  There is absolutely no expectation or guarantee, implied or otherwise, the Provider will 

receive VOCA funding in the future.  The OAG strongly encourages the Provider to secure 

funding from other sources if the Provider anticipates the program will continue beyond the 

current grant year. Each of the parties executing this Agreement have full authority to do so and 

have received all lawfully necessary approvals to enter into this Agreement. 

______________________________________________________________________________
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Page 20 of 20

IN WITNESS WHEREOF, the OFFICE OF THE ATTORNEY GENERAL and City of Holly 

Hill, have executed this agreement.

_______________________ _______________________
Authorizing Official OAG Authorizing Official

_______________________ _______________________
Print Name Print Name

_______________________ _______________________
Date Date

_______________________
Authorizing Official*

_______________________
Print Name

_______________________
Date

_______________________
Authorizing Official*

_______________________
Print Name

_______________________
Date

_______________________
FEID# of Provider

_______________________
Flair Code

* Provided for use if multiple signatures are required by your organization.
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Office of the Attorney General

Grant Award Project Summary
Office of the Attorney General
Division of Victim Services
Bureau of Advocacy and Grants 
Management
PL-01 The Capitol
Tallahassee, Florida 32399-1050

Office of the Attorney 
General Victims of Crime 

Act Grant
2022-2023

Subrecipient Name and Address
Holly Hill Police Department
1065 Ridgewood Avenue
Holly Hill, Florida 32117-2807

OAG Grant Number

VOCA-2022-784

Subrecipient DUNS Number

132869686
Project Period: From 10/1/2022 To 9/30/2023

Subrecipient IRS/Vendor/FEIN Number

596000337
Budget Period: From 10/1/2022 To 9/30/2023

Project Title

OVC FY 18 VOCA Victim Assistance Formula
OVC FY 19 VOCA Victim Assistance Formula
OVC FY 20 VOCA Victim Assistance Formula

Award Date

10/01/2022
Award is R&D (Y/N)

No

Federal Indirect Cost Rate or De Minimis Rate

NA

Previous Award Amount

$0.00
Amount of this Award

$59,561.00
Total Award

$59,561.00

Special Conditions

The above grant project is approved subject to such conditions or limitations as are set forth in the 
Office of the Attorney General contract.

Catalog of Domestic Federal Assistance (CFDA Number)

16.575 – Crime Victim Assistance

Summary Description of Project

This grant award provides funds from the Crime Victims Fund to enhance crime victim services in the 
State of Florida. Victims of Crime Act (VOCA) assistance funds are typically competitively awarded by 
the Office of the Attorney General to public agencies and/or local, not-for-profit organizations that 
provide direct services to crime victims.

Federal Award Agency

U.S. Department of Justice
Office of Justice Programs
Office for Victims of Crime

OVC Project Period, Award Date

2018-2019: From 10/1/2017 to 9/30/2023
2019-2020: From 10/1/2018 to 9/30/2023

OVC Federal Award Number

2018-V2-GX-0018 - Awarded 08-09-2018
2019-V2-GX-0047 - Awarded 09-13-2019

OVC Total Award to OAG

$210,755,732
$143,823,948

OAG Staff Contact

Christina Harris, Bureau Chief
(850) 414-3380

Bureau Contact

contact.voca@myfloridalegal.com
(850) 414-3380

Signature, OAG Authorizing Official, Date Signature, Agency Executive Director, Date
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 City Commission Meeting: 12/13/22 06:00 PM 
 1065 Ridgewood Ave Department: Police 
 Holly Hill, FL  32117 Category: Consent Agenda 

  Prepared By: Lisa O'Neal 

 SCHEDULED Initiator: Jeff Miller 

 Sponsors:  

 CONSENT AGENDA (ID # 3964) DOC ID: 3964  

Updated: 12/7/2022 10:33 AM by Valerie Manning  Page 1 

FDOT Grant - 2023 Speed / Aggressive Driving Enforcement 
Program Project Number : SC-2022-00050 FDOT Contract 

Number : G2E49 

 

 DISCUSSION: 

 

The Holly Hill Police Department applied for and was recently awarded a grant from the Florida 

Department of Transportation (FDOT) to specifically address Speeding / Aggressive Driving. 

This grant award is for a total of $65,000. In which $30.000  must be used for overtime payments 

to officers assigned specifically to Traffic Enforcement in the targeted enforcement areas. 

Whereas $10,000 must be used for Speed Measurement Devices, two (2) @ $5000, and  $25,000 

must be used for the purchase of a Speed Measurement and Message Board Combo Trailer. 

 

This grant allows for targeted enforcement areas throughout the city as speeding complaints have 

not been isolated to just arterial roadways.  

Funding through this grant will expire on September 30, 2023. 

 
 FISCAL ANALYSIS:  
 

This is a non-matching grant that will reimburse the city quarterly for qualified overtime and 

equipment expenses. The total grant is for $65,000.00.  
 

STAFF RECOMMENDATION: 
 

Approve the acceptance of the FDOT Grant (Project Number: SC-2023-00050) 

Speed/Aggressive Driving Enforcement Program grant award. The acceptance of the grant will 

allow for enhanced Traffic Enforcement operations within targeted areas. The overall 

expectations of this grant award is to reduce speed related crashes in the targeted areas by at least 

5%, when compared to the previous three-year average.  
 

COMMISSION GOAL:  

 

GOAL #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

Agenda Item (ID # )  services rendered, provides a realistic capital improvement program, and 

encourages public/private sector partnerships and intergovernmental partnerships.  
 

GOAL #4: Provide proficient public health and safety services in terms of police and fire 

protection, water, storm water, waste water, and solid waste management and disaster 

preparedness with a focus on intergovernmental collaboration, private sector partnerships, and 

utilization of technologies and proven innovations. 

4.4
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Consent Agenda (ID # 3964)  Meeting of December 13, 2022 

Updated: 12/7/2022 10:33 AM by Valerie Manning  Page 2 

 
MOTION:  
 

MOTION TO APPROVE THE ACCEPTANCE OF THE FDOT GRANT (PROJECT 

NUMBER, SC-2023-00050) SPEED/AGGRESSIVE DRIVING ENFORCEMENT 

PROGRAM GRANT AWARD AND AUTHORIZE THE MAYOR AND AUTHORIZED 

REPRESENTATIVES TO EXECUTE THE AGREEMENT.  

4.4
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
SUBGRANT FOR HIGHWAY TRAFFIC SAFETY FUNDS

For FDOT Use Only
Project Number: SC-2023-00050 FDOT Contract Number: G2E49

Federal Funds Awarded: $65,000 FDOT UEI/SAM Number: RFKGNHR7ZH37
Subgrant Award (Start) Date: Subgrant End Date: 09/30/2023

Part I: GENERAL ADMINISTRATIVE INFORMATION
1. Project Title: Speeding and Aggressive Driving Enforcement

2. Federal Funding: $65,000 Match: $ Total Cost: $65,000
3. Subrecipient Agency: 4. Implementing Agency:

Agency Name: City of Holly Hill Agency Name: Holly Hill Police Department 

Address: 1065 Ridgewood Avenue Address: 1065 Ridgewood Avenue 
City: Holly Hill City: Holly Hill
State: Florida State: Florida
Zip: 32117 Zip: 32117

5. Federal ID Number or 29 Digit FLAIR Account Number (State Agencies): 132869686 014

6. UEI/SAM Number: ZK7ZUMNURSG6

7. Chief Financial Officer: 8. Project Director: (Can not receive any benefit under this subgrant)

Name: Susan Lincoln Name: Jeffrey J. Miller
Address: 1065 Ridgewood Avenue Address: 1065 Ridgewood Avenue
City: Holly Hill City: Holly Hill
State: Florida State: Florida
Zip: 32117 Zip: 32117
Telephone: (386) 248-9426 Telephone: (386) 248-9494 
E-mail: slincoln@hollyhillfl.org E-mail: jmiller@hollyhillfl.org

9. Financial Reimbursement Contact: 10. Project Activity Contact:
Name: Michele Moore Name: Lisa O'Neal
Title: Assistant Finance Director Title: Office Manager
Telephone: (386) 248-9429 Telephone: (386) 248-9491 
E-Mail: mmoore@hollyhillfl.org E-Mail: loneal@hollyhillfl.org

11. Payment Remittance Address:
Name: City of Holly Hill
Address: 1065 Ridgewood Avenue
City: Holly Hill
State: Florida
Zip: 32117

SUB-2023-HollyHill--00050 Page 1 of 29 Amendment Number: Original
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Part II: PROJECT PLAN AND SUPPORTING DATA

State clearly and in detail the aims of the project, precisely what will be done, who will be involved, and what is 
expected to result.  Use the following major headings:

1. Statement of the Problem
2. Proposed Solution
3. Project Objectives
4. Evaluation

1. Statement of the Problem:

The City of Holly Hill is a river-coastal community located in eastern Volusia County. The city has an estimated 
population of 12,000 and encompasses +/- 4 square miles.  The city is home to perhaps the largest 
concentration of light industry in Volusia County, and the daytime population is estimated to quadruple that of 
the permanent population. Furthermore, the city's proximity to the Daytona Beach Resort area results in 
significant seasonal increases in both population and traffic density associated with various special events 
including, but not limited to, Speed Weeks, Spring Break, and Bike Week.      

The City of Holly Hill hosts 3 major arterial roadways - Nova Road, Ladies Professional Golf Association (LPGA) 
Boulevard, and Ridgewood Avenue (US-1). These roadways link the larger neighboring municipalities of 
Daytona Beach and Ormond Beach. Traffic studies have demonstrated that tens of thousands of motorist’s 
transits to the City of Holly Hill daily.  Speeding complaints received directly from citizens or via social media 
indicate that speeding through residential neighborhood streets is the police department's most frequently 
received complaint from our citizens.   

According to a 2021 National Highway Traffic Safety Administration (NHTSA) Fact Sheet, "in 2018 there were 
9,378 fatalities in crashes where at least one driver was speeding, which is 26 percent of total traffic fatalities for 
the year."  Furthermore, "Among speeding drivers involved in fatal crashes in 2018, 25 percent did not have 
valid driver licenses at the time of the crashes, compared to 12 percent of non-speeding drivers (NHTSA, April 
2002 Fact Sheet).  

According to the Florida Department of Transportation’s (FDOT), Fiscal Year (FY) 2023 Highway Safety Matrix 
the City of Holly Hill and Volusia County are ranked in the Top 25% at number 27 and 7 respectively for priority 
area Speeding or Aggressive Driving for serious injuries or fatalities during 2016-2020.

Although our enforcement efforts have helped, it is clear that continued education and enforcement of the 
state's speed and aggressive driving laws are necessary to reduce the incidences of serious injuries and 
fatalities on the city’s roadways. 

2. Proposed Solution:

In keeping with the Florida Department of Transportation Police Traffic Services Project's programmatic 
objectives, the Holly Hill Police Department (HHPD) will implement an Aggressive Driving and Speeding 
Enforcement Program designed to increase the comprehensive enforcement of applicable traffic laws citywide.  

The program will continue to be separated into 4 different phases following the city's fiscal year:

1st Phase (October - December)
2nd Phase (January - March)
3rd Phase (April - June)
4th Phase (July - September)

The 1st and 2nd phases of the operation will begin with disseminating motorist educational materials using 
social media, print, electronic media, digital road messaging, and public services announcements. In addition, 
law enforcement officers specifically assigned to the radar or laser traffic enforcement operations, involving 
static and roving units for the greatest visibility, will issue written warnings, educational pamphlets, and other 
program-specific materials to enhance driver awareness about the dangers of aggressive driving and speeding.

The 3rd and 4th phases will include aggressive enforcement activities by both static and roving law enforcement 
officers who will issue uniform traffic citations, as appropriate, to observed violators.  

The Holly Hill Police Department Speeding and Aggressive Driving Enforcement Program is designed to 
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enhance public awareness and reduce traffic crashes through motorist education and targeted enforcement in 
identified high-incident areas citywide.  

Funds will also be utilized to purchase needed speed measurement devices and 1-speed measurement and 
message board combo trailer for the use of deterring and collecting needed data in our communities. The 1-
speed measurement and message board combo trailer will be moved around throughout the city to help the 
HHPD with understanding our speed issue. 

The educational component of the campaign will consist of a series of education to the public through the use of 
message boards, local media outlets, social media, and press releases regarding the purpose and goals of the 
campaign and how it will affect the community

The Project Director will be responsible for the allocation of personnel to achieve the greatest impact on 
speeding and aggressive driving. The Project Director will coordinate these enforcement and educational 
campaigns and ensure daytime/nighttime enforcement is alternated from week to week. This will prevent 
motorists from predicting times and locations of enforcement activities to adjust their driving behaviors to only 
those of known enforcement periods. Also, the Project Director will ensure that funds from this program are 
used prudently and conservatively to ensure that the award will extend the entire subgrant cycle. Every officer 
that performs under this subgrant will complete any mandated training and will complete the FDOT State Safety 
Office Daily Activity Log for each day of enforcement during the subgrant cycle. Those logs will be submitted 
and maintained by the Project Director, who will ensure that copies are attached to each reimbursement invoice.

3. Project Objectives:

a. Start enforcement activities within 60 days of subgrant award, unless otherwise approved by the FDOT 
State Safety Office.

b. Strive to decrease speed and/or aggressive driving crashes and fatalities citywide by 5% when compared to 
the previous three-year average.

c. Conduct at least 6 speed and/or aggressive driving high visibility overtime enforcement operations per 
month.

d. Participate in the state Southern Slow Down campaign through speed and/or aggressive driving overtime 
enforcement operations and educational/community activities.

e. Conduct and or participate in 9 educational/community outreach events to increase speed and/or 
aggressive driving awareness during the project period.

f. Provide speed and/or aggressive driving information and education to the public through the use of 
message boards/local media outlets/social media/press releases at least 12 times during the project period. 

4. Evaluation:

a. Enforcement activity start date.

b. Speed and/or aggressive driving crashes and fatalities are reduced by 5% citywide, compared to the 
previous three-year average.

c. The number of speed and/or aggressive driving high visibility overtime enforcement operations conducted 
per month.

d. The number of speed and/or aggressive driving overtime enforcement operations conducted, and 
education/community activities conducted/participated in during the Southern Slow Down campaign.

e. The number of educational/community outreach events conducted or participated in to increase speed 
and/or aggressive driving awareness during the project period.

f. The number of instances that speed and/or aggressive driving information and education is provided to the 
public through the use of message boards/local media outlets/social media/press releases during the project 
period.
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Part III: PROJECT DETAIL BUDGET

Project Title: Speeding and Aggressive Driving Enforcement

Project Number: SC-2023-00050

FDOT Contract Number: G2E49

Each budget category subtotal and individual line item costs listed below cannot be exceeded.  The FDOT State 
Safety Office may approve shifts between budget categories and line items via an amendment.

BUDGET CATEGORY NARRATIVE FEDERAL
FUNDS MATCH TOTAL

COST
INDIRECT 
ELIGIBLE

A. Personnel Services

Overtime, Salary, and 
Benefits 

Overtime Salary and Benefits for law 
enforcement officers. Benefits to include FICA 
(Social Security and Medicare), Retirement, 
and Workers Compensation.

$30,000 $ $30,000 No

Subtotal: $30,000 $ $30,000

B. Contractual Services

Subtotal: $ $ $

C. Expenses

Speed Measurement 
Devices (Under $5,000 per 
unit)

Purchase of speed measurement devices 
necessary for program implementation. 
Individual devices can not have cost of $5,000 
or more.

$10,000 $ $10,000 No

Subtotal: $10,000 $ $10,000

D. Equipment Costing $5000 or More

1 Speed Measurement and 
Message Board Combo 
Trailer

Purchase of speed measurement and 
message board combo trailer for program 
implementation.

$25,000 $ $25,000 No

Subtotal: $25,000 $ $25,000

E. Indirect Cost

Subtotal: $ $

Total Cost of Project: $65,000 $ $65,000
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Part IV: PERFORMANCE REPORT

Project Title: Speeding and Aggressive Driving Enforcement

Project Number: SC-2023-00050

FDOT Contract Number: G2E49

Minimum Performance Standards
The following are the minimum performance standards required in this subgrant agreement. The status of these standards will be 
reported using FDOT form number 500-065-19 Performance Report and shall be included with each request for reimbursement.

1. Submit request(s) for financial reimbursement.

2. Provide performance report(s).

3. Collect and analyze crash data to determine focus areas for targeted speed and aggressive driving enforcement.

4. Conduct speed and aggressive driving high visibility enforcement operations.

5. Conduct outreach/educational activities for speed and aggressive driving.

National Highway Traffic Safety Administration (NHTSA) Required Activity Reporting
The following statistics are required reporting for any traffic safety enforcement grant. (enforcement grants only)

1.  Number of seat belt citations issued during subgrant-funded enforcement activities.

2.  Number of impaired driving arrests made during subgrant-funded enforcement activities.

3.  Number of speeding citations issued during subgrant-funded enforcement activities.
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Part V:  Acceptance and Agreement
Conditions of Subgrant Agreement.  Upon approval of this subgrant agreement for highway safety funds, the 
following terms and conditions shall become binding. The term “Subrecipient” referred to herein, will reference both 
the Subrecipient and its Implementing Agency. This agreement is line item specific and an amendment to the 
subgrant agreement is required for any reallocation of funds provided under this subgrant agreement.

FEDERAL REGULATIONS

1. Access to Public Records and Monitoring.  The Florida Department of Transportation (FDOT), National 
Highway Traffic Safety Administration (NHTSA), Federal Highway Administration (FHWA), Chief Financial Officer 
(CFO), and Auditor General (AG) of the State of Florida, or any of their duly authorized representatives, shall 
have access for the purpose of audit and examination of books, documents, papers, and records of the 
Subrecipient and to relevant books and records of the Subrecipient which are not protected from disclosure by 
State or Federal law, and its consultants and contractors under this subgrant agreement, as provided under 
applicable State or Federal law.

In addition to review of audits conducted in accordance with 2 CFR Part 200, herein incorporated by reference, 
monitoring procedures will include on-site visits by Department staff, limited scope audits as defined by 2 CFR 
Part 200, and status checks of subgrant activity via telephone calls from FDOT State Safety Office staff to 
Subrecipients. By entering into this subgrant agreement, Subrecipients agree to comply and cooperate with 
monitoring procedures. In the event that a limited scope audit of the Subrecipient is performed, the Subrecipient 
agrees to bring the project into compliance with this subgrant agreement. The Subrecipient further agrees to 
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the CFO or 
AG to the extent allowed by State or Federal law.

2. Audit.  The administration of resources awarded through the Department to the Subrecipient by this subgrant 
agreement may be subject to audits and/or monitoring by the Department. The following requirements do not 
limit the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of 
Federal awards or limit the authority of any State agency inspector general, the State of Florida Auditor General 
or any other State official. With the exception of documents protected by State law, the Subrecipient shall comply 
with all audit and audit reporting requirements as specified below.

(a) In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – Audit 
Requirements, monitoring procedures may include but not be limited to on-site visits by Department staff 
and/or other procedures including reviewing any required performance and financial reports, following up, 
ensuring corrective action, and issuing management decisions on weaknesses found through audits when 
those findings pertain to Federal awards provided through the Department by this subgrant agreement. By 
entering into this subgrant agreement, the Subrecipient agrees to comply and cooperate fully with any 
monitoring procedures/processes deemed appropriate by the Department. The Subrecipient further agrees to 
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the 
Department, State of Florida Chief Financial Officer (CFO) or State of Florida Auditor General.

(b) The Subrecipient, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit Requirements, as a 
subrecipient of a Federal award awarded by the Department through this subgrant agreement is subject to 
the following requirements:

i.  In the event the Subrecipient expends a total amount of Federal awards equal to or in excess of the 
threshold established by 2 CFR Part 200, Subpart F – Audit Requirements, the Subrecipient must have 
a Federal single or program-specific audit for such fiscal year conducted in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements. Part VI to this subgrant agreement 
provides the required Federal award identification information needed by the Subrecipient to further 
comply with the requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Subrecipient must consider all sources of Federal awards 
based on when the activity related to the Federal award occurs, including the Federal award provided 
through the Department by this subgrant agreement. The determination of amounts of Federal awards 
expended should be in accordance with the guidelines established by 2 CFR Part 200, Subpart F – Audit 
Requirements. An audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the requirements of this part.

ii. In connection with the audit requirements, the Subrecipient shall fulfill the requirements relative to the 
auditee responsibilities as provided in 2 CFR Part 200, Subpart F – Audit Requirements.
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iii. In the event the Subrecipient expends less than the threshold established by 2 CFR Part 200, Subpart F 
– Audit Requirements, in Federal awards, the Subrecipient is exempt from Federal audit requirements 
for that fiscal year. However, the Subrecipient must provide a single audit exemption statement to the 
Department at FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Subrecipient’s audit period for each applicable audit year. In the event the Subrecipient expends less 
than the threshold established by 2 CFR Part 200, Subpart F – Audit Requirements, in Federal awards 
in a fiscal year and elects to have an audit conducted in accordance with the provisions of 2 CFR Part 
200, Subpart F – Audit Requirements, the cost of the audit must be paid from non-Federal resources 
(i.e., the cost of such an audit must be paid from the Subrecipient’s resources obtained from other than 
Federal entities).

iv. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, and required by this section, shall be submitted, when required by 2 CFR 
§200.512, by or on behalf of the Subrecipient directly to the Federal Audit Clearinghouse (FAC) as 
provided in 2 CFR §200.36 and §200.512. The FAC’s website provides a data entry system and required 
forms for submitting the single audit reporting package. Updates to the location of the FAC and data 
entry system may be found at the OMB website. The FAC is the repository of record for audits required 
by 2 CFR Part 200, Subpart F – Audit Requirements, and this Agreement. However, the Department 
requires a copy of the audit reporting package also be submitted to FDOTSingleAudit@dot.state.fl.us 
within the earlier of 30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will review the 
Subrecipient’s audit reporting package, including corrective action plans and management letters, to the 
extent necessary to determine whether timely and appropriate action on all deficiencies has been taken 
pertaining to the Federal award provided through the Department by this subgrant agreement. If the 
Subrecipient fails to have an audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit 
Requirements, the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing additional conditions, the 
Department may take appropriate actions to enforce compliance, which actions may include but not be 
limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Subrecipient or 
more severe enforcement action by the Department

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the cost of 
the activity or action not in compliance

3. Wholly or partly suspend or terminate the Federal award

4. Initiate suspension or debarment proceedings as authorized under 2 CFR Part 180 and Federal 
awarding agency regulations (or in the case of the Department, recommend such a proceeding be 
initiated by the Federal awarding agency)

5. Withhold further Federal awards for the Project or program

6. Take other remedies that may be legally available

vi. As a condition of receiving this Federal award, the Subrecipient shall permit the Department, or its 
designee, the CFO or State of Florida Auditor General access to the Subrecipient’s records including 
financial statements, the independent auditor’s working papers and project records as necessary. 
Records related to unresolved audit findings, appeals or litigation shall be retained until the action is 
complete or the dispute is resolved.

vii. Copies of financial reporting packages required by this section shall be submitted by or on behalf of the 
Subrecipient directly to each of the following:

Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

The Auditor General’s Office at the following address:
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Auditor General
Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an electronic copy of 
a financial reporting package.

viii. Any reports or other information required to be submitted to the Department pursuant to this Agreement 
shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, Florida Statutes, and 
Chapters 10.550 (local government entities) and 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, as applicable.

ix. The Subrecipient, when submitting financial reporting packages to the Department for audits done in 
accordance with 2 CFR Part 200, Subpart F – Audit Requirements, or Chapters 10.550 (local 
government entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, 
should indicate the date that the reporting package was delivered to the Subrecipient in correspondence 
accompanying the reporting package.

(c) The Subrecipient shall retain sufficient records demonstrating its compliance with the terms of the award and 
this Agreement for a period of five years from the date the audit report is issued and shall allow the 
Department, or its designee, the CFO or State of Florida Auditor General access to such records upon 
request. The Subrecipient shall ensure that the audit working papers are made available to the Department, 
or its designee, the CFO, or State of Florida Auditor General upon request for a period of five years from the 
date the audit report is issued unless extended in writing by the Department.  The Subrecipient shall further 
permit access to all Project records by the Secretary and Inspector General of the United States Department 
of Transportation and the Comptroller General of the United States, or their designees.

(d) The Subrecipient shall permit, and shall require its contractors to permit, the Department's and NHTSA’s 
authorized representatives to access the Project site; inspect all work, materials, payrolls, and records; and 
to audit the books, records and accounts pertaining to the financing and development of the Project.

3. Offsets. If, after subgrant completion, any claim is made by the Department resulting from an audit or for work or 
services performed pursuant to this Agreement, the Department may offset the amount claimed from payments 
due for work or services under any other agreement it has with the Subrecipient if, upon demand, payment of the 
claimed amount is not made within 60 days to the Department.  Offsetting any amount pursuant to this paragraph 
shall not be considered a breach of contract by the Department.

4. Buy America Act.  The Subrecipient agrees to comply and require consultants and contractors to comply with all 
applicable standards, orders, and regulations issued pursuant to the Buy America Act, Buy America Act Waiver 
(Docket No. NHTSA-2015-0065) and NHTSA Guidance Buy American Act Procedure for Highway Safety Grant 
Programs (revised 11-20-2015) herein incorporated by reference. The Subrecipient shall include the following 
Buy America provisions in all subcontract awards:

The Buy America Act prohibits the use of Federal highway safety grant funds to purchase any manufactured 
product or software/information technology systems whose unit purchase price is $5,000 or more, including 
motor vehicles, that is not produced in the United States. NHTSA may waive those requirements if (1) their 
application would be inconsistent with the public interest; (2) such materials and products are not produced in the 
United States in sufficient and reasonably available quantities and of a satisfactory quality; or (3) the inclusion of 
domestic material will increase the cost of the overall project contract by more than 25 percent.

Each manufactured end product must comply with the provisions of the Buy America Act. Additionally, any 
manufactured add-on to an end product is, itself, an end product that must comply with the Act.

To be reimbursed with Federal highway safety grant funds for a purchase, a State must comply with the 
requirements of the Buy America Act. Non-compliance will result in denial of reimbursement.

5. Clean Air Act and Federal Water Pollution Control Act.  Subgrant agreements for amounts in excess of 
$150,000 must comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act 
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). The Subrecipient shall include this provision in all subcontract awards in excess of 
$150,000.

SUB-2023-HollyHill--00050 Page 8 of 29 Amendment Number: Original

500-065-01
SAFETY

08/22

Project Title: Speeding and Aggressive Driving Enforcement
Project Number: SC-2023-00050
FDOT Contract Number: G2E49

4.4.a

Packet Pg. 99

A
tt

ac
h

m
en

t:
 F

D
O

T
S

u
b

g
ra

n
tA

g
re

em
en

t-
20

23
 (

1)
  (

39
64

 :
 F

D
O

T
 G

ra
n

t 
- 

20
23

 S
p

ee
d

 / 
A

g
g

re
ss

iv
e 

D
ri

vi
n

g
 E

n
fo

rc
em

en
t)

https://flauditor.gov/


6. Code of Conduct. The Subrecipient has established, and will maintain, a written code or standard of conduct 
applicable to its officers, employees, board members or agents, and those individuals’ relatives, that prohibits 
their involvement in the selection, award, or administration of any contract in connection with the Project if they 
have a present or potential financial or other significant interest therein and prohibits the acceptance of any 
gratuity, favor, or other thing of monetary value from any person interested or involved in the performance of 
work on the Project.

7.  Conferences and Inspection of Work.  Conferences may be held at the request of any party to this subgrant 
agreement. Representatives of the Department or the U.S. Department of Transportation (USDOT), or both, shall 
be privileged to visit the site for the purpose of inspection and assessment of work being performed at any time.

8. Contract Work Hours and Safety Standards Act.  Where applicable, all subcontracts under this subgrant 
agreement in excess of $100,000 that involve the employment of mechanics or laborers must include a provision 
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 
3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence.

9. Debarment and Suspension.  No subcontract issued under this subgrant agreement, will be made to parties 
listed on the governmentwide Excluded Parties List System in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” The Excluded 
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549.

10. Disadvantaged Business Enterprises (DBE).

(a) The Subrecipient agrees to the following assurance:

The Subrecipient shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any USDOT-assisted contract or in the administration of its DBE program required by 49 
CFR, Part 26, herein incorporated by reference. The Subrecipient shall take all necessary and reasonable 
steps under 49 CFR, Part 26 to ensure nondiscrimination in the award and administration of USDOT-
assisted contracts. Implementation of this program is a legal obligation and failure to carry out its terms shall 
be treated as a violation of this subgrant agreement. Upon notification to the Subrecipient of its failure to 
carry out its approved program, the USDOT may impose sanctions as provided for under Part 26 and may, in 
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801 et seq.), herein incorporated by reference.

(b) The Subrecipient agrees to include the following assurance in each contract with a consultant or contractor 
and to require the consultant or contractor to include this assurance in all subcontract agreements:

The consultant or contractor and subconsultant or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The consultant or contractor shall carry out 
applicable requirements of 49 CFR, Part 26 in the award and administration of USDOT-assisted contracts. 
Failure by the consultant or contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy, as the Subrecipient or the 
Department deems appropriate.

11. Methods of procurement. Subrecipients must follow the procurement standards in 2 CFR 200 sections 200.318 
through 200.327.

12. Contracting with small and minority businesses, women's business enterprises, and labor surplus area 
firms.

(a) The Subrecipient must take all necessary affirmative steps to assure that minority businesses, women's 
business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
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(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small 
and minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (b)(1) through (5) of this section.

13. Domestic Preference for Procurements. As appropriate and to the extent consistent with law, the Subrecipient 
should, to the greatest extent practicable under this Subgrant, provide a preference for the purchase, acquisition, 
or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The requirements of this section must be included in all 
subcontracts including all purchase orders for work or products under this subgrant.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
aggregates such as concrete; glass, including optical fiber; and lumber.

14. Equal Employment Opportunity.  No person shall, on the grounds of race, color, religion, sex, handicap, or 
national origin, be excluded from participation in, be refused the benefits of, or be otherwise subjected to 
discrimination under this Agreement, or any project, program, or activity that receives or benefits from this 
Agreement. The Subrecipient agrees to comply with Executive Order (E.O.) 11246, as amended by E.O. 11375, 
and as supplemented by 41 CFR, Part 60, herein incorporated by reference. The Equal Opportunity Clause 
contained in 41 CFR section 60-1.4 is included in this Agreement by reference.

In connection with the carrying out of the Project, the Subrecipient shall not discriminate against any employee or 
applicant for employment because of race, age, creed, color, sex or national origin and will comply with all 
Federal statutes and implementing regulations relating to nondiscrimination. The Subrecipient will take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but not be limited 
to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
Subrecipient shall insert the foregoing provision modified only to show the particular contractual relationship in all 
its contracts in connection with the development or operation of the Project, except contracts for standard 
commercial supplies or raw materials, and shall require all such contractors to insert a similar provision in all 
subcontracts, except subcontracts for standard commercial supplies or raw materials. When the Project involves 
installation, construction, demolition, removal, site improvement, or similar work, the Subrecipient shall post, in 
conspicuous places available to employees and applicants for employment for Project work, notices.

15. No Federal Obligation. This agreement is financed by federal funds.  However, payments to the subrecipient 
will be made by the Department. The United States is not a party to this Agreement and no reference in this 
Agreement, to the United States, USDOT, NHTSA, or any representatives of the federal government makes the 
United States a party to this Agreement.

16. Nondiscrimination.  Subrecipients will comply with all Federal statutes and implementing regulations relating to 
nondiscrimination (‘‘Federal Nondiscrimination Authorities’’). These include but are not limited to:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits discrimination on the 
basis of race, color, national origin) and 49 CFR part 21

(b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 4601), 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects)

(c) Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education Amendments of 
1972, as amended (20 U.S.C. 1681–1683 and 1685–1686) (prohibit discrimination on the basis of sex)

(d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, (prohibits discrimination 
on the basis of disability) and 49 CFR part 27
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(e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits discrimination on the 
basis of age)

(f) The Civil Rights Restoration Act of 1987, (Pub. L. 100–209), (broadens scope, coverage and applicability of 
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms ‘‘programs or activities’’ to include all of 
the programs or activities of the Federal aid recipients, Subrecipient’s and contractors, whether such 
programs or activities are Federally-funded or not)

(g) Titles II and III of the Americans with Disabilities Act (42 U.S.C. 12131–12189) (prohibits discrimination on 
the basis of disability in the operation of public entities, public and private transportation systems, places of 
public accommodation, and certain testing) and 49 CFR parts 37 and 38

(h) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations (prevents discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or environmental effects on minority 
and low-income populations)

(i) Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency (guards 
against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP) by 
ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access 
to programs (70 FR 74087–74100)

(j) Nondiscrimination Clause.

During the performance of this subgrant, the Subrecipient agrees:

(a) To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to 
time

(b) Not to participate directly or indirectly in the discrimination prohibited by any Federal non-discrimination 
law or regulation, as set forth in appendix B of 49 CFR part 21 and herein

(c) To permit access to its books, records, accounts, other sources of information, and its facilities as 
required by the FDOT State Safety Office, USDOT or NHTSA

(d) That, in event a Subrecipient fails to comply with any nondiscrimination provisions in this subgrant, the 
FDOT State Safety Office will have the right to impose such subgrant sanctions as it or NHTSA 
determine are appropriate, including but not limited to withholding payments to the Subrecipient under 
the contract/agreement until the Subrecipient complies; and/or cancelling, terminating, or suspending a 
contract or funding agreement, in whole or in part.

(e) To insert this clause, including paragraphs (a) through (e), in every subcontract and sub-agreement and 
in every solicitation for a subcontract or sub-agreement, which receives Federal funds under this 
program

17. Ownership of Data and Creative Material.  The ownership of material, discoveries, inventions and results 
developed, produced, or discovered by this subgrant agreement are governed by the terms of 2 CFR, Section 
200.315, Intangible Property, herein incorporated by reference.

The Subrecipient may copyright any work that is subject to copyright and was developed, or for which ownership 
was acquired, under this Subgrant. The Federal and State awarding agency reserves a royalty-free, 
nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for Federal and State 
purposes, and to authorize others to do so.

The Federal Government has the right to:

(1) Obtain, reproduce, publish, or otherwise use the data produced under a Federal award; and

(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal and State purposes.

18. Political Activity.  The Subrecipient will comply with provisions of the Hatch Act (5 U.S.C. 1501–1508), which 
limits the political activities of employees whose principal employment activities are funded in whole or in part 
with Federal funds.

19. Prohibition on certain telecommunications and video surveillance services or equipment. Subrecipients 
are prohibited from obligating or expending loan or subgrant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or
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(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems 
that uses covered telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. As described in Public Law 115-232, section 889, 
covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

20. Property Accountability.  The Subrecipient shall establish and administer a system to control, protect, 
preserve, use, and maintain and dispose of any property furnished by the Department, or purchased pursuant to 
this subgrant agreement in accordance with Federal Property Management Standards as set forth in 49 CFR, 
Section 18.32, 49 CFR 19, Section 19.34, or 2 CFR, 200.33, herein incorporated by reference. This obligation 
continues as long as the property is retained by the Subrecipient notwithstanding the ending of this subgrant 
agreement.

21. Restrictions on Lobbying.  The Subrecipient agrees to comply and require consultants and contractors to 
comply with 49 CFR, Part 20, New Restrictions on Lobbying, herein incorporated by reference, for filing of 
certification and disclosure forms.

(a) Certification Regarding Federal Lobbying.  The Subrecipient certifies, to the best of his or her knowledge 
and belief, that:

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,’’ in accordance with its instructions.

iii. The Subrecipient shall require that the language of this certification be included in the award documents 
for all sub-award at all tiers (including subcontracts, subgrants, and contracts under grant, loans, and 
cooperative agreements) and that all Subrecipients shall certify and disclose accordingly.

iv. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.

(b) Restriction on State Lobbying.  None of the funds under this program will be used for any activity 
specifically designed to urge or influence a State or local legislator to favor or oppose the adoption of any 
specific legislative proposal pending before any State or local legislative body. Such activities include both 
direct and indirect (e.g., ‘‘grassroots’’) lobbying activities, with one exception. This does not preclude a State 
official whose salary is supported with NHTSA funds from engaging in direct communications with State or 
local legislative officials, in accordance with customary State practice, even if such communications urge 
legislative officials to favor or oppose the adoption of a specific pending legislative proposal.

(c) Restriction of Use for Federal Civilian and Military Employees. Subgrant funding is not allowable for the 
cost of training federal civilian and military employees. Indian Nations may be supported with written 
approval from the FDOT Traffic Safety Administrator and NHTSA.

22. Termination and Suspension.

(a) Generally. If: (i) the Subrecipient abandons or, before the end of the federal fiscal year for which financial 
assistance for the Project is provided under this Agreement, finally discontinues the Project; (ii) the 
Subrecipient fails to comply with applicable law or the terms of this Agreement; or (iii) for any other reason, 
the commencement, prosecution, or timely completion of the Project by the Subrecipient is rendered 
improbable, infeasible, impossible, or illegal, the Department may, by written notice to the Subrecipient, 
suspend any or all of its obligations under this Agreement until such time as the event or condition resulting 
in such suspension has ceased or been corrected, or the Department may terminate any or all of its 
obligations under this Agreement.  Termination of this Agreement shall be governed by the provisions of 2 
CFR Part 200.
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(b) Actions Upon Termination or Suspension. Upon receipt of any final termination or suspension notice from 
the Department, the Subrecipient shall proceed promptly to carry out the actions required in such notice, 
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may 
be, Project activities and contracts and such other action as may be required or desirable to keep to the 
minimum the costs upon the basis of which the financing is to be computed; (2) furnish a statement of the 
Project activities and contracts, and other undertakings the cost of which are otherwise includable as Project 
costs; and, (3) remit to the Department such portion of the financing and any advance payment previously 
received as is determined by the Department to be due under the provisions of the Agreement. The 
termination or suspension shall be carried out in conformity with the latest schedule, plan, and budget as 
approved by the Department or upon the basis of terms and conditions imposed by the Department upon the 
failure of the Subrecipient to furnish the schedule, plan, and budget within a reasonable time. The approval 
of a remittance by the Subrecipient shall not constitute a waiver of any claim which the Department may 
otherwise have arising out of this Agreement.

(c) Termination for Convenience. In accordance with Appendix II to 2 CFR Part 200—Contract Provisions for 
Non-Federal Entity Contracts Under Federal Awards, either Party may terminate this Agreement for 
convenience upon thirty (30) days’ advance written notice to the other Party. Termination of this Agreement, 
as such, will not affect payment for services satisfactorily furnished prior to the termination.

23. Human Trafficking. The Subrecipient shall include a provision in each contract it enters into with a private entity 
in connection with the Project by which the Subrecipient’s contractor agrees that it and its employees that 
perform any work on the Project shall not, during the term of this Agreement, engage in trafficking in persons, 
procure a commercial sex act, or use forced labor in the performance of work on the Project.

24. Unauthorized Aliens. The Department shall consider the employment by the Subrecipient of unauthorized 
aliens a violation of Section 274A of the Immigration and Nationality Act. If the Subrecipient knowingly employs 
unauthorized aliens, such violation will be cause for unilateral cancellation of this Agreement.

25. Title VII - Civil Rights Act of 1964. Execution of this Agreement constitutes a certification that the Subrecipient 
will comply with all the requirements imposed by Title VII of the Civil Rights Act of 1964 (42 U.S.C. 1981, et 
seq.), which among other things, prohibits discrimination in employment on the basis of race, color, national 
origin, creed, sex, and age.

26. Americans with Disabilities Act of 1990 (ADA). Execution of this Agreement constitutes a certification that the 
Subrecipient will comply with all the requirements imposed by the ADA (42 U.S.C. 12101, et seq.), the 
regulations of the federal government issued thereunder, and the assurance by the Subrecipient pursuant 
thereto.

27. Integrity Certification. By signing this Subgrant Agreement, the Subrecipient certifies that neither it nor its 
contractors are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in this Agreement by any federal department or agency.  This certification is a 
material representation of fact upon which the Department is relying in entering this Agreement.  If it is later 
determined that the Subrecipient knowingly rendered an erroneous certification, in addition to other remedies 
available to the federal government, the department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. The Subrecipient shall provide to the Department 
immediate written notice if at any time the Subrecipient learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances.

28. Federal Encouragements.

(a) Vehicle Pursuits. Pursuant to 23 U.S.C. 402(j), all law enforcement agencies are encouraged to follow the 
guidelines established for vehicular pursuits issued by the International Association of Chiefs of Police that 
are currently in effect.

(b) Policy on Seat Belt Use. In accordance with Executive Order 13043, Increasing Seat Belt Use in the United 
States, subrecipients are encouraged to adopt and enforce on-the-job seat belt use policies and programs for 
its employees when operating company-owned, rented, or personally-owned vehicles.

(c) Policy on Banning Text Messaging While Driving. In accordance with Executive Order 13513, Federal 
Leadership On Reducing Text Messaging While Driving, and DOT Order 3902.10, Text Messaging While 
Driving, subrecipients are encouraged to:

i. Adopt and enforce workplace safety policies to decrease crashes caused by distracted driving, including 
policies to ban text messaging while driving company-owned or rented vehicles, Government-owned, 
leased or rented vehicles, or privately-owned vehicles when on official business or when performing any 
work on behalf of the subrecipient agency and/or the Government.
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ii. Conduct workplace safety initiatives in a manner commensurate with the size of the business, such as 
establishment of new rules and programs or re-evaluation of existing programs to prohibit text 
messaging while driving, and education, awareness, and other outreach to employees about the safety 
risks associated with texting and driving.

iii. Insert the substance of this section, including this sentence, in all sub-agreement/subcontracts funded 
with the subaward provided under this Agreement that are $15,000 or more.

29. Reversion of Unexpended Subgrant Funds.  All funds granted by the Department under this Agreement that 
have not been expended during the term of this Agreement shall revert to the Department.

STATE REGULATIONS

30. Compliance with State Procurement of Personal Property and Services Laws.  The Subrecipient agrees to 
comply with all applicable provisions of Chapter 287, Florida Statutes (F.S.). The following provisions are stated 
in this subgrant agreement pursuant to sections 287.133(2)(a) and 287.134(2)(a), F.S.

(a) Section 287.133 (2)(a), F.S.  A person or affiliate who has been placed on the convicted vendor list following 
a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any 
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact business with any 
public entity in excess of the threshold amount provided in section 287.017 for CATEGORY TWO for a 
period of 36 months following the date of being placed on the convicted vendor list.

(b) Section 287.134 (2)(a), F.S.  An entity or affiliate who has been placed on the discriminatory vendor list may 
not submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public 
building or public work; may not submit bids, proposals, or replies on leases of real property to a public 
entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity; and may not transact business with any public entity.

(c) The convicted vendor list and discriminatory vendor list can be found on the Florida Department of 
Management Services (DMS) website.

31. Compliance with State Public Records Laws.  The Subrecipient agrees to comply with all provisions provided 
in Chapter 119 F.S. If the Subrecipient receives a public records request concerning its work undertaken 
pursuant to this Department subgrant agreement, the Subrecipient must take appropriate action as required by 
Chapter 119, F.S. If the Subrecipient is unable to ascertain how best to comply with its obligations, it should seek 
the advice of counsel and/or FDOT State Safety Office.

The Department shall unilaterally cancel this subgrant agreement if the Subrecipient refuses to allow public 
access to all documents, papers, letters, or other material subject to the provisions of Chapter 119, F.S., and 
made or received by the Subrecipient in conjunction with this subgrant agreement.

32. Cooperation with Inspector General.  It is the duty of every Subrecipient to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to this subgrant agreement. Section 
20.055(5), F.S. The Subrecipient agrees to comply with Section 20.055(5), F.S., and to incorporate in all 
subcontracts the obligation to comply with Section 20.055(5), F.S.

33. E-Verify.  Subrecipients:

(a) Shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility 
of all new employees hired by the Vendor/Contractor during the term of the contract; and

(b) Shall expressly require any subcontractors performing work or providing services pursuant to the state 
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor during the contract term.
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34. Indemnification and Insurance.

(a) Indemnification. To the extent permitted by law and as limited by and pursuant to the provisions of Section 
768.28, Florida Statutes, the Subrecipient shall indemnify and hold harmless the Department, including the 
Department’s officers and employees, from liabilities, damages, losses, and costs, including, but not limited 
to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful 
misconduct of the Subrecipient and persons employed or utilized by the Subrecipient in the performance of 
this Agreement. This indemnification shall survive the termination of this Agreement.  Nothing contained in 
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Subrecipient’s 
sovereign immunity.

(b) Subrecipient Contracts. Subrecipient agrees to include the following indemnification clause in all contracts 
with contractors, subcontractors, consultants, or subconsultants who perform work in connection with this 
Agreement (modified to appropriately identify the parties):

“To the fullest extent permitted by law, the Subrecipient’s contractor/consultant shall indemnify and hold 
harmless the Subrecipient and the State of Florida, Department of Transportation, including the 
Department’s officers and employees, from liabilities, damages, losses and costs, including, but not limited 
to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness or intentional wrongful 
misconduct of the contractor/consultant and persons employed or utilized by the contractor/consultant in the 
performance of this Agreement.

This indemnification shall survive the termination of this Agreement.  Nothing contained in this paragraph is 
intended to nor shall it constitute a waiver of the State of Florida and the Subrecipient’s sovereign immunity.”

(c) Workers’ Compensation. The Subrecipient shall provide Workers’ Compensation Insurance in accordance 
with Florida’s Workers’ Compensation law for all employees. If contracting for any of the work, the 
Subrecipient shall ensure that its contractors have Workers’ Compensation Insurance for their employees in 
accordance with Florida’s Workers’ Compensation law. If using “leased employees” or employees obtained 
through professional employer organizations (“PEO’s”), the Subrecipient shall ensure that such employees 
are covered by Workers’ Compensation insurance through the PEO’s or other leasing entities. Ensure that 
any equipment rental agreements that include operators or other personnel who are employees of 
independent contractors, sole proprietorships or partners are covered by insurance required under Florida’s 
Workers' Compensation law.

35. Reimbursement Obligation.  The State of Florida's performance and obligation to reimburse the Subrecipient 
shall be subject to the availability of Federal highway safety funds and an annual appropriation by the 
Legislature.

36. Responsibility for Claims and Liability.  Subject to the limitations of Section 768.28, F.S., the Subrecipient 
shall be required to defend, hold harmless and indemnify the Department, NHTSA, FHWA, and USDOT, from all 
claims and liability, or both, due to negligence, recklessness, or intentional wrongful misconduct of Subrecipient, 
and its contractor, consultant, agents and employees. The Subrecipient shall be liable for any loss of, or damage 
to, any material purchased or developed under this subgrant agreement which is caused by the Subrecipient's 
failure to exercise such care in regard to said material as a reasonable careful owner of similar materials would 
exercise.

The parties executing this subgrant agreement specifically agree that no provision in this subgrant agreement is 
intended to create in the public or any member thereof, a third-party beneficiary, or to authorize anyone not a 
party to this subgrant agreement to maintain a suit for personal injuries or property damage pursuant to the terms 
or provisions of this subgrant agreement.

37. Restrictions on Lobbying.  No funds subgranted hereunder shall be used for the purpose of lobbying the 
legislature, judicial branch, or state agencies, per Section 216.347, F.S.  

38. Retention of Records.  The Subrecipient shall retain sufficient records demonstrating its compliance with the 
terms of this subgrant agreement for a period of five years from the date the audit report is issued, and shall 
allow the Department, or its designee, the state CFO, or AG access to such records, which are not protected by 
State law, upon request. The Subrecipient shall ensure that the independent audit working papers are made 
available to the Department, or its designee, the state CFO, or AG upon request for a period of at least five years 
from the date the audit report is issued, unless extended in writing by the Department.

39. Tangible Property.  Property purchased under this subcontract does not qualify as Tangible Personal Property 
as defined by Chapter 273, F.S.
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MISCELLANEOUS PROVISIONS

40. Prohibited Interests. The Subrecipient shall not enter into a contract or arrangement in connection with the 
Project or any property included or planned to be included in the Project, with any officer, director or employee of 
the Subrecipient, or any business entity of which the officer, director or employee or the officer's, director’s or 
employee's spouse or child is an officer, partner, director, or proprietor or in which such officer, director or 
employee or the officer's, director’s or employee's spouse or child, or any combination of them, has a material 
interest.

i. “Material Interest” means direct or indirect ownership of more than 5% of the total assets or capital stock of 
any business entity.

ii. The Subrecipient shall not enter into any contract or arrangement in connection with the Project or any 
property included or planned to be included in the Project, with any person or entity who was represented 
before the Subrecipient by any person who at any time during the immediately preceding two (2) years was 
an officer, director or employee of the Subrecipient.

iii. The provisions of this subsection shall not be applicable to any agreement between the Subrecipient and its 
fiscal depositories, any agreement for utility services the rates for which are fixed or controlled by the 
government, or any agreement between the Subrecipient and an agency of state government.

41. Interest of Members of, or Delegates to, Congress or Legislature. No member or delegate to the Congress 
of the United States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or 
any benefit arising therefrom.

42. Department Not Obligated to Third Parties. The Department shall not be obligated or liable under this 
Agreement to any party other than the Subrecipient. It is specifically agreed between the Parties executing this 
Agreement that it is not intended by any of the provisions of any part of this Agreement to create in the public or 
any member thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to this 
Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this 
Agreement.

43. Relationship of Parties. The Subrecipient, its employees, contractors, subcontractors, consultants, and 
subconsultants are not agents of the Department as a result of this Agreement.

44. When Rights and Remedies Not Waived. In no event shall the making by the Department of any payment to 
the Subrecipient constitute or be construed as a waiver by the Department of any breach of covenant or any 
default which may then exist, on the part of the Subrecipient, and the making of such payment by the 
Department while any such breach or default shall exist shall in no way impair or prejudice any right or remedy 
available to the Department with respect to such breach or default.

45. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of 
Florida.  

46. Sovereign Immunity. Nothing in this Agreement shall constitute a waiver by either party of its sovereign 
immunity for any damages claimed by third parties.

47. Bonus or Commission. By execution of the Agreement the Subrecipient represents that it has not paid and, 
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for 
the financing hereunder.

48. Notices. Any notice, demand, or request which is required to be given under this Agreement in writing shall be 
delivered to the following address:

Florida Department of Transportation
Attn: Traffic Safety Administrator
State Safety Office, MS 53
605 Suwannee Street
Tallahassee, Florida 32399-0450

49. Agreement Format. All words used in this Agreement in the singular form shall extend to and include the plural. 
All words used in the plural form shall extend to and include the singular. All words used in any gender shall 
extend to and include all genders.

50. JURY TRIAL WAIVER. The Subrecipient and the Department hereby irrevocably and unconditionally waive trial 
by jury in any legal action or proceeding relating to this agreement and for any counterclaim therein.

51. Execution of Agreement. This Agreement may be simultaneously executed in a minimum of two counterparts, 
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one 
in the same instrument.
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52. Agreement not Assignable. The Subrecipient may not assign any of its rights or obligations under this 
Agreement.

53. IRS Form 990 Annual Report and Executive Compensation Reporting. Pursuant to Governor’s Executive 
Order 20-44, if the Subrecipient is required by the Internal Revenue Code to file IRS Form 990 and is named in 
statute with which the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or from a 
combination of State and Federal funds, Subrecipient shall submit an Annual Report to the Department, including 
the most recent IRS Form 990, detailing the total compensation for each member of the Subrecipient executive 
leadership team. Total compensation shall include salary, bonuses, cashed-in leave, cash equivalents, 
severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.  Recipient 
shall inform the Department of any changes in total executive compensation during the period between the filing 
of Annual Reports required by this Amendment within 60 days of any change taking effect.  All compensation 
reports shall detail the percentage of executive leadership compensation received directly from all State and/or 
Federal allocations to the Subrecipient.  Annual Reports shall be in the form approved by the Department and 
shall be submitted to the Department at fdotsingleaudit@dot.state.fl.us within 180 days following the end of 
each tax year of the Subrecipient receiving Department funding.

GRANT MANAGEMENT

54. Amendments.  The Subrecipient shall obtain prior written approval from the FDOT State Safety Office for 
changes to this subgrant agreement. Amendments to this subgrant agreement will be approved if the 
modification(s) to be made will achieve or improve upon the outcome of this subgrant agreement’s scope of 
work, or where factors beyond the control of the Subrecipient require the change. Requested amendments to this 
subgrant agreement shall be in the form of a written request signed by the one of the original signatories of this 
subgrant agreement. Specific delegation(s) for amendments must be provided in writing from the original 
signatory of the Subrecipient.

55. Disputes and Appeals.  Any dispute, disagreement, or question of fact arising under this subgrant agreement 
may be addressed to the Traffic Safety Administrator of the FDOT State Safety Office in writing. The Traffic 
Safety Administrator’s decision may be appealed in writing within 30 calendar days from the notification to the 
Governor's Highway Safety Representative, whose decision is final. Addresses are:

Florida Department of Transportation
Attn: Traffic Safety Administrator
State Safety Office, MS 53
605 Suwannee Street
Tallahassee, Florida 32399-0450

Florida Department of Transportation
Attn: Governor’s Highway Safety Representative
State Safety Office, MS 53
605 Suwannee Street
Tallahassee, Florida 32399-0450

The Subrecipient shall proceed diligently with the performance of this subgrant agreement and in accordance 
with Department’s decision(s).

56. Equipment.  Any equipment purchased under this subgrant agreement with highway safety funds shall not 
replace previously purchased equipment that is damaged, stolen, lost, or that wears out as a result of misuse, 
whether the equipment was purchased with federal, state, or local funds.

(a) Use of Equipment.  All equipment shall be used for the originally authorized subgrant agreement purpose(s) 
for as long as needed for those purposes. Subrecipients must maintain an inventory control system that has 
adequate safeguards in place to prevent loss, damage, or theft.

(b) Equipment Costing $5,000 or more.  Equipment with a useful life of more than one year and an acquisition 
cost of $5,000 or more per unit shall be subject to the following requirements:

i. Purchases shall receive prior written approval from the FDOT Safety Office.

ii. Biannual certification of appropriate use and condition of equipment shall be provided to the FDOT 
Safety Office.

iii. Dispositions must be requested and shall receive prior written approval from the FDOT Safety Office.

(c) Disposition of Equipment Costing $5,000 or more. In the event the equipment is no longer needed for the 
originally authorized subgrant agreement purpose(s) or has reached the end of its useful life, Subrecipients 
should use the Equipment Disposition Request Form 500-065-026 to coordinate with the FDOT State Safety 
Office to obtain required approvals to dispose of the equipment of or transfer the equipment to another 
agency for use.
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(d) Disposition of Equipment Costing Less than $5,000.  Equipment that does not meet the unit purchase 
price threshold of $5,000 should be disposed of in accordance with the agencies own procurement and 
disposition policies. Documentation of this disposition should be noted in the Subrecipient files.

(e) Equipment Replacement or Repair.  The Subrecipient is responsible, at their own cost, for replacing or 
repairing any equipment purchased with Federal highway safety funds that is damaged, stolen, or lost, or 
that wears out as a result of misuse. The FDOT State Safety Office retains the right to replace or repair any 
equipment for statewide programs based on exceptional individual circumstances.

(f) Equipment Repossession.  Ownership of all equipment purchased with Federal highway safety funds rests 
with the Subrecipient; however, the USDOT maintains an interest in the equipment and title vests in the 
Subrecipient subject to several conditions and obligations under 2 CFR Section 200.313. The Subrecipient 
must use the equipment for the authorized purposes of the project, whether or not the project continues to be 
supported by the Federal award, unless the FDOT State Safety Office, on behalf of USDOT, provides written 
authorization for another use of the equipment that is permissible under 2 CFR Section 200.313. Any 
equipment purchased with Federal highway safety funds that is not being used by the Subrecipient for the 
purposes described in the project or in accordance with other authorized uses under 2 CFR Section 200.313, 
is subject to repossession by the FDOT State Safety Office, on behalf of the USDOT. Items that are 
repossessed shall be disbursed to agencies that agree to use the equipment for the activity described in this 
project or for other uses authorized by USDOT.

57. Expense Purchases for $200 or more: Any office, training, communication, or computer supplies (including 
computers) with a per item unit cost of $200 or more within the Expense Category, excluding software, must 
have FDOT State Safety Office written approval, prior to purchase.

58. Excusable Delays.  Except with respect to the defaults of Subrecipient’s consultants and contractors which shall 
be attributed to the Subrecipient, the Subrecipient shall not be in default by reason of any failure in performance 
of this subgrant agreement in accordance with its terms if such failure arises out of causes beyond the control 
and without the fault or negligence of the Subrecipient. Such causes are acts of God or of the public enemy, acts 
of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, and unusually severe weather, but in every case the failure to perform must be 
beyond the control and without the fault or negligence of the Subrecipient. If the failure to perform is caused by 
the failure of the Subrecipient’s consultant or contractor to perform or make progress, and if such failure arises 
out of causes beyond the control of the Subrecipient and its consultant or contractor, and without the fault or 
negligence of any of them, the Subrecipient shall not be deemed to be in default, unless (1) the supplies or 
services to be furnished by the consultant or contractor were obtainable from other sources, (2) the FDOT State 
Safety Office shall have ordered the Subrecipient in writing to procure such supplies or services from other 
sources, and (3) the Subrecipient shall have failed to comply reasonably with such order.

Upon request of the Subrecipient, the FDOT State Safety Office shall ascertain the facts and extent of such 
failure and, if it shall be determined that any failure to perform was occasioned by any one or more of the said 
causes, the delivery schedule shall be revised accordingly.

If the Subrecipient is unable to fulfill the activities stated in the Proposed Solution or Project Objectives in this 
agreement (Part II: PROJECT PLAN AND SUPPORTING DATA) due to the COVID-19 pandemic, the 
Subrecipient must contact the FDOT State Safety Office immediately to discuss potential amendments and/or 
alternate plans.

59. How this Subgrant Agreement is Affected by Provisions Being Held Invalid.  If any provision of this 
subgrant agreement is held invalid, the remainder of this subgrant agreement shall not be affected. In such an 
instance, the remainder would then continue to conform to the terms and requirements of applicable law. The 
Subrecipient acknowledges that federal grant requirements are subject to change and agrees that the most 
recent requirements shall govern its obligations under this Agreement at all times.

60. Ineligibility for Future Funding.  The Subrecipient agrees that the Department shall find the Subrecipient 
ineligible for future funding for any of the following reasons:

(a) Failure to provide the required audits

(b) Failure to provide required performance and final narrative reports in the required time frame

(c) Failure to perform work described in Part II of this subgrant agreement

(d) Failure to provide reimbursement requests and performance reports in a timely manner

(e) Providing fraudulent performance reports or reimbursement requests

(f) Misuse of equipment purchased with Federal highway safety funds
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61. Performance.  In the event of default, noncompliance, or violation of any provision of this subgrant agreement 
by the Subrecipient, the Subrecipient's consultant(s) or contractor(s) and supplier(s), the Subrecipient agrees that 
the Department will impose sanctions. Such sanctions include withholding of reimbursements, retainage, 
cancellation, termination, or suspension of this subgrant agreement in whole or in part. In such an event, the 
Department shall notify the Subrecipient of such decision 30 days in advance of the effective date of such 
sanction. The sanctions imposed by the Department will be based upon the severity of the violation, the ability to 
remedy, and the effect on the project. The Subrecipient shall be paid only for those services satisfactorily 
performed prior to the effective date of such sanction.

62. Personnel Hired or Paid Under this Subgrant Agreement.

(a) Project Director.  Persons holding the position of Project Director for this subgrant agreement shall not 
receive reimbursement for personnel hours nor receive any other benefit under this subgrant agreement.

(b) Employer Responsibility.  Any and all employees of the Subrecipient whose positions are funded, in whole 
or in part through this subgrant agreement, shall be the employee of the Subrecipient only, and any and all 
claims that may arise from said employment relationship shall be the sole obligation and responsibility of the 
Subrecipient. Personnel hours will only be reimbursed based on actual hours worked on this subgrant 
agreement. No other allocation method is allowable for reimbursement.

(c) Bonuses or stipends. Bonuses or one-time stipends issued to Subrecipient employees will not be eligible 
for subgrant reimbursement, as they are not considered salary and are an addition to the salary amounts 
approved for Subgrant execution. Increases in Subgrant employee salary must be approved by the FDOT 
State Safety Office. Annual fluctuations in benefits approved in the Subgrant are allowable and eligible for 
reimbursement.

(d) Overtime.

i. Overtime Hours.  Subgrant funds cannot be used to supplant standard activity hours; therefore, only 
hours qualifying as “overtime”, per the Subrecipient policies will be eligible for reimbursement by this 
subgrant agreement. In the event a Subrecipient is awarded more than one subgrant agreement within a 
federal fiscal year, overtime hours for each traffic safety effort must be tracked, reported, and billed 
based on hours worked for each subgrant agreement type.

ii. Overtime Rate.  Overtime hours are intended for enhanced/increased traffic safety activities. The 
overtime pay rate for personnel is based on actual cost per employee in accordance with the 
Subrecipient’s payroll policy. Each Subrecipient shall comply with Fair Labor Standards Act (FLSA) 
requirements and thresholds for overtime accrual and payment and its own policies and procedures, 
insofar as those policies apply uniformly to both federally-financed and other activities of the 
Subrecipient, as required by 2 CFR 200.403(c). Additional hours may be called overtime, off duty, extra, 
additional, etc., as long as it enhances/increases traffic safety activities. A copy of the policy shall be 
maintained by the Subrecipient and made available for review if requested.

63. Reports.  The following reports are required for reimbursement of subgrant funding:

(a) Performance Reports.  (FDOT Form No. 500-065-19). A performance report shall be provided with each 
request for financial reimbursement, providing the status of the subgrant minimum performance standards, 
as described in Part IV of this subgrant agreement.

(b) Final Narrative Report.  (FDOT Form No. 500-065-20). A Final Narrative Report giving a chronological 
history of the subgrant activities, problems encountered, major accomplishments, and NHTSA Required 
Activity Reporting shall be submitted by October 31. Requests for reimbursement will not be processed and 
will be returned to the Subrecipient as unpaid if the required reports are not provided, following notification.

(c) Enforcement Activity Reports.  Enforcement Activity Report(s) for each type of enforcement shall be 
provided with each request for financial reimbursement for overtime worked. Agency specific activity reports 
may be used, if those reports include all information detailed in each FDOT Activity Form.

(d) Other Reports.  The FDOT State Safety Office reserves the right to require other reports not specified 
above, as necessary, for subgrant agreement monitoring.

64. Term of this Subgrant Agreement.  Each subgrant agreement shall begin on the date the last party signs this 
subgrant agreement and shall end on September 30, unless otherwise stipulated by the FDOT State Safety 
Office on the first page of this respective subgrant agreement. In the event this subgrant agreement is for 
services in excess of $25,000.00 and a term for a period of more than 1 year, the provisions of Section 339.135
(6)(a), F.S., are hereby incorporated:

SUB-2023-HollyHill--00050 Page 19 of 29 Amendment Number: Original

500-065-01
SAFETY

08/22

Project Title: Speeding and Aggressive Driving Enforcement
Project Number: SC-2023-00050
FDOT Contract Number: G2E49

4.4.a

Packet Pg. 110

A
tt

ac
h

m
en

t:
 F

D
O

T
S

u
b

g
ra

n
tA

g
re

em
en

t-
20

23
 (

1)
  (

39
64

 :
 F

D
O

T
 G

ra
n

t 
- 

20
23

 S
p

ee
d

 / 
A

g
g

re
ss

iv
e 

D
ri

vi
n

g
 E

n
fo

rc
em

en
t)



“The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract 
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for 
expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null 
and void, and no money may be paid on such contract. The Department shall require a statement from the 
Comptroller of the Department that such funds are available prior to entering into any such contract or other 
binding commitment of funds. Nothing herein contained shall prevent the making of contracts for periods 
exceeding 1 year, but any contract so made shall be executory only for the value of the services to be rendered 
or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all 
contracts of the Department which are for an amount in excess of $25,000.00 and which have a term for a period 
of more than 1 year.”

65. Travel.

(a) Required Forms.  Travel costs for approved travel shall be submitted on the FDOT Contractor Travel Form 
(FDOT Form No. 300-000-06) or other approved Florida Department of Financial Services form and will be 
reimbursed in accordance with Section 112.061, F.S. and the most current version of the Disbursement 
Handbook for Employees and Managers.

(b) Authorization and Restriction. All travel authorized under this subgrant shall be subject to any additional 
authorization requirements or restrictions imposed by: the Governor’s Executive Order or other guidance; 
any requirements or forms for travel cost reimbursement imposed by the Subrecipient that do not violate 
FDOT travel cost reimbursement requirements; and/or FDOT during the subgrant period.

(c) Prerequisite Approvals.  All subgrant travel that has billable costs shall require a written request for 
approval from the FDOT State Safety Office prior to the incurring of actual travel costs. Request should 
include sufficient justification to prove that the travel will have significant benefits to the outcome of the 
subgrant activities and is within the travel budget of the project and relevant to the project. Additional detail is 
required if the travel meets any of the following criteria:

i. Purchase of Air fare

ii. Travel to conference

iii. Travel which includes a registration fee

iv. Out-of-subgrant-specified work area travel

v. Out-of-state travel

Failure to receive prior written approval will deem the entire travel cost ineligible for payment, regardless of 
available funding in travel budget.

(d) Lodging Reimbursement Limit.  The FDOT State Safety Office shall not pay for overnight lodging/hotel 
room rates that exceed $175.00 per night (before taxes and fees). A Subrecipient and/or traveler will be 
required to expend his or her own funds for paying the overnight lodging/hotel room rate in excess of 
$175.00 plus the applicable percentage of fees (other than flat fees). If multiple travelers share a room and 
the individual cost of the lodging/hotel exceeds the $175 per night limit, the Subrecipient and/or travelers will 
be required to expend his or her own funds for paying the excess amount. If another entity is covering the 
cost of the overnight lodging/hotel then this paragraph does not apply.

(e) Lodging for Subgrant Funded Statewide Coalition Meetings and Conferences. Lodging contracts may 
be funded to accommodate attendance of subgrant funded statewide coalition meetings, conferences, and 
programs. If lodging a lodging contract is executed to cover lodging cost, all travelers shall be expected to 
use the contract, and any attendees choosing alternate lodging accommodations based on preference, shall 
do so at their own out of pocket costs. Cost for these lodging contracts will be reviewed and approved for 
program appropriateness and costs savings to the State, as determined and approved by the FDOT State 
Safety Office.

66. Vehicles.  Any Subrecipient receiving subgrant funds to purchase a vehicle (excluding law enforcement vehicles) 
shall maintain a travel log that contains the beginning and ending mileage, location, and purpose of travel. All 
agencies must report any vehicle use (excluding law enforcement vehicles) and maintenance with each request 
for reimbursement using the Safety Grant Vehicle Use Form (FDOT Form No. 500-065-21) and the Safety Grant 
Equipment Maintenance Form (FDOT Form No. 500-065-22).

Vehicles purchased with federal highway safety funds shall be used for program use only and in accordance with 
Rule 60B-1.004 F.A.C. Subrecipients who are responsible for the operation and use vehicles for official state 
business are allowed to permit persons other than state officials or employees to travel in the vehicle provided 
these persons are conducting official state business or only on special occasions if the purpose of the travel can 
be more usefully served by including such persons and no additional expense is involved.

SUB-2023-HollyHill--00050 Page 20 of 29 Amendment Number: Original

500-065-01
SAFETY

08/22

Project Title: Speeding and Aggressive Driving Enforcement
Project Number: SC-2023-00050
FDOT Contract Number: G2E49

4.4.a

Packet Pg. 111

A
tt

ac
h

m
en

t:
 F

D
O

T
S

u
b

g
ra

n
tA

g
re

em
en

t-
20

23
 (

1)
  (

39
64

 :
 F

D
O

T
 G

ra
n

t 
- 

20
23

 S
p

ee
d

 / 
A

g
g

re
ss

iv
e 

D
ri

vi
n

g
 E

n
fo

rc
em

en
t)



It is permissible to transport persons other than state officials and employees during disasters and emergency 
situations where the state must protect life and property. Providing assistance to motorists whose vehicles are 
disabled may be considered as an emergency when there is a need to protect life and property.

Any vehicles used for personal reasons or not being used by the Subrecipient for the purposes described in this 
subgrant agreement shall be subject to repossession by the FDOT State Safety Office.

FINANCIAL/FISCAL

67. Allowable Costs.  The allowability of costs incurred under this subgrant agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost items set forth in the 
Applicable Federal Law, state law, and the FDOT Disbursement Handbook for Employees and Managers, to be 
eligible for reimbursement. All funds not spent in accordance with the Applicable Federal Law will be subject to 
repayment by the Subrecipient. Only costs directly related to this subgrant agreement shall be allowable.

68. Subcontract Agreements.

(a) Requirement for Pre- Approval.  All subcontract agreements must be submitted to the FDOT State Safety 
Office in draft form for review and approval. Approval of this subgrant agreement does not constitute 
approval of subcontract agreements.

(b) Minimum Mandatory Subcontract Language.  All subcontract agreements shall include at a minimum the 
following information:

i. Beginning and end dates of the subcontract agreement (not to exceed this subgrant agreement period)

ii. Total contract amount

iii. Scope of work/Services to be provided

iv. Quantifiable, measurable, and verifiable units of deliverables

v. Minimum level of service to be performed and criteria for evaluating successful completion

vi. Budget/Cost Analysis

vii. Method of compensation/Payment Schedule

(c) Additional Required Clauses.

i. All subcontract agreements shall contain the following statement:
“The parties to this contract shall be bound by all applicable sections of Part V: Acceptance and 
Agreement of Project # (insert project number). A final invoice must be received by (insert date) or 
payment will be forfeited.”

ii. Buy American Act clause (see Section 4 of Part V)

iii. Certification Regarding Federal Lobbying (see Section 21 of Part V)

iv. Cooperation with Inspector General (see Section 32 of Part V)

v. DBE Clause (see Section 10 of Part V)

vi. E-Verify clause (see Section 33 of Part V)

vii. Nondiscrimination clause (see Section 16 of Part V)

viii. Clean Air Act and Federal Water Pollution Control Act clause (subcontracts in excess of $150,000) 
(see Section 5 of Part V)

ix. Integrity Certification Clause (see Section 27 of Part V)

x. Contract Work Hours and Safety Standards Act (subcontracts in excess of $100,000) (see Section 8 
of Part V)

xi. Indemnification and Insurance (see Section 34 of Part V)

xii. Policy on Banning Text Messaging While Driving Act (subcontracts in excess of $15,000) (see 
Section 28 of Part V)

xiii. Human Trafficking Clause (see Section 23 of Part V)

xiv. Contracting with small and minority businesses, women's business enterprises, and labor 
surplus area firms (see Section 12 of Part V)
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xv. Termination for Convenience (see Section 22 of Part V)

69. Indirect Costs.  Indirect costs included in this subgrant agreement in Part III, under the indirect line item are 
based on the indirect costs rate the Subrecipient used in the competitive concept paper application process. The 
rate will be applied in accordance with 2 CFR 200 and the Subrecipients federally approved rate agreement. If 
the Subrecipient does not have a federally approved costs rate agreement, a de minimis rate of 10% of modified 
total direct costs in the manner described in 2 CFR 200.414 will be used.  [The de minimis rate is available only 
to entities that have never had a negotiated indirect cost rate. When selected, the de minimis rate must be used 
consistently for all federal awards until such time the Subrecipient chooses to negotiate a rate. A de minimis 
certification form must be submitted to the Department for review and approval.]  All subgrant awards are based 
on cost benefit, available funding, and if the indirect costs rate requested significantly affects the proposed 
project’s ability to adequately address the traffic safety need.

70. Obligation of Subgrant Funds.  Subgrant funds shall not be obligated prior to the effective date or subsequent 
to the end date of this subgrant agreement period. Only project costs incurred on or after the effective date and 
on or prior to the end date of this subgrant agreement are eligible for reimbursement. A cost is incurred when the 
Subrecipient's employee or approved contractor or consultant performs the service required or when goods are 
received by the Subrecipient, notwithstanding the date of order.

71. Procedures for Reimbursement.

(a) Required Forms.  All requests for reimbursement of subgrant costs must be submitted on forms provided by 
the Department (FDOT Form Numbers 500-065-04 through 09 and 19) unless otherwise approved. Forms 
must be completed in detail sufficient for a proper pre-audit and post audit based on the quantifiable, 
measurable, and verifiable units of deliverables and costs, including supportive documentation. ALL 
requests for reimbursement shall include FDOT Form 500-065-019 Performance Report for the period 
of reimbursement.

(b) Supporting Documentation.  Invoices for cost reimbursement subgrants must be supported by an itemized 
listing of expenditures by category (salary, travel, expenses, etc.).  Supporting documentation shall be 
submitted for each amount for which reimbursement is being claimed indicating that the item has been paid.  
Documentation for each amount for which reimbursement is being claimed must indicate that the item has 
been paid. Check numbers may be provided in lieu of copies of actual checks. Each piece of documentation 
should clearly reflect the dates of service. Only expenditures for categories in the approved subgrant budget 
may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to the 
services being provided. Contracts between state agencies may submit alternative documentation to 
substantiate the reimbursement request, which may be in the form of FLAIR reports or other detailed 
reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be 
found at this web address: 
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures
.pdf

Listed below are types and examples of supporting documentation:

i. Personnel Services.

a. Salaries: Timesheets that support the hours worked on the project or activity must be kept. A 
payroll register, or similar documentation should be maintained. The payroll register should show 
gross salary charges, fringe benefits, other deductions, and net pay. If an individual for whom 
reimbursement is being claimed is paid by the hour, a document reflecting the hours worked times 
the rate of pay will be acceptable.

b. Fringe Benefits: Fringe benefits should be supported by invoices showing the amount paid on 
behalf of the employee, e.g., insurance premiums paid. If the contract specifically states that 
fringe benefits will be based on a specified percentage rather than the actual cost of fringe 
benefits, then the calculation for the fringe benefits amount must be shown.

ii. Contractual Services. Should be supported by a copy of the approved subcontract agreement, invoice 
showing payment request and dates of service from the vendor, and proof of payment by the 
Subrecipient.

iii. Expenses. Should be supported by a copy of any required pre-approvals, invoice showing payment 
request from the vendor, and proof of payment by the Subrecipient.
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iv. Travel. Reimbursement for travel must be in accordance with s. 112.061, F.S. and the most recent 
version of the FDOT Disbursement Handbook, which includes submission of the travel costs on an 
approved state travel form along with supporting receipts and invoices.

v. Equipment Costing $5,000 or More. Should be supported by a copy of any required pre-approvals, 
invoice showing payment request from the vendor, and proof of payment by the Subrecipient.

vi. Indirect Cost. If the subgrant stipulates that indirect costs will be paid based on a specified rate, then 
the calculation should be shown. Indirect costs must be in the approved agreement budget and the 
entity must be able to demonstrate that the costs are not duplicated elsewhere as direct costs. All 
indirect cost rates must be evaluated for reasonableness and for allowability and must be allocated 
consistently.

All documentation should be readable and include the necessary calculations to support the amounts being 
requested. Illegible documents or documents for the wrong time-period or calculation amounts will require 
resubmittal by the Subrecipient. If documents provided do not equal totals requested, additional 
documentation may be requested, or amounts reimbursed will be reduced to totals supported by 
documentation.

Subgrant agreements between state agencies, and/or subgrant agreements between universities may submit 
alternative documentation to substantiate the reimbursement request that may be in the form of FLAIR 
reports or other detailed reports and do not have to include check numbers.

(c) Frequency and Deadlines for Submission.

i. Partial Claims.  Subrecipients should submit all costs for reimbursement monthly unless no costs were 
incurred within a month. Reimbursement for personnel costs may be submitted after each pay period, if 
desired. Failure to submit reimbursement requests in a timely manner may result in this subgrant 
agreement being terminated.

ii. Final Claim.  A final financial request for reimbursement shall be submitted and/or postmarked no later 
than October 31 following the end of this subgrant agreement period. Such request should be distinctly 
identified as Final.

The Subrecipient agrees to forfeit reimbursement of any amount incurred or expended if the final 
request is not submitted and/or postmarked by October 31 following the end of this subgrant 
agreement period.

(d) Travel Reimbursement.  Bills for travel expenses specifically authorized in this subgrant agreement shall be 
submitted on the FDOT Contractor Travel Form (300-000-06) and will be paid in accordance with Section 
112.061, F.S. and the most current version of the FDOT Disbursement Handbook for Employees and 
Managers.

(e) Equipment Reimbursement.  All requests for reimbursement of equipment having a unit cost of $5,000 or 
more and a useful life of one year or more shall be accompanied by an Equipment Accountability Form 
(FDOT Form No. 500-065-09). Reimbursement of these equipment costs shall not be made before receipt of 
this form.

(f) Media Purchase Reimbursement.  Proof of performance (e.g., copies and/or images of posters, air 
schedules, etc.) of all paid media purchased with subgrant funds shall be attached to reimbursement 
requests.

(g) Signature Requirements.  All requests for reimbursement shall be signed by an Authorized Representative 
of the Subrecipient, or their delegate. Delegation letters must be provided for each subgrant agreement.

(h) Reimbursement Timeline.  Subrecipients providing goods and services to the Department should be aware 
of the following time frames. The FDOT State Safety Office has a 30-day review process to approve goods 
and services that starts on the date of receipt of financial reimbursement request. After that review and 
approval, the Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods 
or services are received, inspected, and approved. Financial reimbursement requests may be returned if not 
completed properly. If a payment is not available within 40 days from the FDOT State Safety Office approval, 
a separate interest penalty at a rate as established pursuant to Section 55.03(1), F.S., will be due and 
payable, in addition to the financial reimbursement request amount, to the Subrecipient. Interest penalties of 
less than one (1) dollar will not be enforced unless the Subrecipient requests payment. Financial 
reimbursement requests that have to be returned to a Subrecipient because of Subrecipient preparation 
errors will result in a delay in the payment. The financial reimbursement request payment requirements do 
not start until a properly completed financial reimbursement request is provided to the Department.
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(i) Financial Consequences.  Payment shall be made only after receipt and approval of deliverables and costs 
incurred. If the Department determines that the performance of the Subrecipient is unsatisfactory, the 
Department shall notify the Subrecipient of the deficiency to be corrected, which correction shall be made 
within a timeframe to be specified by the Department. The Subrecipient shall, within five days after notice 
from the Department, provide the Department with a corrective action plan describing how the Subrecipient 
will address all issues of subgrant agreement non-performance, unacceptable performance, failure to meet 
the minimum performance levels, deliverable deficiencies, or subgrant agreement noncompliance. If the 
corrective action plan is unacceptable to the Department, the Subrecipient will not be reimbursed to the 
extent of the non-performance. The Subrecipient will not be reimbursed until the Subrecipient resolves the 
deficiency. If the deficiency is subsequently resolved, the Subrecipient may bill the Department for the unpaid 
reimbursement request(s) during the next billing period. If the Subrecipient is unable to resolve the 
deficiency, the funds shall be forfeited at the end of this subgrant agreement term.

(j) Vendor Ombudsman.  A Vendor Ombudsman has been established within the Department of Financial 
Services. The duties of this individual include acting as an advocate for Subrecipients who may be 
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be 
contacted at (850) 413-5516.

72. Tracking and Retention of Financial Records.  The Subrecipient shall maintain an accounting system or 
separate accounts to ensure funds and projects are tracked separately. Records of costs incurred under the 
terms of this subgrant agreement shall be maintained and made available upon request to the Department at all 
times during the period of this subgrant agreement and for five years after final payment is made. Copies of 
these documents and records shall be furnished to the Department upon request. Records of costs incurred 
include the Subrecipients general accounting records and the project records, together with supporting 
documents and records, of the contractor and all subcontractors performing work.

73. Program Income.  Program income means gross income earned by Subrecipient that is directly generated by a 
supported activity or earned as a result of the subgrant award during the subgrant period of performance. 
Program income must be deducted from total allowable costs to determine the net allowable costs. Program 
income must be used for current costs and any remaining program income must be offset against the final 
request for reimbursement. Program income that the Subrecipient did not anticipate at the time of the subgrant 
award must be used to reduce the Federal award and Subrecipient contributions rather than to increase the 
funds committed to the project.

74. Registration for Attendance.  No activities funded under this subgrant agreement shall charge a registration fee 
for attendance.

75. Responsibility of Subrecipient.  The Subrecipient shall establish fiscal control and fund accounting procedures 
that assure proper disbursement and accounting of subgrant funds and required non-federal expenditures. All 
monies spent on this project shall be disbursed in accordance with provisions of the Project Detail Budget as 
approved by the FDOT State Safety Office. All expenditures and cost accounting of funds shall conform to 2 
CFR, Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements For Federal 
Awards, herein incorporated by reference, (hereinafter referred to as Applicable Federal Law).

REQUIREMENTS

76. Child Safety Seats.  Any agency that receives child safety seats must have at least one staff member who is a 
current Certified Child Passenger Safety Technician.

77. Enforcement.  

(a) Automated Traffic Enforcement.  No subgrant funds will be awarded or expended to carry out a program to 
purchase, operate, or maintain an automated traffic enforcement system. (23 U.S.C. 402(c)(4)). The term 
“automated traffic enforcement system” includes any camera that captures an image of a vehicle for the 
purposes only of red light and speed enforcement, and does not include handheld radar and other devices 
operated by law enforcement officers to make an on-the-scene traffic stop, issue a citation, or other 
enforcement action at the time of violation. Subgrant funding will not be utilized or reimbursed for continuing 
priorly initiated investigations, court or Administrative Hearings, and enforcement from aircraft.

(b) Data Driven.  Selection of enforcement activity locations should be based on current data that identifies 
high-risk areas with the greatest number of crashes, serious injuries, fatalities, and/or traffic violations 
(citations). Data should be reviewed periodically to ensure that the most current high-risk areas are 
continually addressed throughout this subgrant agreement period.

(c) High Visibility Enforcement.  All law enforcement agencies shall conduct High Visibility Enforcement while 
conducting enforcement under this subgrant agreement.
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High Visibility Enforcement is defined as:

Intense: Enforcement activities are over and above what normally takes place.

Frequent: Enforcement occurs often enough to create general deterrence.

Visible: A majority of the public sees or hears about the enforcement.

Strategic: Enforcement targets high-risk locations during high-risk times.

(d) Hours Limit.  Each officer is limited to a maximum of eight (8) hours of reimbursable overtime in any single 
day (defined as 12:00 a.m. to 11:59 p.m.), unless there are extenuating circumstances at the end of a shift 
that causes the hours to exceed this limit. Extenuating circumstances must be documented in the activity 
report. There is no pay period limit on hours worked.

(e) Impaired Driving Enforcment.

i. Hours of Emphasis.  A strong emphasis of enforcement operations should be during the hours of 6:00 
pm to 6:00 am. Expansion of enforcement operation hours can be adjusted based on supporting data 
and prior approval by the FDOT State Safety Office. Agencies should ensure that enforcement 
saturation/wolfpack/roving patrols are conducted in periods of no fewer than 3 consecutive hours. The 
FDOT State Safety Office reserves the right to request a copy of any subgrant funded checkpoint After 
Action Report.

ii. Mobilization Participation.  All law enforcement agencies that receive impaired driving subgrant 
funding should participate in all NHTSA impaired driving moblizations for the following holidays and 
events: New Year’s Day, NFL Super Bowl, St. Patrick’s Day, Cinco de Mayo, Independence Day, Labor 
Day, Halloween, and the end of year holiday season.

iii. Required Credentials for Impaired Driving Enforcement.  Any law enforcement officer who takes 
enforcement action and receives compensation under an impaired driving subgrant must have 
successfully completed at least one of the following within the last five years:

a. NHTSA/IACP 24 hour DWI Detection and Standardized Field Sobriety Testing (SFST) course

b. NHTSA/IACP 4 hour DWI Detection and Standardized Field Sobriety Testing (SFST) refresher 
course

c. NHTSA/IACP DWI Detection and Standardized Field Sobriety Testing (SFST) Instructor 
Development course

d. NHTSA/IACP 8-hour DWI Detection and Standardized Field Sobriety Testing (SFST) Instructor 
Update course

e. NHTSA/IACP Advanced Roadside Impaired Driving Enforcement (ARIDE) course

f. Be an active certified Drug Recognition Expert (DRE)

(f) Motorcycle Enforcement.  No subgrant funds will be used for programs to check helmet usage or to create 
checkpoints that specifically target motorcyclists.

(g) Occupant Protection Enforcement.  All law enforcement agencies that receive occupant protection 
subgrant funding should participate in all NHTSA occupant protection mobilizations for Click It or Ticket and 
are encouraged to participate in Child Passenger Safety Week and National Seat Check Saturday. Safety 
belt enforcement is encouraged for both day and nighttime.

(h) Speed and Aggressive Driving Enforcement.  All law enforcement agencies that receive speed and 
aggressive driving subgrant funding should participate in the NHTSA Regional speed and aggressive driving 
moblization for Operation Southern Slow Down.

(i) Required Credentials for Speed Enforcement.  Any law enforcement officer who is using a radar or lasar 
speed detection system, must be certified in the use of that piece of equipment.

78. Public Service Announcements, Marketing, and Advertisements.

(a) Closed Caption Requirement.  All public service announcements produced with Federal highway safety 
funds shall be closed captioned for the hearing impaired.
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(b) Media Plan.  All paid media reimbursed with subgrant funds shall contain a traffic safety message. In order 
to maximize the effectiveness of the paid media, when marketing or advertising is included in subgrant 
activities, it shall be done only in conjunction with proven, effective countermeasures, and when the message 
of the media is designed to call attention to those countermeasures. Before incurring costs related to the paid 
media, a final draft of the media and media plan shall be submitted to the FDOT State Safety Office for 
review.

Media plans should include the following:

i. What program/policy the paid media is supporting

ii. How the paid media will be implemented to support an operational enforcement program whether it be a 
periodic crackdown/mobilization or an on-going saturation or roving patrol

iii. The amount allocated for paid media

iv. Anticipated creative costs associated with the paid media

v. The measures that will be used to assess message recognition and penetration of the target audience.

(c) Tagging.  All subgrant funded public service announcements, marketing, and advertisements shall be 
tagged “Funding provided by the Florida Department of Transportation, or Funded by FDOT”, or FDOT logo, 
“Brought to you by ….” or “Provided by …” may also be used for this requirement. Television commercials 
must include a statement as set forth above. The name of the Subrecipient and its logo can appear on the 
paid media, if approved by the FDOT State Safety Office, but the names of individuals connected with the 
Subrecipient shall not appear when paid for with Federal highway safety funds, unless otherwise approved 
by the FDOT State Safety Office.

(d) Prohibition of Gifts.  Contractual agreements for marketing and advertising which include communications, 
public information, and paid media expenditures shall not include gifts as defined by Section 112.312, F.S., 
which includes items such as tickets, seats, food, travel, apparel, memorabilia, etc., to any representative of 
this subgrant agreement or any of their traffic safety partners unless the item or service is regularly made 
available to the general public at no cost.

79. Public Information and Education Items.  Public Information and Education Items are defined as materials 
whose purpose is to convey substantive information about highway safety. Paper, pamphlets, flash drives, CD-
ROMs, and similar media that contain educational materials are all allowable because their purpose is to contain 
and convey educational information. In order to be considered educational, distributed material must provide 
substantial informational and educational content to the public (not merely a slogan) and have the sole purpose 
of conveying that information. If a Subrecipient chooses to provide educational content on a flash drive, CD-
ROM, or similar device, that device must be an economical method of conveying the information.

Before printing or ordering any public information and education items, a final draft or drawing of the items shall 
be submitted to the FDOT State Safety Office for review and approval.

Requests should include the following:

(a) What public information or educational item is being requested

(b) What program/policy is the item supporting

(c) Who the target audience is

(d) How the item will be distributed

(e) Estimated unit cost(s) for the item

The FDOT State Safety Office shall provide written approval for reimbursement if the items are appropriate for 
purchase under this subgrant agreement. Copies and/or images of all public information and education items 
purchased with highway safety funds shall be attached to the forms requesting reimbursement for the items.

Printed materials (tip cards, brochures, safety pledges, surveys, activity books, booklets, guides, etc.) can be 
freely distributed, however tangible items (helmets, DVDs, CD-ROMs, flash or thumb drives, reflective tape, etc.) 
require the person receiving the item to interact with the Subrecipient in some manner related to the goal of the 
project in order to receive the item. Interaction includes attending a presentation, having a discussion with a 
program representative, signing a pledge sheet, filling out a survey form, answering a traffic safety question, etc. 
The results of this interaction must be reported in the performance report.
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Where feasible, either the Florida Department of Transportation logo or the words “Funding provided by the 
Florida Department of Transportation or Funded by FDOT” Shall appear on or in all items. “Brought to you by” or 
“Provided by” may also be used for this requirement. The name of the Subrecipient and its logo can appear on 
any of the public information and education items. The names of individuals connected with the Subrecipient 
shall not appear on any printed materials, and advertisements paid for with highway safety funds.

Per 2 CFR 200 and NHTSA Memo “Use of NHTSA Highway Safety Grant Funds for Certain Purchases” (dated 
May 18, 2016), Use of NHTSA grant funds to purchase promotional items or memorabilia (backpacks, cups, 
flashlights, key chains, magnets, shirts, stickers, sunglasses, umbrellas, etc.) is prohibited and therefore 
unallowable under this subgrant agreement.

80. Publication and Printing of Observational Surveys and Other Reports.

(a) Review and Publication.  During this subgrant agreement period, but before publication or printing, the final 
draft of any report or reports required under this subgrant agreement or pertaining to this subgrant 
agreement shall be submitted to the FDOT State Safety Office for review and concurrence. After this 
subgrant agreement period has concluded, Subrecipients may publish after providing the FDOT State Safety 
Office with at least a 15-day prior written notice.

(b) Discussion.  Both written and oral releases are considered to be within the context of publication. However, 
there is no intention to limit discussion of the study with small technical groups or lectures to employees or 
students. Lectures that describe plans but discuss neither data nor results may be given to other groups 
without advance approval.

(c) Required Language.  Each publication or other printed report covered by Paragraph 80(a) above shall 
include the following statement on the cover page:

i. This report was prepared for the FDOT State Safety Office, Department of Transportation, State of 
Florida, in cooperation with the National Highway Traffic Safety Administration, U.S. Department of 
Transportation and/or Federal Highway Administration, U.S. Department of Transportation.

ii. The conclusions and opinions expressed in these reports are those of the Subrecipient and do not 
necessarily represent those of the FDOT State Safety Office, Department of Transportation, State of 
Florida, and/or the National Highway Traffic Safety Administration, U.S. Department of Transportation 
and/or Federal Highway Administration, or any other agency of the State or Federal Government.

81. Safety Belt Policy.  Each Subrecipient shall have a written safety belt policy, which is enforced for all 
employees. A copy of the policy shall be maintained by the Subrecipient and made available for review if 
requested.

82. Special Conditions. 
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Part VI: Federal Financial Assistance (Single Audit Act)

Federal resources awarded pursuant to this subgrant are as follows:

CFDA Number and Title:

þ 20.600 - State and Community Highway Traffic Safety Program (NHTSA 402 Funds)

¨ 20.614 - National Highway Traffic Safety Administration Discretionary Safety Grants 
(NHTSA 403 funds)

¨ 20.616 - National Priority Safety Program (NHTSA 405 Funds)

¨ 20.205 - Highway Planning and Construction (FHWA Federal Aid Highway Program, 
Federal Lands Highway Program)

*Federal Funds Awarded: $65,000

Awarding Agency: Florida Department of Transportation

Indirect Cost Rate: 0%

**Award is for R&D: No

*The federal award amount may change with supplemental agreements
**Research and Development as defined at §200.87, 2 CFR Part 20

Federal resources awarded pursuant to this subgrant are subject to the following audit requirements:

(a) 2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal 
Awards
www.ecfr.gov

Federal resources awarded pursuant to this subgrant may also be subject to the following:

(a) Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)

www.fsrs.gov

Federal Award Identification Number (FAIN): FAIN Award Date:

69A37522300004020FL0 12/15/2021
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Project Title: Speeding and Aggressive Driving Enforcement

Project Number: SC-2023-00050

FDOT Contract Number: G2E49

IN WITNESS WHEREOF, the parties affirm that they have each read and agree to the conditions set forth in Part V 
of this Agreement that each have read and understand the Agreement in its entirety.  Now, therefore, in 
consideration of the mutual covenants, promises and representations herein have executed this Agreement by their 
undersigned officials on the day, month, and year set out below.

(For FDOT Use Only) SUBRECIPIENT

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:
Signature of Authorized Representative

By: Name:
Authorized FDOT State Safety Office Representative Authorized Representative’s Name Printed

Date: Title:
Date Signed Authorized Representative’s Title Printed

Date:

Reviewed for the Florida Department of Transportation: Date Signed

By: IMPLEMENTING AGENCY
Authorized FDOT Attorney

By:
Date: Signature of Authorized Representative

Date Signed

Name:
Authorized Representative’s Name Printed

Title:
Authorized Representative’s Title Printed

Date:
Date Signed

NOTE:  These signatures are the only recognized authorized representatives for this agreement, unless 
delegation is granted in writing.
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 City Commission Meeting: 12/13/22 06:00 PM 
 1065 Ridgewood Ave Department: Police 
 Holly Hill, FL  32117 Category: Consent Agenda 

  Prepared By: Lisa O'Neal 

 SCHEDULED Initiator: Jeff Miller 

 Sponsors:  

 CONSENT AGENDA (ID # 3962) DOC ID: 3962  

Updated: 12/7/2022 10:56 AM by Valerie Manning  Page 1 

Edward Byrne Memorial Justice Assistance Grant - Direct - 
JAGDD-8C033: 2022-2023 HANDHELD RADAR PROJECT 

DISCUSSION: 

The Florida Department of Law Enforcement (FDLE) has announced that the City of Holly Hill 

Police Department has been awarded the Edward Byrne Memorial Justice Assistance Grant -

Direct Program (JAGD) for a total amount of $2,559.00 towards the purchase of two-(2) Traffic 

Handheld Radar Systems. These funds will be utilized to purchase two-(2) Handheld Traffic 

Radar Systems that will allow our Traffic Officer to monitor traffic flow and speeds on our 

residential streets. This will greatly improve our ability to respond traffic complaints and to 

better deployment our officers to enforce traffic laws in targeted areas. 

 

FISCAL ANALYSIS: 

The total estimated cost of the purchase of two-(2) Hand-Held Radars @ $1677.00 each, plus 

$45 for shipping = $3399.00. The City of Holly Hill will cover all fees that are applicable over 

the grant award.  

The acceptance of the Edward Byrne (JAGD) for $2,259.00 will leave the city with a balance of 

$840.00, which will be funded from the Police Department’s Operating Supplies budget (001-

2110-521-5201). 

 

STAFF RECOMMENDATION: 

Approval and acceptance of the Edward Byrne Memorial Justice Assistance Grant - Direct 

Program(JAGD) of $2559.00, for the purchase of two-(2) Traffic Radar Data Systems.  

CONTRACT# 8C033-2022-2023 

 

COMMISSION GOAL: 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, water, storm water, waste 

water and solid waste management and disaster preparedness with a focus on intergovernmental  

collaboration, private sector partnerships, and utilization of technologies and proven innovations. 

 

MOTION: 
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MOTION TO ACCEPT THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE - 

DIRECT PROGRAM GRANT FOR THE PURCHASE OF TWO-(2) TRAFFIC RADAR 

DATA SYSTEMS AND AUTHORIZE THE MAYOR TO EXECUTE THE 

AGREEMENT. 

 

DISCUSSION:   

 

The Florida Department of Law Enforcement (FDLE) has announced that the City of Holly Hill 

Police Department has been awarded the Edward Byrne Memorial Justice Assistance Grant - 

Direct Program (JAGD) for a total amount of $2,559.00 towards the purchase of two-(2) 

Handheld Radar Systems.   

These funds will be utilized to purchase two-(2) Handheld Radar Systems that will allow our 

Traffic Officer to monitor traffic flow and speeds on our residential streets.  This will greatly 

improve our ability to respond traffic complaints and to better deployment our officers to enforce 

traffic laws in targeted areas.  

.FISCAL ANALYSIS:   

 

Two (2) Handheld Radars Systems @ $1677.00 each, plus $45 for shipping = $3,399.00. The 

City of Holly Hill will cover all fees that are applicable over the grant award.  

The acceptance of the Edward Byrne (JAGD) for $2,559.00 will leave the city with a difference 

of $840.00, which will be funded from the Police Department's Operating Supplies budget (001-

2110-521-5201). 

STAFF RECOMMENDATION:   

 

Approval and acceptance of the Edward Byrne Memorial Justice Assistance Grant - Direct 

Program(JAGD) of $2,559.00, for the purchase of two-(2) Handheld Radar Systems. 

CONTRACT# 8C033-2022-2023 

 

COMMISSION GOAL:   

 

Goal #1: Develop and maintain a sound and sustainable financial plan for the city that 

establishes sufficient reserves for all funds, ensures (whenever possible) that user fees pay for 

services rendered, provides a realistic capital improvement program, water, storm water, waste 

water and solid waste management and disaster preparedness with a focus on intergovernmental 

collaboration, private sector partnerships, and utilization of technologies and proven innovations. 
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MOTION:   

 

Motion to accept the Edward Byrne Memorial Justice Assistance - Direct Program Grant for the 

purchase of  two-(2) Handheld Radar Systems and authorize the Mayor to execute the 

agreement. 
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State of Florida  
Office of Criminal Justice Grants 

Florida Department of Law Enforcement  
2331 Phillips Road  

Tallahassee, FL 32308  
 
 

AWARD AGREEMENT  
 
Recipient: City of Holly Hill 

Recipient SAM UEI: ZK7ZUMNURSG6 

Award Number: 8C033 

Award Period:  01/01/2023 – 09/30/2023 

Award Title: D-8C033: 2022-2023 HANDHELD RADAR PROJECT 

Federal Funds: $2,559.00 

Matching Funds: $0.00  

CFDA: 16.738 

Federal Award Number: 15PBJA-21-GG-00241-MUMU 

Federal Program: Edward Byrne Memorial Justice Assistance Grant (JAG) 

Federal Awarding Agency: U.S. Department of Justice (USDOJ) 

Pass-through Entity: Florida Department of Law Enforcement (FDLE) 

Research & Development: No 

Indirect Cost: No 

 
An award agreement is entered into by and between the Florida Department of Law Enforcement (herein 
referred to as “FDLE” or “Department”) and the City of Holly Hill (herein referred to as “Recipient”); 
 
WHEREAS, the Department has the authority pursuant to Florida law and does hereby agree to provide federal 
financial assistance to the Recipient in accordance with the terms and conditions set forth in the award 
agreement, and  
 
WHEREAS, the Department has available funds resulting from the federal award listed above, and  
 
WHEREAS, the Recipient and the Department have each affirmed they have read and understood the 
agreement in its entirety and the Recipient has provided an executed agreement to the Department.  
 
SCHEDULE OF APPENDICES 
 
Appendix A – Scope of Work  
Appendix B – Deliverables 
Appendix C – Approved Budget 
Appendix D – Award Contacts 
Appendix E – Special Conditions 
Appendix F – Standard Conditions 
 
PERFORMANCE REPORTING 
 
The Recipient shall provide Quarterly Performance Reports to the Department attesting to the progress 
towards deliverables. Performance Reports are due no later than 15 days after the end of each reporting period.  
For example: If the monthly reporting period is July 1-31, the Performance Report is due August 15th; if the 
quarterly reporting period is January 1 – March 31, the Performance Report is due by April 15th.  
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  Page 2 of 25 
 

 
The Recipient shall respond to the metrics in the electronic grant management system. Information provided 
by the Recipient will be used by the Department to compile reports on project progress and metrics to the U.S. 
Department of Justice. 
 
Supporting documentation for performance must be maintained by Recipient and made available upon request 
for monitoring purposes. Examples of supporting documentation include but are not limited to timesheets, 
activity reports, meeting notices, delivery documents, public announcements, rosters, presentations, database 
statistics, etc.   
 
Failure to submit performance reports by the deadline will result in a withholding of funds until performance 
reports are received. 
  
FINANCIAL REPORTING 
 
The State of Florida's performance and obligation to pay under this agreement is contingent upon an 
appropriation by the Legislature. The Department will administer and disburse funds under this agreement in 
accordance with ss. 215.97, 215.971, 215.981 and 215.985, F.S. 
 
This is a cost reimbursement agreement. The Department will reimburse the Recipient for allowable 
expenditures included in the approved budget (Appendix B) incurred during each reporting period. The 
Recipient shall provide Quarterly Payment Requests to the Department attesting to expenditures made during 
the reporting period. These reports are due no later than 30 days after the end of each reporting period. For 
example: If the monthly reporting period is July 1-31, the Payment Request is due August 30th; if the quarterly 
reporting period is January 1 – March 31, the Payment Request is due by April 30th. 
 
Using the electronic grant management system to record expenses, Payment Requests must clearly identify 
the dates of services, a description of the specific contract deliverables provided during the reporting period, 
the quantity provided, and the payment amount. All Payment Requests are reviewed and may be audited to the 
satisfaction of the Department. The Department's determination of acceptable expenditures shall be conclusive. 
 
The final Payment Request shall be submitted to the Department no more than 30 days after the end date of 
the award. Any payment due under the terms of this agreement may be withheld until performance of services, 
all reports due are received, and necessary adjustments have been approved by the Department.  
 
The Recipient must maintain original supporting documentation for all funds expended and received under this 
agreement in sufficient detail for proper pre- and post-audit and to verify work performed was in accordance 
with the deliverable(s).  Payment shall be contingent upon the Department’s grant manager receiving and 
accepting the invoice and the associated supporting documentation. Supporting documentation includes, but is 
not limited to: quotes, procurement documents, purchase orders, original receipts, invoices, canceled checks 
or EFT records, bank statements, etc. The state’s Chief Financial Officer (CFO) reserves the right to require 
further documentation on an as needed basis.  
 
Failure to comply with these provisions shall result in forfeiture of reimbursement. 
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Award Signatures 
 
In witness whereof, the parties affirm they each have read and agree to the conditions set forth in Appendix C 
and Appendix D of this agreement, have read and understand the agreement in its entirety and have executed 
this agreement by their duty authorized officers on the date, month and year set out below. 
 
 

Award ID: 8C033 
          Award Title:  D-8C033: 2022-2023 HANDHELD RADAR PROJECT 

Award Period: 01/01/2023 – 09/30/2023 
 
 

Florida Department of Law Enforcement 
Office of Criminal Justice Grants 

 
 
Signature:              
 
Typed Name and Title:    Cody Menacof, Bureau Chief                        
 
Date:               
 
 
 

Recipient 
City of Holly Hill 

 
 
Signature:              
 
Typed Name and Title:    Christopher Via, Mayor                          
 
Date:               
 

*** If using a designee, sign in the “Chief Official Designee” section below. *** 
 
 

Chief Official Designee (optional) 
City of Holly Hill 

 
 
Signature:              
 
Printed Name and Title:                                                                                      
 
Date:               
 
 
 
 

THIS AWARD IS NOT VALID UNTIL SIGNED AND DATED BY ALL REQUIRED PARTIES 
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Appendix A - Scope of Work 
              

Award Number: 8C033       

Recipient: City of Holly Hill       

Award Title: D-8C033: 2022-2023 HANDHELD RADAR PROJECT       

Award Period: 01/01/2023 - 09/30/2023       

              

              

Problem Identification             

The City of Holly Hill hosts three major arterial roadways. The Florida Department of Transportation's 
Highway Safety Matrix ranked the City of Holly Hill in the top 25% of similar cities in Florida for traffic 
crashes resulting from excessive speeding and/or aggressive driving during the 2016–2020 reporting 
period. Additionally, the top verbal complaint received from citizens living in Holly Hill is aggressive driving 
and speeding. 
 
This project is a priority for the City of Holly Hill and our police department because we believe that all 
citizens should be able to safely travel throughout our city without fear of an aggressive or reckless driver 
putting them in potential danger. 
 
The Holly Hill Police Department encourages its patrol officers to conduct at least 3 traffic stops per shift, 
pending call volume, in order to help reduce speeding and aggressive driving. Our agency is only equipped 
with 3 handheld radars and 3 lasers for the entire patrol division to utilize and doesn’t have sufficient funds 
budgeted to purchase more radars or lasers to help address the speeding problem. Grant funds will allow 
the purchase of two hand-held radars. 
 
This project aligns with both the federal and state programs in the area of law enforcement because this 
vital equipment is needed to protect public safety through traffic law enforcement and will help reduce 
traffic fatalities related to speeding or aggressive driving. 
              

Scope of Work             

Upon funding, the Holly Hill Police Department will use grant funding to purchase two portable handheld 
radar units. These radar units will allow officers to conduct speed enforcement details throughout the City 
of Holly Hill. Ideally, this will reduce aggressive driving, speeding, and traffic crashes associated with 
aggressive driving and speeding, which will create a safer community for travelers. Motorists traveling 
through and living in the City of Holly Hill will benefit from this project because it will allow more police 
officers to conduct high-visibility speeding and aggressive driving enforcement. The project activities will 
take place throughout the City of Holly Hill’s roadways. 
 
Deliverables will be completed in accordance with the contractual agreement(s) between the 
subrecipient(s) and their vendor or provider. The minimum performance required for the drawdown of funds 
includes the completion of at least one activity described above, as attested to on the financial expenditure 
report. 
 
Documentation of deliverables will be maintained by the sub-recipient and/or implementing agency and 
made available for monitoring. Example documentation for the purchase of items and services includes, 
but is not limited to, procurement records (quotes, competitive solicitation/bids, etc.), purchase orders, 
packing slips, delivery/receivable documents, invoices, proof of payment, etc. 
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Appendix B - Deliverables 
              

Award Number: 8C033       

Recipient: City of Holly Hill       

Award Title: D-8C033: 2022-2023 HANDHELD RADAR PROJECT       

Award Period: 01/01/2023 - 09/30/2023       

              

              

Total payments for all deliverables will not exceed the maximum grant award amount. 
              

Deliverable 1 Recipient will use federal grant funds to procure hand-held radars. 

Minimum Performance Criteria: 
Performance will be the procurement and receipt of goods/services 
purchased. 

Financial Consequences: 
This is a cost reimbursement deliverable. Only those items purchased and 
received will be eligible for payment. 

Deliverable Price: Total payments for this deliverable will be approximately $2,559.00 
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Appendix C - Approved Budget 
            

Award  Number: 8C033 

Recipient: City of Holly Hill 

Award Title: D-8C033: 2022-2023 HANDHELD RADAR PROJECT 

Award Period: 01/01/2023-09/30/2023 

Award Amount: $2,559.00   $0.00   $2,559.00 
  Grant Funded   Match   Total 

            

            

Standard Budget Terms 
            

All items, quantities, and/or prices below are estimates based on the information available at the time of 
application. 
            

The item(s) listed below may include additional individually priced, operationally necessary accessories, 
components, and/or peripherals and may be categorized as a "kit", "bundle", "system" etc. 
            

Award funds may be used to pay for any applicable shipping, freight, and/or installation costs. 
            

Award funds will NOT be used to pay for extended warranties, service agreements, contracts, etc., covering 
any periods that extend beyond the award end date. Funds may be prorated for services within the award 
period. 
            

Any costs that exceed the award allocation will be the responsibility of the Recipient. 
            

D. Equipment 

Item Name Description Grant Funded Match Total 

Hand-Held Radars 2 Hand-Held Radars @ $1677.00 
each, plus $45 for shipping = 
$3399.00. 
 
The City of Holly Hill will cover all 
fees that are applicable over the 
grant award. 

$2,559.00 $0.00 $2,559.00 

D. Equipment Subtotal: $2,559.00 
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Appendix D: Award Contacts 
          

Award Number: 8C033   

Recipient: City of Holly Hill   

Award Title: D-8C033: 2022-2023 HANDHELD RADAR PROJECT   

Award Period: 01/01/2023 - 09/30/2023   

          

          

Recipient Grant Manager (GM) 
          

Name: Jeffrey Miller 

Title: Chief of Police 

Address: 1065 Ridgewood Avenue 

  Holly Hill, FL 32117-2807 

Phone: 386-248-9494 

Email: jmiller@hollyhillfl.org 
          

Recipient Chief Official (CO) 
          

Name: Christopher Via 

Title: Mayor 

Address: 1065 Ridgewood Avenue 

  Holly Hill, FL 32117-2807 

Phone: 386-248-9441 

Email: cvia@hollyhillfl.org 
          

Recipient Chief Financial Officer (CFO) 
          

Name: Susan Lincoln 

Title: Finance Director 

Address:   

  Holly Hill, FL 32117-2807 

Phone: 386-248-9426 

Email: slincoln@hollyhillfl.org 
          

Recipient Additional Point of Contact (POC) 
          

Name: Lisa O'Neal 

Title: Police Office Manager 

Phone: 386-248-9491 

Email: loneal@hollyhillfl.org 
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Appendix E: Special Conditions 
              

Award Number: 8C033       

Recipient: City of Holly Hill       

Award Title: 
D-8C033: 2022-2023 HANDHELD RADAR 
PROJECT 

      

Award Period: 01/01/2023 - 09/30/2023       

              

              

In addition to the attached standard conditions, the above-referenced grant project is subject to the special 
conditions set forth below. 
              

S0001 During application review, it was noted the recipient's SAM.gov registration will be 
expiring within the next 60 days. In order to prevent delays in payment, the recipient 
should renew their registration in SAM.gov prior to [DECEMBER 8, 2022]. 

              

S0002 A risk assessment completed at the time of application review determined this project 
is low-risk; As a result, backup documentation related to expenditures must be 
maintained and made available upon request. Documentation may include, but is not 
limited to: procurement records (including quotes, competitive solicitations/bids, etc.), 
purchase orders, packing slips, delivery/receivable documents, invoices, proof of 
payment, timesheets, paystubs, activity logs, client activity logs, participant sign in 
sheets, billing documentation, travel vouchers etc. 
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Appendix F – FY2021 Award Standard Conditions 
 
The Florida Department of Law Enforcement (FDLE), Office of Criminal Justice Grants (OCJG) serves as the State 
Administering Agency (SAA) for various federal award programs awarded through the U.S. Department of Justice (DOJ), 
Office of Justice Programs (OJP). FDLE has been assigned as the certified Fiscal Agent for the 2021 Project Safe 
Neighborhoods awards by the U.S. Attorney. OCJG awards funds to eligible applicants, and requires compliance with the 
agreement and Standard Conditions upon signed acceptance of the award.    
 
The Department will only reimburse recipients for authorized activities specified in the agreement.  Failure to comply with 
provisions of this agreement, or failure to perform award activities as specified, will result in required corrective action 
including but not limited to financial consequences, project costs being disallowed, withholding of federal funds and/or 
termination of the project. 
 
For NCHIP and NARIP Awards  
Comprehensive Evaluation - In order to ensure that the National Criminal History Improvement Program (NCHIP) and the 
NICS Act Record Improvement Program (NARIP) are realizing the objectives in the most productive manner, the recipient 
agrees to participate in a comprehensive evaluation effort. It is anticipated that the evaluation will take place during the 
course of the program and will likely involve each participating agency. It is expected that the evaluation will have a minimal 
impact on an agency’s program personnel and resources. 
 

GENERAL REQUIREMENTS 
All recipients must comply with the financial and administrative requirements set forth in the following: 

 
Current edition of the U.S. Department of Justice (DOJ) Grants Financial Guide  

https://ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf 
 
Office of Management and Budget (OMB) Uniform Grant Guidance (2 CFR Part 200)  

Subpart A, Definitions  
Subparts B-D, Administrative Requirements  
Subpart E, Cost Principles  
Subpart F, Audit Requirements and all applicable Appendices 

 
Code of Federal Regulations: www.gpo.gov/fdsys/ 

2 C.F.R. §175.15(b), Award Term for Trafficking in Persons 
28 C.F.R. §38, Equal Treatment for Faith-Based Organizations 
28 C.F.R. § 66, U.S. Department of Justice Common Rule for State and Local Governments 
28 C.F.R. § 83, Government-Wide Requirements for Drug-Free Workplace  
28 C.F.R. §§ 18, 22, 23, 30, 35, 42, 61, and 63 

 
U.S. Code: 
Title 34, U.S. Code, Crime Control and Law Enforcement 
Title 41, U.S. Code § 4712, Enhancement of Contractor Protection from Reprisal for Disclosure of Certain Information 
Title 34, U.S. Code, § 10101 et seq., “Omnibus Crime Control and Safe Streets Act of 1968”  
 
State of Florida General Records Schedule GS1-SL for State and Local Government Agencies:  

https://fldoswebumbracoprod.blob.core.windows.net/media/703328/gs1-sl-2020.pdf  and 
http://dos.myflorida.com/media/698314/gs2-sl-2017-final.pdf   

 
State of Florida Statutes  

Section 112.061, F.S., Per diem/travel expenses of public officers, employees, authorized persons 
Chapter 119, F.S., Public Records 
Section 215.34(2), F.S., State funds; non-collectible items; procedure 
Section 215.97, F.S. Florida Single Audit Act 
Section 215.971, F.S., Agreements funded with federal or state assistance 
Section 215.985, F.S., Transparency in government spending 
Section 216.181(6), F.S., Approved budgets for operations and fixed capital outlay 
 

For NCHIP and NARIP: 
FY2021 National Criminal History Improvement Program (NCHIP) guidance  
(https://www.bjs.gov/index.cfm?ty=tp&tid=47) 
(https://bjs.ojp.gov/sites/g/files/xyckuh236/files/media/document/nchip21_sol.pdf) 

 
FY2021 NICS Act Record Improvement Program (NARIP) guidance 
(https://bjs.ojp.gov/sites/g/files/xyckuh236/files/media/document/narip21_sol.pdf) 
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DEFINITIONS 
 
Award agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through 
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302, 6304, is used to enter into a relationship the principal 
purpose of which is to transfer anything of value from the Federal awarding agency or pass-through entity to the non-Federal 
entity to carry out a public purpose authorized by a law of the United States (see 31 U.S.C. 6101(3)); and not to acquire 
property or services for the Federal awarding agency or pass-through entity's direct benefit or use; and is distinguished from 
a cooperative agreement in that it does not provide for substantial involvement between the Federal awarding agency or 
pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award. 
 
Disallowed costs means those charges to a Federal award that the Federal awarding agency or pass-through entity 
determines to be unallowable, in accordance with the applicable Federal statutes, regulations, or the terms and conditions 
of the Federal award. 
 
Equipment means tangible personal property (including information technology systems) having a useful life of more than 
one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level established by the 
non-Federal entity for financial statement purposes, or $5,000. See also §§200.12 Capital assets, 200.20 Computing 
devices, 200.48 General purpose equipment, 200.58 Information technology systems, 200.89 Special purpose equipment, 
and 200.94 Supplies. 
 
Fiscal Agent refers to the agency responsible for the administration of the PSN award programs.  FDLE has been assigned 
as the certified Fiscal Agent for PSN awards. 
 
Improper payment means any payment that should not have been made or that was made in an incorrect amount (including 
overpayments and underpayments) under statutory, contractual, administrative, or other legally applicable requirements. 
Improper payment also includes any payment to an ineligible party, any payment for an ineligible good or service, any 
duplicate payment, any payment for a good or service not received (except for such payments where authorized by law), 
any payment that does not account for credit for applicable discounts, and any payment where insufficient or lack of 
documentation prevents a reviewer from discerning whether a payment was proper. 
 
Micro-purchase means a purchase of supplies or services using simplified acquisition procedures, the aggregate amount 
of which does not exceed the micro-purchase threshold. The non-Federal entity uses such procedures in order to expedite 
the completion of its lowest-dollar small purchase transactions and minimize the associated administrative burden and cost. 
The micro-purchase threshold is set by the Federal Acquisition Regulation in 48 CFR Subpart 2.1 (Definitions). It is $10,000 
except as otherwise discussed in Subpart 2.1 of that regulation, but this threshold is periodically adjusted for inflation. 
 
Modified Total Direct Cost (MTDC) means all direct salaries and wages, applicable fringe benefits, materials and supplies, 
services, travel, and up to the first $25,000 of each award (regardless of the period of performance of the awards under the 
award). MTDC excludes equipment, capital expenditures, charges for patient care, rental costs, tuition remission, 
scholarships and fellowships, participant support costs and the portion of each award in excess of $25,000. Other items 
may only be excluded when necessary to avoid a serious inequity in the distribution of indirect costs, and with the approval 
of the cognizant agency for indirect costs. 
 
Non-Federal entity is a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization 
that carries out a Federal award as a recipient or subrecipient. 
 
Non-federal pass-through entity is a non-Federal entity that provides an award to a recipient to carry out part of a Federal 
program; the Florida Department of Law Enforcement (FDLE) is the non-federal pass-through entity for this agreement, also 
referred to as the State Administering Agency (SAA). 
 
Performance goal means a target level of performance expressed as a tangible, measurable objective, against which 
actual achievement can be compared, including a goal expressed as a quantitative standard, value, or rate. In some 
instances (e.g., discretionary research awards), this may be limited to the requirement to submit technical performance 
reports (to be evaluated in accordance with agency policy). 
 
Period of performance means the time during which the non-Federal entity may incur new obligations to carry out the work 
authorized under the Federal award. The Federal awarding agency or pass-through entity must include start and end dates 
of the period of performance in the Federal award (see §§200.211 Information contained in a Federal award paragraph 
(b)(5) and 200.332 Requirements for pass-through entities, paragraph (a)(1)(iv)). 
 
Protected Personally Identifiable Information (PII) means an individual's first name or first initial and last name in 
combination with any one or more of types of information, including, but not limited to social security numbers; passport 
numbers; credit card numbers; clearances; bank numbers; biometrics; date and place of birth; mother's maiden name; 
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criminal, medical, and financial records; and educational transcripts. This does not include PII that is required by law to be 
disclosed. (See also § 200.79 Personally Identifiable Information (PII)). 
 
Questioned cost means a cost that is questioned by the auditor because of an audit finding 1) that resulted from a violation 
or possible violation of a statute, regulation, or the terms and conditions of a Federal award, including for funds used to 
match Federal funds; 2) where the costs, at the time of the audit, are not supported by adequate documentation; or 3) where 
the costs incurred appear unreasonable and do not reflect the actions a prudent person would take in the circumstances. 
 
Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or 
services using small purchase methods. Non-Federal entities adopt small purchase procedures in order to expedite the 
purchase of items costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the 
Federal Acquisition Regulation at 48 C.F.R. Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. § 1908. As of the 
publication of this part, the simplified acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. 
(Also see definition of Micro-purchase, 2 C.F.R.§ 200.67). 
 
Subaward is an award provided by a pass-through entity to a recipient for the recipient to carry out part of a Federal award 
received by the pass-through entity. It does not include payments to a contractor or payments to an individual who is a 
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an 
agreement that the pass-through entity considers a contract. 
 
Recipient means a non-Federal entity that receives an award from a pass-through entity to carry out part of a Federal 
program; but does not include an individual that is a beneficiary of such program.  
 
Supplies means all tangible personal property other than those described in §200.33 Equipment. A computing device is a 
supply if the acquisition cost is less than the lesser of the capitalization level established by the non-Federal entity for 
financial statement purposes or $5,000, regardless of the length of its useful life. See also §§200.20 Computing devices 
and 200.33 Equipment. 
 
For PSN:  Task Forces are established by each USAO to collaborate with a PSN team of federal, state, local, and tribal 
(where applicable) law enforcement and other community members to implement a strategic plan for investigating, 
prosecuting, and preventing violent crime.  
 

SECTION I:  TERMS AND CONDITIONS 
 
1.0 Payment Contingent on Appropriation and Available Funds - The State of Florida's obligation to pay under this 

agreement is contingent upon an annual appropriation by the Florida Legislature.  Furthermore, the obligation of the 
State of Florida to reimburse recipients for incurred costs is subject to available federal funds. 

   
2.0 Commencement of Project - If a project is not operational within 60 days of the original start date of the award 

period or the date of award activation (whichever is later), the recipient must report by letter to the Department the 
steps taken to initiate the project, the reasons for delay, and the expected start date. 

 
If a project is not operational within 90 days of the original start date of the award period or the date of award activation 
(whichever is later), the recipient must submit a second statement to the Department explaining the implementation 
delay. 

 
Upon receipt of the ninety (90) day letter, the Department shall determine if the reason for delay is justified or shall, 
at its discretion, unilaterally terminate this agreement and re-obligate award funds to other Department approved 
projects. The Department, where warranted by extenuating circumstances, may extend the starting date of the project 
past the ninety (90) day period, but only by formal written adjustment to this agreement.  

 
3.0 Supplanting - The recipient agrees that funds received under this award will not be used to supplant state or local 

funds, but will be used to increase the amounts of such funds that would, in the absence of federal funds, be made 
available for award activities.  

 
4.0 Non-Procurement, Debarment and Suspension - The recipient agrees to comply with Executive Order 12549, 

Debarment and Suspension and 2 C.F.R. § 180, “OMB Guidelines To Agencies On Governmentwide Debarment 
And Suspension (Non-procurement)”.  These procedures require the recipient to certify it shall not enter into any 
lower tiered covered transaction with a person who is debarred, suspended, declared ineligible or is voluntarily 
excluded from participating in this covered transaction, unless authorized by the Department.  If the award is 
$100,000 or more, the sub recipient and implementing agency certify that they and their principals: 

 
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of 

federal benefits by a state or federal court, or voluntarily excluded from covered transactions by any federal 
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department or agency; 
 
2) Have not within a three-year period preceding this application been convicted of or had a civil judgment rendered 

against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal 
or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

 
3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state, or 

local) with commission of any of the offenses enumerated in paragraph (a)(ii) of the “Lobbying, Debarment and 
Drug Free Workplace” certification; and 

 
4) Have not within a three-year period preceding this application had one or more public transactions (federal, state, 

or local) terminated for cause or default. 
 
5.0 Federal Restrictions on Lobbying - In general, as a matter of federal law, federal funds may not be used by any 

recipient or subrecipient at any tier, either directly or indirectly, to support or oppose the enactment, repeal, 
modification, or adoption of any law, regulation, or policy, at any level of government. See 18 U.S.C. § 1913.  

 
Another federal law generally prohibits federal funds from being used by any recipient or subrecipient at any tier, to 
pay any person to influence (or attempt to influence) a federal agency, a Member of Congress, or Congress (or an 
official or employee of any of them) with respect to the awarding of a federal award or cooperative agreement, 
subaward, contract, subcontract, or loan, or with respect to actions such as renewing, extending, or modifying any 
such award. See 31 U.S.C. § 1352. 

 
7.0 State Restrictions on Lobbying - In addition to the provisions contained above, the expenditure of funds for the 

purpose of lobbying the legislature or a state agency is prohibited under this agreement. 
 
8.0 Additional Restrictions on Lobbying - The recipient understands and agrees that it cannot use any federal funds, 

either directly or indirectly, in support of the enactment, repeal, modification or adoption of any law, regulation or 
policy, at any level of government, without the express prior written approval of the Office of Justice Programs. 

 
9.0 “Pay–to–Stay” - Funds from this award may not be used to operate a “pay-to-stay” program in any local jail.  

Furthermore, no funds may be given to local jails that operate “pay-to-stay” programs.  “Local jail”, as referenced in 
this condition, means an adult facility or detention center owned and/or operated by city, county, or municipality.  It 
does not include juvenile detention centers.  “Pay-to-stay” programs as referenced in this condition, means a program 
by which extraordinary services, amenities and/or accommodations, not otherwise available to the general inmate 
population, may be provided, based upon an offender’s apparent ability to pay, such that disparate conditions of 
confinement are created for the same or similar offenders within a jurisdiction. 

 
10.0 The Coastal Barrier Resources Act - The recipient will comply and assure the compliance of all contractors with 

the provisions of the Coastal Barrier Resources Act (P.L. No. 97-348) dated October 18, 1982 (16 USC 3501 et seq.) 
which prohibits the expenditure of most new federal funds within the units of the Coastal Barrier Resources System. 

 
11.0 Background Check - Whenever a background screening for employment or a background security check is required 

by law for employment, unless otherwise provided by law, the provisions of § 435, F.S. shall apply. 
 
 All employees in positions designated by law as positions of trust or responsibility shall be required to undergo 

security background investigations as a condition of employment and continued employment. For the purposes of 
the subsection, security background investigations shall include, but not be limited to, employment history checks, 
fingerprinting for all purposes and checks in this subsection, statewide criminal and juvenile records checks through 
the Florida Department of Law Enforcement, and federal criminal records checks through the Federal Bureau of 
Investigation, and may include local criminal records checks through local law enforcement agencies. 

 
Such background investigations shall be conducted at the expense of the employing agency or employee.  

 
12.0 Confidentiality of Data - The recipient (or subrecipient at any tier) must comply with all confidentiality requirements 

of 34 U.S.C. § 10231 and 28 C.F.R. Part 22 that are applicable to collection, use, and revelation of data or information. 
The recipient further agrees, as a condition of award approval, to submit a Privacy Certificate in accordance with the 
requirements of 28 C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23. Privacy Certification forms must be signed by 
the recipient chief official or an individual with formal, written signature authority for the chief official. 

 
13.0 Conferences and Inspection of Work - Conferences may be held at the request of any party to this agreement.  At 

any time, a representative of the Department, of the U.S. Department of Justice, or the Auditor General of the State 
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of Florida, have the right of visiting the project site to monitor, inspect and assess work performed under this 
agreement. 

14.0 Insurance for Real Property and Equipment - The recipient must, at a minimum, provide the equivalent insurance 
coverage for real property and equipment acquired or improved with Federal funds as provided to property owned 
by the non-Federal entity. 

15.0 Flood Disaster Protection Act - The sub recipient will comply with Section 102(a) of the Flood Disaster Protection 
Act of 1973, Public Law 93-234, 87 Stat. 975, requiring that the purchase of flood insurance in communities where 
such insurance is available as a condition of the receipt of any federal financial assistance for construction or 
acquisition purposes for use in any area that has been identified as an area having special flood hazards. 

16.0 General Appropriations Restrictions – The recipient must comply with all applicable restrictions on the use of 
federal funds set out in federal appropriations statutes as set forth in the Consolidated Appropriations Act, 2018. 

17.0 Immigration and Nationality Act - No public funds will intentionally be awarded to any contractor who knowingly 
employs unauthorized alien workers, constituting a violation of the employment provisions contained in    8 U.S.C. 
Section 1324(a), Section 274(A) of the Immigration and Nationality Act (“INA”).  The Department shall    consider the 
employment by any contractor of unauthorized aliens a violation of Section 274(A) of the INA.  Such violation by the 
recipient of the employment provisions contained in Section 274(A) of the INA shall be grounds for unilateral 
cancellation of this contract by the Department. 

18.0 For NCHIP & NARIP:  Enhancement of Security - If funds are used for enhancing security, the recipient must: 

 
1) Have an adequate process to assess the impact of any enhancement of a school security measure that is 

undertaken on the incidence of crime in the geographic area where the enhancement is undertaken. 
 

2) Conduct such an assessment with respect to each such enhancement; and submit to the Department the 
aforementioned assessment in its Final Program Report. 

 
19.0 Personally Identifiable Information Breaches – The recipient (or subrecipient at any tier) must have written 

procedures in place to respond in the event of actual or imminent “breach” (OMB M-17-12) if it: 1) creates, collects, 
uses, processes, stores, maintains, disseminates, discloses, or disposes of “personally identifiable information (PII)” 
within the scope of an OJP award-funded program or activity, or 2) uses or operates a “federal information system” 
(OMB Circular A-130). The recipient’s breach procedures must include a requirement to report actual or imminent 
breach of PII to FDLE’s Office of Criminal Justice Grants for subsequent reporting to the OJP Program Manager no 
later than 24 hours after an occurrence of an actual breach, or the detection of an imminent breach.   

 
 

 

SECTION II:  CIVIL RIGHTS REQUIREMENTS 
 
1.0 Participant Notification of Non-discrimination FDLE does not discriminate on the basis of race, color, religion, 

national origin, sex, disability or age in the delivery of services, benefits or in employment. 
 
2.0 Title VI of the Civil Rights Act of 1964 - The recipient or subrecipient at any tier, must comply with all applicable 

requirements of 28 CFR § 42, specifically including any applicable requirements in Subpart E that relate to an equal 
employment opportunity program. 

 
 Equal Employment Opportunity Certification (EEOC) – The recipient must submit an EEO Certification annually 

within 120 days of award.   
 
 Equal Employment Opportunity Program (EEOP) – The recipient and/or implementing agency must comply with 

all applicable requirements in 28 C.F.R. §42, Subpart E. 
 
 Recipients are advised to use the Office for Civil Rights EEO Reporting Tool to satisfy this condition 

(https://ojp.gov/about/ocr/eeop.htm). 
 
3.0 Title IX of the Education Amendments of 1972 If the recipient operates an education program or activity, the 

recipient must comply with all applicable requirements of 28 C.F.R. § 54, “Nondiscrimination on the basis of sex in 
education programs or activities receiving federal financial assistance.” 
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4.0 Partnerships with Faith-Based and other Neighborhood Organizations The recipient or subrecipient at any tier, 
must comply with all applicable requirements of 28 C.F.R. § 38, “Partnerships with Faith-Based and other Neighborhood 
Organizations”, specifically including the provision for written notice to current or prospective program beneficiaries. 

 
5.0 Americans with Disabilities Act - Recipients must comply with the requirements of the Americans with Disabilities 

Act (ADA), Public Law 101-336, which prohibits discrimination on the basis of disability including provision to provide 
reasonable accommodations.  

 
6.0 Section 504 of the Rehabilitation Act of 1973 (28 C.F.R. § 42, Subpart G) - Recipients must comply with all 

provisions prohibiting discrimination on the basis of disability in both employment and the delivery of services. 
 
7.0 Age Discrimination Act of 1975 - Recipients must comply with all requirements in Subpart I of 28 C.F.R. §42 which 

prohibits discrimination based on age in federally assisted programs.  
 
8.0 Limited English Proficiency (LEP) - In accordance with Department of Justice Guidance pertaining to Title VI of the 

Civil Rights Act of 1964, 42 U.S.C. § 2000d, recipients of federal financial assistance must take reasonable steps to 
provide meaningful access to their programs and activities for persons with LEP. FDLE strongly advises recipients to 
have a written LEP Language Access Plan. For more information visit www.lep.gov.  

 
9.0 Finding of Discrimination - In the event a federal or state court or federal or state administrative agency makes, 

after a due process hearing, a finding of discrimination on the grounds of race, color, religion, national origin, sex, or 
disability against a recipient of funds, the recipient will forward a copy of the finding to FDLE and to the Office for Civil 
Rights, Office of Justice Programs.  

 
10.0 Filing a Complaint - If the recipient or any of its employees, contractors, vendors, or program beneficiaries has a 

discrimination complaint, they may file a complaint with the recipient, with FDLE, or with the Office for Civil Rights.  
 
 Discrimination complaints may be submitted to FDLE at Office of the Inspector General, Post Office Box 1489, 

Tallahassee, Florida 32302-1489, or online at info@fdle.state.fl.us. Any discrimination complaints filed with FDLE will 
be reviewed by FDLE’s Inspector General and referred to the Office for Civil Rights, the Florida Commission on Human 
Relations, or the Equal Employment Opportunity Commission, based on the nature of the complaint.       

 
 Discrimination complaints may also be submitted to the Office for Civil Rights, Office of Justice Programs, U.S. 

Department of Justice, 810 7th Street, Northwest, Washington, D.C. 20531, or by phone at (202) 307-0690. 
 
 For additional information on procedures for filing discrimination complaints, please visit 
 https://www.fdle.state.fl.us/Grants/Contacts. 

 
11.0 Retaliation - In accordance with federal civil rights laws, the recipient shall not retaliate against individuals for taking 

action or participating in action to secure rights protected by these laws. 
 
12.0 Non-discrimination Contract Requirements - Recipients must include comprehensive Civil Rights 

nondiscrimination provisions in all contracts funded by the recipient.  
 
13.0 Pass-through Requirements - Recipients are responsible for the compliance of contractors and other entities to 

whom they pass-through funds including compliance with all Civil Rights requirements. These additional tier 
subrecipients must be made aware that they may file a discrimination complaint with the recipient, with FDLE, or with 
the USDOJ Office for Civil Rights and provided the contact information.  

 
14.0 Civil Rights Training Requirements – In accordance with Office of Justice Programs (OJP) requirements, the grant 

manager of the recipient entity responsible for managing awards from FDLE Office of Criminal Justice Grants, will 
be required to complete a two part Civil Rights Training and maintain copies of the training certificates within their 
award files to be provided upon request at monitoring. 
 

SECTION III:  FINANCIAL REQUIREMENTS AND RESPONSIBILTY 
 
1.0 Fiscal Control and Fund Accounting Procedures - All expenditures and cost accounting of funds shall conform to 

the DOJ Grants Financial Guide, the 28 C.F.R. § 66, and 2 C.F.R. § 200 as applicable, in their entirety.  
 
 Recipients are required to establish and maintain adequate accounting systems and financial records and to 

accurately account for funds awarded to them. Financial management systems must be able to record and report on 
the receipt, obligation, and expenditure of award funds. Systems must also be able to accommodate a fund and 
account structure to separately track receipts, expenditures, assets, and liabilities for awards, programs, and 
additional tiered subrecipients. The awarded funds may or may not be an interest-bearing account, but any earned 
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interest must be accounted for as program income and used for program purposes before the federal award period 
end date. Any unexpended interest remaining at the end of the federal award period must be refunded to the Office 
of Criminal Justice Grants for transmittal to DOJ. 

 
2.0 Match - The value or amount of any "non-federal share," "match," or cost-sharing contribution incorporated into the 

approved budget is part of the "project cost" for purposes of the 2 C.F.R. § 200 Uniform Requirements, and is subject 
to audit. In general, the rules and restrictions that apply to award funds from federal sources also apply to funds in 
the approved budget that are provided as "match" or through "cost sharing." 

 

SECTION IV:  AWARD MANAGEMENT AND REPORTING REQUIREMENTS 
 
1.0 Obligation of Funds - Award funds shall not be obligated prior to the start date, or subsequent to the end date, of 

the award.  Only project costs incurred on or after the effective date, and on or prior to the termination date of the 
recipient's project are eligible for reimbursement.   

 
2.0 Use of Funds – Federal funds may only be used for the purposes in the recipient's approved award agreement.  
 
3.0 Advance Funding - Advance funding may be provided to a recipient upon a written request to the Department.   

 
4.0 Performance Reporting - The recipient shall submit Monthly or Quarterly Project performance achievements and 

performance questionnaires to the Department, within fifteen (15) days after the end of the reporting period. 
Performance reporting must clearly articulate the activities that occurred within the reporting period, including 
descriptions of major accomplishments, milestones achieved, and/or barriers or delays encountered.  Additional 
information may be required if necessary to comply with federal reporting requirements. Performance achievements 
and performance questionnaires that are not complete, accurate, and timely may result in sanctions, as specified in 
Section IV, Award Management and Reporting Requirements. 

 
5.0 Financial Consequences for Failure to Perform - In accordance with Section 215.971, Florida Statutes, payments 

for state and federal financial assistance must be directly related to the scope of work and meet the minimum level 
of performance for successful completion. If the recipient fails to meet the minimum level of service or performance 
identified in this agreement, the Department will apply financial consequences commensurate with the deficiency. 
Financial consequences may include but are not limited to withholding payments or reimbursement until the 
deficiency is resolved, tendering only partial payment/reimbursement, imposition of other financial consequences 
according to the Standard Conditions as applicable, and/or termination of contract and requisition of goods or 
services from an alternate source. Any payment made in reliance on recipient’s evidence of performance, which 
evidence is subsequently determined to be erroneous, will be immediately due to the Department as a refund. 

 
6.0 Award Amendments - Recipients must submit an award amendment through the electronic grant management 

system for major substantive changes such as changes in project activities or scope of the project, target populations, 
service providers, implementation schedules, and designs or research plans set forth in the approved agreement 
and for any budget changes that affect a cost category that was not included in the original budget.  Amendments 
are also required when there will be a transfer of 10% or more of the total budget between budget categories, or 
there is an indirect cost rate category change. 

 
Recipients may transfer up to 10% of the total budget between current, approved budget categories without prior 
approval as long as the funds are transferred to an existing line item. 

 
 Under no circumstances can transfers of funds increase the total budgeted award. 

 
Retroactive (after-the-fact) approval of project adjustments or items not currently in the approved award will only be 
considered under extenuating circumstances. Recipients who incur costs prior to approval of requested adjustments 
do so at the risk of the items being ineligible for reimbursement under the award. 

 
All requests for changes, including requests for project period extensions, must be submitted in the electronic grant 
management system no later than thirty (30) days prior to award expiration date.  

 
7.0 Financial Expenditures and Reporting - The recipient shall close the expense reporting period either on a Monthly 

or Quarterly basis. For any reporting period the recipient is seeking reimbursement, a payment request must also be 
submitted in the grant management system. Closing of the reporting period and Payment Requests are due thirty 
(30) days after the end of the reporting period with the exception of the final reporting period. 

 
All project expenditures for reimbursement of recipient costs shall be submitted on the Project Expenditure Report 
Forms prescribed and provided by the Office of Criminal Justice Grants (OCJG) through the electronic grant 
management system. 
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All Project Expenditure Reports shall be submitted in sufficient detail for proper pre-audit and post-audit. 

 
  All reports must relate financial data to performance accomplishments. 
 

An expenditure report is not required when no reimbursement is being requested; however, recipients should close 
the associated reporting period in the electronic grant management system. 
 
Before the "final" Payment Request will be processed, the recipient must submit to the Department all outstanding 
Performance Achievements and must have satisfied all withholding, special, and monitoring conditions. Failure to 
comply with the above provisions shall result in forfeiture of reimbursement. 

 
8.0 Program Income (PGI) - All income generated as a direct result of award activities shall be deemed program income. 

Program income from asset seizures and forfeitures is considered earned when the property has been adjudicated 
to the benefit of the plaintiff (i.e., law enforcement entity).    

 
The recipient shall submit a PGI Earnings and Expenditures form in the electronic grant management system as 
soon as PGI is earned or expended. Prior to expending funds, the recipient shall submit a PGI Spending Request 
form for OCJG approval. All PGI expenditures must directly relate to the project being funded and must be allowable 
under the federal award.  

 
Any PGI remaining unspent after the end of the federal award period must be refunded to OCJG for transmittal to 
the Bureau of Justice Assistance. 

 
9.0 Recipient Integrity and Performance Matters - Requirement to report information on certain civil, criminal, and 

administrative proceedings to OCJG, SAM and FAPIIS.  
 

The recipient must comply with any and all applicable requirements regarding reporting of information on civil, 
criminal, and administrative proceedings connected with (or connected to the performance of) either this award or 
any other grant, cooperative agreement, or procurement contract from the federal government. Under certain 
circumstances, recipients of OJP awards are required to report information about such proceedings, through the 
federal System for Award Management ("SAM"), to the designated federal integrity and performance system 
("FAPIIS"). 

 

SECTION V:  MONITORING AND AUDITS 
 
1.0 Access to Records - The Florida Department of Law Enforcement, the Auditor General of the State of Florida, the 

U.S. Department of Justice, the U.S. Comptroller General or any of their duly authorized representatives, shall have 
access to books, documents, papers and records of the recipient and contractors for the purpose of audit and 
examination according to the Financial Guide and the 28 C.F.R. § 66. At any time, a representative of the Department, 
the U.S. Department of Justice, or the Auditor General of the State of Florida, have the right to visit the project site 
to monitor, inspect and assess work performed under this agreement. 

  
The Department reserves the right to unilaterally terminate this agreement if the recipient or contractor refuses to 
allow public access to all documents, papers, letters, or other materials subject to provisions of s. 119, F.S., unless 
specifically exempted and/or made confidential by operation of s. 119, F.S., and made or received by the recipient 
or its contractor in conjunction with this agreement. 

   
The recipient will give the awarding agency or the General Accounting Office, through any authorized representative, 
access to and the right to examine all paper or electronic records related to the financial assistance. 

 
2.0 Monitoring - The recipient agrees to comply with FDLE’s award monitoring guidelines, protocols, and procedures; 

and to cooperate with FDLE on all award monitoring requests, including requests related to desk reviews, enhanced 
programmatic desk reviews, and/or site visits.  The recipient agrees to provide FDLE all documentation necessary 
to complete monitoring of the award. Further, the recipient agrees to abide by reasonable deadlines set by FDLE for 
providing requested documents. Failure to cooperate with award monitoring activities may result in sanctions 
affecting the recipient’s award, including, but not limited to: withholding and/or other restrictions on the recipient’s 
access to funds, referral to the Office of the Inspector General for audit review, designation of the recipient as a FDLE 
High Risk grantee, or termination of award(s).   

 
3.0 Property Management - The recipient shall establish and administer a system to protect, preserve, use, maintain 

and dispose of any property furnished to it by the Department or purchased pursuant to this agreement according to 
federal property management standards set forth in the DOJ Grants Financial Guide, 28 C.F.R. § 66, 2 C.F.R. 
§200.313. This obligation continues as long as the recipient retains the property, notwithstanding expiration of this 
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agreement. 
 
4.0 Award Closeout - Award Closeout will be initiated by the Department after the final payment request has been 

processed.  The final payment request must be submitted within sixty (60) days of the end date of the award. All 
performance achievements and performance questionnaires must be completed before the award can be closed. 

 
5.0 High Risk Recipients - If a recipient is designated "high risk" by a federal award-making agency, currently or at any 

time during the course of the period of performance under this award, the recipient must disclose that fact and certain 
related information to FDLE’s OCJG. For purposes of this disclosure, high risk includes any status under which a 
federal awarding agency provides additional oversight due to the recipient's past performance, or other programmatic 
or financial concerns with the recipient. The recipient's disclosure must include the following: 1. The federal awarding 
agency that currently designates the recipient high risk, 2. The date the recipient was designated high risk, 3. The 
high-risk point of contact at that federal awarding agency (name, phone number, and email address), and 4. The 
reasons for the high-risk status, as set out by the federal awarding agency. 

 
6.0 Imposition of Additional Requirements - The recipient agrees to comply with any additional requirements that may 

be imposed by OCJG during the period of performance for this award if the recipient is designated as "high risk" for 
purposes of the DOJ high-risk list. 

 
7.0 Retention of Records - The recipient shall maintain all records and documents for a minimum of five (5) years from 

the date of the final financial statement and be available for audit and public disclosure upon request of duly 
authorized persons.  The recipient shall comply with State of Florida General Records Schedule GS1-SL for State 
and Local Government Agencies:  
https://fldoswebumbracoprod.blob.core.windows.net/media/703328/gs1-sl-2020.pdf.  

 
8.0 Disputes and Appeals - The Department shall make its decision in writing when responding to any disputes, 

disagreements, or questions of fact arising under this agreement and shall distribute its response to all concerned 
parties.  The recipient shall proceed diligently with the performance of this agreement according to the Department's 
decision.  If the recipient appeals the Department's decision, the appeal also shall be made in writing within twenty-
one (21) calendar days to the Department's clerk (agency clerk).  The recipient's right to appeal the Department's 
decision is contained in § 120, F.S., and in procedures set forth in Rule 28-106.104, Florida Administrative Code.  
Failure to appeal within this time frame constitutes a waiver of proceedings under Chapter 120, F.S. 

 
9.0 Failure to Address Audit Issues - The recipient understands and agrees that FDLE’s OCJG may withhold award 

funds, or may impose award conditions or other related requirements, if (as determined by OCJG) the recipient does 
not satisfactorily and promptly address outstanding issues from audits required by the 2 C.F.R. § 200 Uniform 
Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, 
investigations, or reviews. 

 
10.0 Single Annual Audit - Recipients that expend $750,000 or more in a year in total federal award funding shall have 

a single audit or program-specific audit conducted for that year. The audit shall be performed in accordance with the 
OMB 2 C.F.R. § 200 Subpart F – Audit Requirements and other applicable federal law. The contract for this 
agreement shall be identified in the Schedule of Federal Financial Assistance in the subject audit. The contract shall 
be identified as federal funds passed through the Florida Department of Law Enforcement and include the contract 
number, CFDA number, award amount, contract period, funds received and disbursed. When applicable, the recipient 
shall submit an annual financial audit that meets the requirements of 2 C.F.R. § 200 Subpart F, “Audit Requirements” 
s. 215.97, F.S., “Florida Single Audit Act” and Rules of the Auditor General, Chapter 10.550, and Chapter 10.650, 
“Local Governmental Entity Audits” and “Florida Single Audit Act Audits Nonprofit and For-Profit Organizations.” 

 
A complete audit report that covers any portion of the effective dates of this agreement must be performed and 
submitted to the Federal Audit Clearinghouse within the earlier of thirty (30) calendar days after receipt of the auditor’s 
report(s), or nine (9) months after the end of the audit period. Submissions must include required elements described 
in Appendix X to 2 C.F.R. § 200 on the specified Data Collection Form (Form SF-SAC). 

 
Records shall be made available upon request for a period of five (5) years from the date the audit report is issued, 
unless extended in writing by the Department. 

 
 Recipients that expend less than $750,000 in federal awards during a fiscal year are exempt from the Single Audit 

Act audit requirements for that fiscal year. In this case, written notification, in the form of the “Certification of Audit 
Exemption” form, shall be provided to the Department by the Chief Financial Officer, or designee, that the recipient 
is exempt. This notice shall be provided to the Department no later than March 1 following the end of the fiscal year. 

 

SECTION VI:  AWARD PROCUREMENT AND COST PRINCIPLES 
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1.0 Procurement Procedures - Recipients must have written procedures for procurement transactions. Procedures 
must conform to applicable Federal law and the standards in 2 C.F.R. §§ 200.318-326.     

 
This condition applies to agreements that OCJG considers to be a procurement “contract”, and not a second-tier 
award.      

 
The details of the advance approval requirement to use a noncompetitive approach in a procurement contract under 
this award are posed on the OJP website at 
https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm.      

 
Additional information on Federal purchasing guidelines can be found in the Guide to Procurements Under DOJ 
Grants and Cooperative agreements at 
https://ojp.gov/funding/Implement/Resources/GuideToProcurementProcedures.pdf.  

 
2.0 Cost Analysis - A cost analysis must be performed by the recipient if the cost or price is at or above the $35,000 

acquisition threshold and the contract was awarded non-competitively in accordance with s. 216.3475, F.S. The 
recipient must maintain records to support the cost analysis, which includes a detailed budget, documented review 
of individual cost elements for allowability, reasonableness, and necessity. See also: Reference Guide for State 
Expenditures.    

 
3.0 Allowable Costs - Allowance for costs incurred under the award shall be determined according to the general 

principles and standards for selected cost items set forth in the DOJ Grants Financial Guide, 28 C.F.R. § 66, “Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments”, and 2 CFR 
Subpart E, “Cost Principles”. 

4.0 Unallowable Costs - Payments made for costs determined to be unallowable by either the Federal awarding agency, 
or the Department, either as direct or indirect costs, must be refunded (including interest) to FDLE and the Federal 
Government in accordance with instructions that determined the costs are unallowable unless state or Federal statute 
or regulation directs otherwise. See also 2 C.F.R. §§ 200.300-309. 

 
5.0 Indirect Cost Rate - A recipient that is eligible to use the "de minimis" indirect cost rate described in 2 C.F.R. § 

200.414(f), and elects to do so, must advise OCJG in writing of both its eligibility and its election, and must comply 
with all associated requirements in the 2 C.F.R. § 200 and Appendix VII. 

 
6.0 Sole Source - If the project requires a non-competitive purchase from a sole source costing $10,000 or more, the 

recipient must complete the Sole Source Justification for Services and Equipment Form and submit to OCJG upon 
application for pre-approval. If the recipient is a state agency and the cost meets or exceeds $250,000, the recipient 
must also receive approval from the Department of Management Services (DMS) (s. 287.057(5), F.S.). The Sole 
Source form must be signed by the recipient or implementing agency chief official or chief official designee. Additional 
details on the sole source requirement can be found at 2 C.F.R. § 200 and the DOJ Grants Financial Guide. 

 
7.0 Personal Services - Recipients may use award funds for eligible personal services including salaries, wages, and 

fringe benefits, including overtime in accordance with the DOJ Grants Financial Guide Section 3.9 - Compensation 
for Personal Services, consistent with the principles set out in 2 C.F.R. § 200, Subpart E and those permitted in the 
federal program’s authorizing legislation. Recipient employees should be compensated with overtime payments for 
work performed in excess of the established work week and in accordance with the recipient’s written compensation 
and pay plan.       

 
Documentation - Charges for salaries, wages, and fringe benefits must be supported by a system of internal controls 
providing reasonable assurance that charges are accurate, allowable, and properly allocated. Documentation 
supporting charges must be incorporated into the official records of the organization.        

 
Charges made to the Personnel Budget Category must reasonably reflect the total time and activity for which the 
employee is compensated by the organization and cover both federally funded and all other activities. The records 
may include the use of subsidiary records as defined in the organization’s written policies. Where award recipients 
work on multiple award programs or cost activities, documentation must support a reasonable allocation or 
distribution of costs among specific activities or cost objectives. 

 
8.0 Contractual Services - The recipient must maintain written standards of conduct covering conflicts of interest and 

governing the actions of its employees engaged in the selection, award and administration of contracts as described 
in 2 C.F.R. § 200.318, General procurement.  

 
Requirements for Contractors of Recipients - The recipient assures the compliance of all contractors with the 
applicable provisions of Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as amended 34 U.S.C. § 
10101 et seq.; the provisions of the current edition of the DOJ Grants 
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FinancialGuide(https://ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf); and all other applicable federal and 

state laws, orders, circulars, or regulations. The recipient must pass-through all requirements and conditions 
applicable to the federal award to any subcontract. The term “contractor” is used rather than the term “vendor” and 
means an entity that receives a contract as defined in 2 C.F.R. § 200.22, the nature of the contractual relationship 
determines the type of agreement.  

 
Approval of Consultant Contracts Compensation for individual consultant services must be reasonable and 
consistent with that paid for similar services in the marketplace. The Federal awarding agency and pass-through 
entity must review and approve in writing all consultant contracts prior to employment of a consultant when the 
individual compensation rate exceeds $650 (excluding travel and subsistence costs) per eight-hour day, or $81.25 
per hour. A detailed justification must be submitted to and approved by FDLE, who will coordinate written approval 
of the Federal awarding agency, prior to recipient obligation or expenditures of such funds. Approval shall be based 
upon the contract's compliance with requirements found in the Financial Guide Section 3.6 Consultant Rates, 28 
C.F.R. § 66, and applicable state statutes. The Department's approval of the recipient agreement does not constitute 
approval of individual consultant contracts or rates. If consultants are hired through a competitive bidding process 
(not sole source), the $650 threshold does not apply. 

 
FFATA Reporting Requirements - Recipients that enter into awards of $30,000 or more should review the Federal 
Funding Accountability and Transparency Act of 2006 (FFATA), website for additional reporting requirements at 
https://ojp.gov/funding/Explore/FFATA.htm. 

 
9.0 Travel and Training - The cost of all travel shall be reimbursed according to the recipient’s written travel policy.  If 

the recipient does not have a written travel policy, cost of all travel will be reimbursed according to State of Florida 
Travel Guidelines § 112.061, F.S.  Any foreign travel must obtain prior written approval from the Federal awarding 
agency and pass-through entity. 

 
10.0 Expenses Related to Conferences, Meetings, Trainings, and Other Events - Award funds requested for 

meetings, retreats, seminars, symposia, events, and group training activities and related expenses must receive 
written pre-approval from the Federal awarding agency and pass-through entity and comply with all provisions in 2 
C.F.R. § 200.432 and DOJ Grants Financial Guide Section 3.10; Conference Approval, Planning, and Reporting. 
Award applications requesting approval for meeting, training, conference, or other event costs must include a 
completed Conference & Events Submission Form for approval prior to obligating award funds for these purposes. 

 
11.0 Training and Training Materials – Any training or training materials that has been developed or delivered with 

award funding under this award must adhere to the OJP Training Guiding Principles for Grantees and Subgrantees, 
available at www.ojp.gov/funding/ojptrainingguidingprinciples.htm.  

 
12.0 Publications, Media and Patents Ownership of Data and Creative Material - Ownership of material, discoveries, 

inventions, and results developed, produced, or discovered subordinate to this agreement is governed by the terms 
of the DOJ Grants Financial Guide, 28 C.F.R. §§ 66, and 200.315. 

 
Publication or Printing of Materials - Publication costs for electronic and print media, including distribution, 
promotion, and general handling are allowable. If these costs are not identifiable with a particular direct cost objective, 
it should be allocated as indirect costs. Publication includes writing, editing, and preparing the illustrated material 
(including videos and electronic mediums).   

 
Recipients must request pre-approval in writing for page charges for professional journal publications. All publication 
materials must comply with provisions in 2 C.F.R. § 200.461 and DOJ Grants Financial Guide, Section 3.9; Allowable 
Costs – Publication. 

 
Recipients must submit for review and approval one (1) copy of any written materials to be published, including web-
based materials and website content, to be paid under this award at least thirty (30) days prior to the targeted 
dissemination date.  

 
  All electronic and print materials paid under this award must contain the following statements identifying the federal 

award:  
 

“This project was supported by Award No. [Federal Award Number] awarded by the [Bureau of Justice 
Assistance/Bureau of Justice Statistics], Office of Justice programs. The opinions, findings, and conclusions or 
recommendations expressed in this publication/program/exhibition are those of the authors and do not necessarily 
reflect the views of the Department of Justice or grant-making component.” 

 
 Any website funded in whole or in part under this award must include the same statement on the home page, on all 

major entry pages (i.e., pages (exclusive of documents) whose primary purpose is to navigate the user to interior 
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content), and on any pages from which a visitor may access or use a web-based service, including any pages that 
provide results or outputs from the service.  

 
 Patents - Recipients are subject to applicable regulations governing patents and inventions, including government 

wide regulations issued by the Department of Commerce (37 C.F.R. § 401 and 2 C.F.R. § 200.315(c)).   
 

Recipients must promptly and fully report to FDLE and the Federal awarding agency if any program produces 
patentable items, patent rights, processes, or inventions, in the course of work sponsored under this award. 

 
13.0 For NCHIP & NICS:  Purchase of Automated Fingerprint Identification System (AFIS) - AFIS equipment 

purchased under this award must conform to the American National Standards Institute (ANSI) Standard, "Data 
Format for the Interchange of Fingerprint, Facial & Other Biometric Information" (ANSI/NIST-ITL 1-2007 PART 1) 
and any other applicable standards set forth by the Federal Bureau of Investigation (FBI).  

14.0 Information Technology Projects 
 
 Criminal Intelligence Systems - The recipient agrees that any information technology system funded or supported 

by the Office of Justice Programs funds will comply with 28 C.F.R. § 23, Criminal Intelligence Systems Operating 
Policies, if the Office of Justice Programs determines this regulation to be applicable. Should the Office of Justice 
Programs determine 28 C.F.R. § 23 to be applicable, the Office of Justice Programs may, at its discretion, perform 
audits of the system, as per 28 C.F.R. § 23.20(g). Should any violation of 28 C.F.R. § 23 occur, the recipient may be 
fined as per 42 U.S.C. § 3789g(c)-(d). The recipient may not satisfy such a fine with federal funds. 

 
The recipient understands and agrees that no awarded funds may be used to maintain or establish a computer 
network unless such network blocks the viewing, downloading, and exchanging of pornography. In doing so the 
recipient agrees that these restrictions will not limit the use of awarded funds necessary for any federal, state, tribal, 
or local law enforcement agency or any other entity carrying out criminal investigations, prosecutions, or adjudication 
activities.  

 
State IT Point of Contact - The recipient must ensure that the State IT Point of Contact receives written notification 
regarding any information technology project funded by this award during the obligation and expenditures period. 
This is to facilitate communication among local and state governmental entities regarding various information 
technology projects being conducted with these award funds. In addition, the recipient must maintain an 
administrative file documenting the meeting of this requirement. For a list of State IT Points of Contact, go to 
https://it.ojp.gov/technology-contacts. 

 
The State IT Point of Contact will ensure the recipient’s project follows a statewide comprehensive strategy for 
information sharing systems that improve the functioning of the criminal justice system, with an emphasis on 
integration of all criminal justice components, law enforcement, courts, prosecution, corrections, and probation and 
parole.         

         
Interstate Connectivity - To avoid duplicating existing networks or IT systems in any initiatives funded by the Bureau 
of Justice Assistance for law enforcement information sharing systems which involve interstate connectivity between 
jurisdictions, such systems shall employ, to the extent possible, existing networks as the communication backbone 
to achieve interstate connectivity, unless the recipient can demonstrate to the satisfaction of the Bureau of Justice 
Assistance that this requirement would not be cost effective or would impair the functionality of an existing or 
proposed IT system. 

 
15.0 Interoperable Communications Guidance - Recipients using funds to support emergency communications 

activities must comply with the current SAFECOM Guidance for Emergency Communication Grants, including 
provisions on technical standards that ensure and enhance interoperable communications. Emergency 
communications activities include the purchase of Interoperable Communications Equipment and technologies such 
as voice-over-internet protocol bridging or gateway devices, or equipment to support the build out of wireless 
broadband networks in the 700 MHz public safety band under the Federal Communications Commission (FCC) 
Waiver Order. SAFECOM guidance can be found at https://www.dhs.gov/publication/funding-documents. 

 
 Recipients interested in developing a public safety broadband network in the 700 MHz band in their jurisdictions must 

adhere to the technical standards set forth in the FCC Waiver Order, or any succeeding FCC orders, rules, or 
regulations pertaining to broadband operations in the 700 MHz public safety band. The recipient shall also ensure 
projects support the Statewide Communication Interoperability Plan (SCIP) and are fully coordinated with the full-
time Statewide Interoperability Coordinator (SWIC). If any future regulatory requirement (from the FCC or other 
governmental entity) results in a material technical or financial change in the project, the recipient should submit 
associated documentation, and other material, as applicable, for review by the SWIC to ensure coordination. 
Recipients must provide a listing of all communications equipment purchased with award funding (plus the quantity 
purchased of each item) to FDLE once items are procured during any periodic programmatic progress reports. 
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16.0 Global Standards Package - In order to promote information sharing and enable interoperability among disparate 

systems across the justice and public safety community, OJP requires the recipient to comply with DOJ's Global 
Justice Information Sharing Initiative (DOJ's Global) guidelines and recommendations for this particular award. 
Recipient shall conform to the Global Standards Package (GSP) and all constituent elements, where applicable, as 
described at https://it.ojp.gov/gsp. Recipient shall document planned approaches to information sharing and describe 
compliance to the GSP and appropriate privacy policy that protects shared information, or provide detailed 
justification for why an alternative approach is recommended. 

 
17.0 Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment – In accordance 

with the requirements as set out in 2 C.F.R. § 200.216, recipients are prohibited from obligating or expending award 
funds to: 

 
1) Procure or obtain; 
2) Extend or renew a contract to procure or obtain; 
3) Enter into a contract to procure or obtain equipment, services, or systems that use telecommunications 

equipment or services as a substantial or essential component of any system, or as critical technology as part 
of any system, produced by Huawei Technologies Company or ZTE Corporation (or a subsidiary or affiliate of 
such entities). 

18.0 Unreasonable Restrictions on Competition   - This condition applies with respect to any procurement of property 
or services funded (in whole or in part) by this award, by the recipient (or subrecipient at any tier), and regardless of 
the dollar amount of the purchase or acquisition, the method of procurement, or the nature of any legal instrument 
used. The provisions of this condition must be among those included in any subaward (at any tier). 

 
1) Consistent with the (DOJ) Part 200 Uniform Requirements -- including as set out at 2 C.F.R. 200.300 and 

200.319(a) – Recipient (or subrecipient at any tier) may (in any procurement transaction) discriminate against 
any person or entity on the basis of such person or entity's status as an "associate of the federal government" 
(or on the basis of such person or entity's status as a parent, affiliate, or subsidiary of such an associate), except 
as expressly set out in 2 C.F.R. 200.319(a) or as specifically authorized by USDOJ. 

2) Monitoring of compliance with the requirements of this condition will be conducted by FDLE. 
3) The term "associate of the federal government" means any person or entity engaged or employed (in the past 

or at present) by or on behalf of the federal government -- as an employee, contractor or subcontractor (at any 
tier), award recipient or -subrecipient (at any tier), agent, or otherwise -- in undertaking any work, project, or 
activity for or on behalf of (or in providing goods or services to or on behalf of) the federal government, and 
includes any applicant for such employment or engagement, and any person or entity committed by legal 
instrument to undertake any such work, project, or activity (or to provide such goods or services) in future. 

4) Nothing in this condition shall be understood to authorize or require any recipient, any subrecipient at any tier, 
or any person or other entity, to violate any federal law, including any applicable civil rights or nondiscrimination 
law. 

 
19.0 Non-Disclosure Agreements - No recipient or entity that receives a procurement contract or subcontract with any 

funds under this award, may require any employee or contractor to sign an internal confidentiality agreement or 
statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting of waste, fraud, or abuse 
to an investigative or law enforcement representative of a federal department or agency authorized to receive such 
information. 

 
20.0 Confidential Funds and Confidential Funds Certificate - A signed certification that the Project Director or 

Implementing Agency Chief Official has read, understands, and agrees to abide by all conditions for confidential 
funds outlined in Section 3.12 of the DOJ Grants Financial Guide is required for all projects that involve confidential 
funds. The signed certification must be submitted at the time of award application. Confidential Funds certifications 
must be signed by the recipient Chief Official or an individual with formal, written signature authority for the Chief 
Official.  

 
Prior to the reimbursement of expenditures for confidential funds, the recipient must compile and maintain a CI Funds 
Tracking Sheet to record all disbursements under the award. The completed form must be submitted with the 
payment request for OCJG review.  

 
21.0 For JAG:  Task Force Training Requirement - The recipient agrees that within 120 days of award, each current 

member of a law enforcement task force funded with these funds who is a task force commander, agency executive, 
task force officer, or other task force member of equivalent rank, will complete required online (internet-based) task 
force training. The training can be accessed https://www.centf.org/CTFLI/ 
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All current and new task force members are required to complete this training once during the life of the award, or 
once every four years if multiple awards include this requirement. This training addresses task force effectiveness 
as well as other key issues including privacy and civil liberties/rights, task force performance measurement, personnel 
selection, and task force oversight and accountability.  
 
When FDLE awards funds to support a task force, the recipient must compile and maintain a task force personnel 
roster along with course completion certificates.  

 
22.0 For NCHIP and NARIP:  Protective Order Systems - Any system developed with funds awarded under this   

cooperative agreement will be designed to permit interface with the National Protective Order file maintained by the 
FBI. 

 
23.0 For PREA:  PREA Audits - Recipients using funds, in whole or in part, to conduct PREA audits must utilize a DOJ 

certified PREA auditor who must abide by all applicable requirements in the DOJ PREA Auditor Handbook. 
 

SECTION VII:  ADDITIONAL REQUIREMENTS 
 

1.0 Environmental Protection Agency’s (EPA) list of Violating Facilities - The recipient assures that the facilities 
under its ownership, lease or supervision which shall be utilized in the accomplishment of the Program Purpose are 
not listed on the EPA’s list of Violating Facilities and that it will notify the Department of the receipt of any 
communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the 
project is under consideration for listing by the EPA. 

 
2.0 National Environmental Policy Act (NEPA) - The recipient agrees to assist FDLE in complying with the NEPA, the 

National Historic Preservation Act, and other related federal environmental impact analyses requirements in the use 
of award funds by the recipient.  This applies to the following new activities whether or not they are being specifically 
funded with these award funds.  That is, it applies as long as the activity is being conducted by the recipient or any 
third party and the activity needs to be undertaken in order to use these award funds. Accordingly, the recipient 
agrees to first determine if any of the following activities will be funded by the award, prior to obligating funds for any 
of these purposes. 

 
If it is determined that any of the following activities will be funded by the award, the recipient agrees to contact FDLE 
OCJG. 
 
1) New construction; 
2) Any renovation or remodeling of a property located in an environmentally or historically sensitive area, including 

properties located within a 100-year flood plain; a wetland, or habitat for endangered species, or a property listed 
on or eligible for listing on the National Register of Historic Places; 

3) A renovation, lease, or any other proposed use of a building or facility that will either (a) result in a change in its 
basic prior use or (b) significantly change its size;  

4) Implementation of a new program involving the use of chemicals other than chemicals that are (a) purchased as 
an incidental component of a funded activity and (b) traditionally used, for example, in office, household, 
recreational, or educational environments; and 

5) Implementation of a program relating to clandestine methamphetamine laboratory operations, including the 
identification, seizure, or closure of clandestine methamphetamine laboratories. 

 
The recipient understands and agrees that complying with NEPA may require the preparation of an Environmental 
Assessment and/or an Environmental Impact Statement, as directed by the Bureau of Justice Assistance.  The 
recipient further understands and agrees to the requirements for implementation of a Mitigation Plan, as detailed by 
the Department of Justice at https://www.bja.gov/Funding/nepa.html, for programs relating to methamphetamine 
laboratory operations.   

 
3.0 National Historic Preservation Act – The Act will assist the Department (if necessary) in assuring compliance with 

section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and 
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C. § 469 a-1 et 
seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321). 

 
4.0 Human Research Subjects – The recipient agrees to comply with the requirements of 28 C.F.R. part 46 and all 

Office of Justice Programs policies and procedures regarding the protection of human research subjects, including 
obtainment of Institutional Review Board approval, if appropriate, and subject informed consent. 

 
5.0 Disclosures  
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Conflict of Interest - The recipient and implementing agency will establish safeguards to prohibit employees from 
using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict 
of interest, or personal gain. Recipients must disclose in writing any potential conflict of interest to FDLE (the non-
federal pass-through entity).   

  
Violations of Criminal Law - The recipient must disclose all violations of state or federal criminal law involving fraud, 
bribery or gratuity violations potentially affecting the award. 

 
6.0  Uniform Relocation Assistance and Real Property Acquisitions Act - The recipient will comply with the 

requirements of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. § 4601 et 
seq.), which govern the treatment of persons displaced as a result of federal and federally-assisted programs. 

 
7.0 Limitations on Government Employees Financed by Federal Assistance - The recipient will comply with 

requirements of 5 U.S.C. §§ 1501-08 and §§ 7321-26, which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity financed in whole or in part by 
federal assistance. 

 
8.0 Funds to Association of Community Organizations for Reform Now (ACORN) Unallowable - Recipient 

understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of any contract 
or award to either the Association of Community Organizations for Reform Now (ACORN) or its subsidiaries, without 
the express prior written approval of OJP. 

 
9.0 Text Messaging While Driving - Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text 

Messaging While Driving," 74 Fed. Reg. 51225 (October 1, 2009), and §316.305, F.S., the recipient is encouraged 
to adopt and enforce policies banning employees from text messaging while driving any vehicle during the course of 
performing work funded by this award and to establish workplace safety policies and conduct education, awareness, 
and other outreach to decrease crashes caused by distracted drivers. 

 
10.0 For JAG:  DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database - If program funds 

will be used for DNA testing of evidentiary materials, any resulting eligible DNA profiles must be uploaded to the 
Combined DNA Index System (CODIS), by a government DNA lab with access to CODIS. No profiles generated with 
JAG funding may be entered into any other non-governmental DNA database without prior express written approval 
from BJA. For more information, refer to the NIJ FY 2012 DNA Backlog Reduction Program, available at: 
https://www.ncjrs.gov/pdffiles1/nij/sl001062.pdf.   

 
In addition, funds may not be used for purchase of DNA equipment and supplies when the resulting DNA profiles 
from such technology are not accepted for entry into CODIS (the National DNA Database operated by the FBI). 

 
11.0 Environmental Requirements and Energy - For awards in excess of $100,000, the recipient must comply with all 

applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C 85), section 
508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR 1).  The recipient must comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871), if any. 

 
12.0 Other Federal Funds - The recipient agrees that if it currently has an open award of federal funds or if it receives an 

award of federal funds other than this award, and those awards have been, are being, or are to be used, in whole or 
in part, for one or more of the identical cost items for which funds are being provided under this award, the recipient 
will promptly notify, in writing the grant manager for this award, and, if so requested by OCJG seek a budget 
modification or change of project scope amendment to eliminate any inappropriate duplication of funding. 

 
13.0 Trafficking in Persons - The recipient must comply with applicable requirements pertaining to prohibited conduct 

relating to the trafficking of persons, whether on the part of recipients, recipients or individuals defined as “employees” 
of the recipient. The details of the recipient and recipient obligations related to prohibited conduct related to trafficking 
in persons are incorporated by reference and posted at  
https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm. 

 
14.0 Requirement of the Award; Remedies for Non-Compliance or for Materially False Statements: Any materially 

false, fictitious, or fraudulent statement to the Department related to this award (or concealment or omission of a 
material fact) may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001, 1621, and/or 34 U.S.C. 
§ 10272), and also may lead to imposition of civil penalties and administrative remedies for false claims or otherwise 
(including under 31 U.S.C. §§ 3729-3730 and 3801-3812).        
Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision 
shall first be applied with a limited construction so as to give it the maximum effect permitted by law. Should it be held, 
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instead, that the provision is utterly invalid or unenforceable; such provision shall be deemed severable from this 
award. 

 
15.0 Employment Eligibility Verification for Hiring Under This Award – The recipient must ensure that as part of the 

hiring process for any position that is or will be funded (in whole or in part) with award funds, the employment eligibility 
of the individual being hired is properly verified in accordance with the provisions of 8 U.S.C. 1324a(a)(1) and (2). 

 
1) All persons who are or will be involved in activities under this award must be made aware of the requirement for 

verification of employment eligibility, and associated provisions of 8 U.S.C. 1324a(a)(1) and (2) that make it 
unlawful in the United States to hire (or recruit for employment) certain aliens. 

2) The recipient must provide training (to the extent necessary) to those persons required by this condition to be 
notified of the requirement for employment eligibility verification and the associated provisions of 8 U.S.C. 
1324a(a)(1) and (2). 

3) As part of the recordkeeping requirements of this award, the recipient must maintain records of all employment 
eligibility verifications pertinent to compliance with this condition and in accordance with I-9 record retention 
requirements, as well as pertinent records of notifications and trainings. 

4) Monitoring of compliance with the requirements of this condition will be conducted by FDLE. 
5) Persons who are or will be involved in activities under this award includes any and all recipient officials or other 

staff who are or will be involved in the hiring process with respect to a award funded position under this award. 
6) For the purposes of satisfying this condition, the recipient may choose to participate in, and use E-Verify (www.e-

verify.gov), provided an appropriate person authorized to act on behalf of the recipient entity uses E-Verify to 
confirm employment eligibility for each position funded through this award. 

7) Nothing in this condition shall be understood to authorize or require any recipient, or any person or other entity, 
to violate federal law, including any applicable civil rights or nondiscrimination law. 

8) Nothing in this condition, including paragraph vi., shall be understood to relieve any recipient, or any person or 
other entity, of any obligation otherwise imposed by law, including 8 U.S.C. 1324a(a)(1) and (2). 

 
16.0 Determination of Suitability to Interact with Minors – This condition applies if it is indicated in the application for 

award (at any tier) that a purpose of some or all of the activities to be carried out under the award is to benefit a set 
of individuals under 18 years of age. 

 
The recipient (or subrecipient at any tier), must make determinations of suitability before certain individuals may 
interact with participating minors.  The requirement applies regardless of an individual’s employment status. 

 
The details of this requirement are posted on the OJP website at https://ojp.gov/funding/Explore/Interact-Minors.htm. 

 
17.0 Restrictions and Certifications Regarding Non-Disclosure Agreements and Related Matters - No recipient 

under this award, or entity that receives a procurement contract with funds under this award, may require an 
employee to sign an internal confidentiality agreement that prohibits the reporting of waste, fraud, or abuse to an 
investigative or law enforcement representative authorized to receive such information. 

 
The foregoing is not intended, to contravene requirements applicable to classified information. In accepting this 
award, the recipient: 

  
1) Has not required internal confidentiality agreements or statements from employees or contractors that currently 

prohibit reporting waste, fraud, or abuse; 
2) Certifies that, if it learns that it is or has been requiring its employees or contractors to execute agreements that 

prohibit reporting of waste, fraud, or abuse, it will immediately stop any further obligations of award funds, will 
provide prompt written notification to OCJG, and will resume such obligations only if expressly authorized to do 
so by OCJG. 

3) Will comply with requirements of 5 U.S.C. §§ 1501-08 and 7321-26, which limit certain political activities of state 
or local government employees whose principal employment is in connection with an activity financed in whole 
or in part by federal assistance. 
 

18.0 Safe Policing and Law Enforcement – Recipients that are state, local, college or university law enforcement 
agencies must be in compliance with the safe policing certification requirement outlined in Executive Order 13929.  
For detailed information on this certification requirement, see https://cops.usdoj.gov/SafePolicingEO.   

19.0 For RSAT:  State Alcohol and Drug Abuse Agency - The recipient will coordinate the design and implementation 
of treatment programs with the State alcohol and drug abuse agency or any appropriate local alcohol and drug abuse 
agency, especially when there is an opportunity to coordinate with initiatives funded through the Justice Assistance 
Grant (JAG) program.  

 
20.0 For RSAT:  Drug Testing - The recipient will implement or continue to require urinalysis or other proven reliable 

forms of testing of individuals in correctional residential substance abuse treatment programs. Such testing shall 
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include individuals released from residential substance abuse treatment programs who remain in the custody of the 
State.  

 
21.0 For RSAT:  Opioid Abuse and Reduction - The recipient understands and agrees that, to the extent that substance 

abuse treatment and related services are funded by this award, they will include needed treatment and services to 
address opioid abuse and reduction. 

 
22.0 For RSAT:  Data Collection - The recipient agrees that award funds may be used to pay for data collection, analysis, 

and report preparation only if that activity is associated with federal reporting requirements. Other data collection, 
analysis, and evaluation activities are not allowable uses of award funds. 

 
23.0 For PSN:  Coordination with U.S. Attorney and PSN Task Forces - The recipient agrees to coordinate the project 

with the U.S. Attorney and Project Safe Neighborhoods Task Force(s) for the respective U.S. Attorney Districts 
covered by the award.  The recipient also is encouraged to coordinate with other community justice initiatives and 
other ongoing, local gun prosecution and law enforcement strategies. 

 
24.0 For PSN:  Media-related Outreach - The recipient agrees to submit to OCJG for review and approval by DOJ, any 

proposal or plan for PSN media-related outreach projects.  
 
25.0 For NCHIP & NARIP:  Coordination and Compatibility with Systems - In accordance with federal award 

conditions, recipient agrees all activities supported under this award must:  
 

1) Be coordinated with Federal, State, and local activities relating to homeland security and presale firearm checks.  
2) Ensure criminal justice information systems designed, implemented, or upgraded with NCHIP or NARIP funds 

are compatible, where applicable, with the National Incident-Based Reporting System (NIBRS), the National 
Crime Information Center system (NCIC 2000), the National Criminal Instant Background Check System (NICS), 
the Integrated Automated Fingerprint Identification System (IAFIS), and applicable national, statewide or 
regional criminal justice information sharing standards and plans.  

3) Intend to establish or continue a program that enters into the National Crime Information Center (NCIC) records 
of: (a) Protection orders for the protection of persons from stalking or domestic violence; (b) Warrants for the 
arrest of persons violating protection orders intended to protect victims from stalking or domestic violence; and 
(c) Arrests or convictions of persons violating protection orders intended to protect victims from stalking or 
domestic violence.  
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 12/6/2022 12:05 PM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Valerie Manning 

SUBJECT: A Resolution of the City Commission of the City of Holly Hill, 

Florida, Appointing Two Members to the Firefighters Pension 

Fund Board of Trustees; Setting Forth the Term and 

Expiration Date for Said Members; and Providing for an 

Effective Date. 

NUMBER: 2022-R-96 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

In accordance with City Code Section 42-63, Board of Trustees, states the following:  (a) The 

Board shall consist of five trustees, two of whom, unless otherwise prohibited by law, shall be 

legal residents of the city, who shall be appointed by the Holly Hill City Commission, and two of 

whom shall be members of the system, who shall be elected by a majority of the firefighters who 

are members of the system.   

The fifth trustee shall be chosen by a majority of the previous four trustees as provided herein, 

and such person's name shall be submitted to the Holly Hill City Commission.  Upon receipt of 

the fifth person's name, the Holly Hill City Commission shall, as a ministerial duty, appoint such 

person to the board as a fifth trustee.  

The current board members terms will expire December 31, 2022.  Term for appointed members 

will be for two (2) years, expiring December 31, 2024. 

The current board members have resubmitted their board applications for consideration:  Sharon 

H. Miller and Michael V. Moon.  

 

FISCAL ANALYSIS: 

There is no budgetary impact on the City.  The item is neither an expenditure nor related to a 

revenue.  

STAFF RECOMMENDATION: 

Approve and insert the appointed names into the Resolution.  

COMMISSION GOAL: 

5.1
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N/A 

MOTION: 

APPROVE THE RESOLUTION APPOINTING THE FOLLOWING MEMBERS TO 

THE FIREFIGHTERS PENSION FUND BOARD OF TRUSTEES. 

 

ATTACHMENTS: 

• Firefighters Pension Board Application - Sharon H. Miller (PDF) 

• Firefighters Pension Board Application - Michael V. Moon (PDF) 

5.1
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Resolution No. 2022-96 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLY 
HILL, FLORIDA, APPOINTING TWO MEMBERS TO THE FIREFIGHTERS 

PENSION FUND BOARD OF TRUSTEES; SETTING FORTH THE TERM 
AND EXPIRATION DATE FOR SAID MEMBERS; AND PROVIDING FOR 

AN EFFECTIVE DATE. 
 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, APPOINTING TWO 

MEMBERS TO THE FIREFIGHTERS PENSION FUND 

BOARD OF TRUSTEES; SETTING FORTH THE TERM 

AND EXPIRATION DATE FOR SAID MEMBERS; AND 

PROVIDING AN EFFECTIVE DATE. 

  WHEREAS, in accordance with City Code Section 42-63, Board of Trustees, 

states the following:  (a) The Board shall consist of five trustees, two of whom, unless otherwise 

prohibited by law, shall be legal residents of the city, who shall be appointed by the Holly Hill 

City Commission, and two of whom shall be members of the system, who shall be elected by a 

majority of the firefighters who are members of the system.  The fifth trustee shall be chosen by 

a majority of the previous four trustees as provided herein, and such person's name shall be 

submitted to the Holly Hill City Commission.  Upon receipt of the fifth person's name, the Holly 

Hill City Commission shall, as a ministerial duty, appoint such person to the board as a fifth 

trustee; and  

  WHEREAS, the Board shall consist of five trustees, two of whom, unless 

otherwise prohibited by law, shall be legal residents of the city, who shall be appointed by the 

Holly Hill City Commission.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

  SECTION 1.  That the City Commission does hereby appoint the following 

individuals to the Firefighters Pension Fund Board of Trustees:  

   <>          Commission Representative  

 

   <>            Commission Representative    

   

  SECTION 2. That the term for said member is set for two (2) years, expiring 
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December 31, 2024. 

SECTION 3.  That this Resolution shall take effect immediately upon its 

adoption. 

APPROVED AND AUTHENTICATED on this 13th day of DECEMBER, 

2022. 

5.1
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Resolution 
 

  

Updated: 12/1/2022 1:06 PM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Valerie Manning 

SUBJECT: A Resolution of the City of Holly Hill, Florida, Appointing Two 

Members to the Police Pension Fund Board of Trustees; 

Setting Forth the Term and Expiration Dates for Said 

Members; and Providing for an Effective Date. 

NUMBER: 2022-R-97 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

The Police Pension Board of Trustees shall consists of five members, two of whom, unless 

otherwise prohibited by law, shall be legal residents of the City of Holly Hill and must be 

appointed by the City Commission, and two of whom shall be police officers as defined in F.S. § 

185.02, elected by a majority of the active police officers who are members of the plan. The fifth 

member shall be chosen by a majority of the stated four members, and such person's name shall 

be submitted to the City Commission. Upon receipt of the fifth person's name, the City 

Commission shall, as a ministerial duty, appoint such person to the board of trustees. The fifth 

member shall have the same rights as each of the other four members appointed or elected, shall 

serve as trustee for a period of two years, and may succeed himself or herself in office. Each 

resident member shall serve as trustee for a period of two years, unless sooner replaced by the 

legislative body at whose pleasure the member serves, and may succeed himself or herself as a 

trustee. Each police officer member shall serve as trustee for a period of two years, unless he or 

she sooner leaves the employment of the municipality as a police officer, whereupon a successor 

shall be chosen in the same manner as an original appointment. Each police officer may succeed 

himself or herself in office.  

The terms for the current Police Pension Fund Board of Trustees are set to expire on December 

31, 2022.  

The following citizens of Holly Hill have resubmitted their applications for the City 

Commission’s consideration to the board and desire to continue serving:  Robert W. Taylor and 

Kimberly A. Lawson.  

Terms for appointed new members will be for two years, expiring December 31, 2024. 

FISCAL ANALYSIS: 

There is no budgetary impact on the City.  The item is neither an expenditure nor related to a 

5.2
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revenue.  

STAFF RECOMMENDATION: 

Approve the names that are included in the Resolution. 

COMMISSION GOAL: 

N/A 

MOTION: 

APPROVE TWO MEMBERS TO THE POLICE PENSION BOARD OF TRUSTEES 

AND THE NAMES THAT ARE INCLUDED IN THE RESOLUTION. 

 

ATTACHMENTS: 

• Police Pension Board Application - Robert W. Taylor (PDF) 

• Police Pension Board Application - Kimberly A. Lawson (PDF) 

5.2
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Resolution No. 2022-97 

 

A RESOLUTION OF THE CITY OF HOLLY HILL, FLORIDA, APPOINTING 
TWO MEMBERS TO THE POLICE PENSION FUND BOARD OF 

TRUSTEES; SETTING FORTH THE TERM AND EXPIRATION DATES FOR 
SAID MEMBERS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 

 A RESOLUTION OF THE CITY OF HOLLY HILL, 

FLORIDA, APPOINTING  TWO MEMBERS TO THE 

POLICE PENSION BOARD OF TRUSTEES; SETTING 

FORTH THE TERM AND EXPIRATION DATES FOR SAID 

MEMBERS; AND PROVIDING AN EFFECTIVE DATE. 

  WHEREAS, in accordance with Section 42.86, City Code, the City of Holly Hill 

has a Police Pension Board as defined by Florida Statute Chapter 185; and 

  WHEREAS, the Board of Trustees shall consists of five members, two of whom, 

unless otherwise prohibited by law, shall be legal residents of the City of Holly Hill and must be 

appointed by the City Commission, and two of whom shall be police officers as defined in F.S., 

Section 185.02, elected by a majority of the active police officers who are members of the plan. 

The fifth member shall be chosen by a majority of the stated four members, and such person's 

name shall be submitted to the city commission. Upon receipt of the fifth person's name, the city 

commission shall, as a ministerial duty, appoint such person to the board of trustees. The fifth 

member shall have the same rights as each of the other four members appointed or elected, shall 

serve as trustee for a period of two years, and may succeed himself or herself in office. Each 

resident member shall serve as trustee for a period of two years, unless sooner replaced by the 

legislative body at whose pleasure the member serves, and may succeed himself or herself as a 

trustee. Each police officer member shall serve as trustee for a period of two years, unless he or 

she sooner leaves the employment of the municipality as a police officer, whereupon a successor 

shall be chosen in the same manner as an original appointment. Each police officer may succeed 

himself or herself in office.  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF HOLLY HILL, FLORIDA:  

  SECTION 1.  That the City Commission does hereby appoint the following 

individuals to the Police Pension Board of Trustees. 

  Robert W. Taylor        Commission Representative 

    

  Kimberly A. Lawson       Commission Representative  

  

5.2
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 SECTION 2. That the term for said members is set for two (2) years, expiring 

December 31, 2024. 

 SECTION 3.  That this resolution shall take effect immediately upon its 

adoption. 

 APPROVED AND AUTHENTICATED on this 13th day of DECEMBER, 

2022. 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Agenda Item 
 

  

Updated: 12/7/2022 11:17 AM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Joseph Forte 

SUBJECT: Request for Lien Reduction - 1117 Flomich Avenue 

NUMBER: (ID # 3974) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION: 

The entire code enforcement file can be found in the Code Enforcement office upon 

request.  

The property located at 1117 Flomich Avenue, Holly Hill, FL 32117,  Parcel ID# 424231010020 

(Property) has been in a state of disrepair and neglect despite repeated requests for improvements 

and code enforcement action by the City of Holly Hill (City).  Elevate Acquisitions, LLC is 

under contract for the purchase of the property with the contract being legally assigned to BDG, 

LLC  a Florida Limited Liability Company. (Attached)  

 

A Purchase Agreement with a First Amendment intending the closing date mow scheduled for 

Tuesday, December 20, 2022. (Attached)   

 

An Order of Non-Compliance was issued on August 25, 2021 to the property owner Eddie Kent 

Gayhart, for violation of several International Property Maintenance Codes, IMPC. (Attached)   

The property is currently in compliance however, the current owner is to moving forward with a 

request to reduce the lien therefore, the buyer(s) are making the request pending the sale of the 

property.  

 

The City is willing to reduce the lien to Buyer to an amount not to exceed $15,000.00 and file a 

release of lien after payment is made to the City of Holly Hill.  The City will receive payment 

following the closing through the title company, in the amount of $12,797.28 as payment for the 

recorded lien for the violation. Case # 21-6279. 

 

The City hereby agrees to release all liens under the new ownership of Buyer to an amount not to 

exceed $12,797.28 and file a release of lien after payment is made but no later than February 28, 

2022.   

 

3) Buyer hereby agrees to: 

 

a) Acquire the Property within 30 days of the date of the last party to sign this 

Agreement. 

 

5.3
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b) Within 60 days of becoming the owner of the Property, the Buyer shall remedy any 

existing code violations and take other action necessary to correct the existing code 

violations bringing the property into full compliance. 

 

4) If the Buyer fails to comply with the above requirements, the Buyer acknowledges that 

the City has the right to collect the remaining balance of the lien in the amount of 

$122,150.00 plus Administrative costs or pursue foreclosure. 

 

I negotiated with the buyer of the property representing the owner for an agreed upon settlement 

of  $12,797.28 

Direct expenses to the City include:  

Finance Dept.    $15.00 + 35% x1            =$ 20.25 

Code Enforcement   $20.48 +35% x 8          =$ 221.18 

Planning Director   $52.48+ 35% x1    =$ 70.85 

Total Admin Cost               = $312.28 

Original Special Master Fines         $250.00 X1                    = $250.00 

Filing Fee                     $10.00 

Release of lien fee             $10.00 

Administrator fees            $270.00 

TOTAL  fees                   $582.28 

Plus 10% of original lien                  $12,215 

Total lien payoff                 $12,797.28 

 

FISCAL ANALYSIS: 

City will receive payment for administrative and direct costs in the amount of $12,797.28. 

STAFF RECOMMENDATION: 

Reduce the lien from $122,150.00 to the amount of $12,797.28.  The City shall not release the 

$122,150.00 lien amount until payment has been received in the amount of $12,797.28.  If 

payment is not received by 5:00 PM on February 28, 2022 the full amount of the lien shall 

remain in place without an option to reduce the fine in the future and the City of Holly Hill will 

pursue foreclosure for the full amount. 

 

COMMISSION GOAL:  

 
N/A 
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MOTION: 

TO REDUCE THE LIEN TO AN ADMINISTRATIVE FEE IN THE AMOUNT OF 

$12,797.28 PAYABLE NO LATER THAN 5:00 PM ON FEBRUARY 28, 2022.  FAILURE 

TO PAY THE LIEN BY THIS DATE AND TIME WILL CAUSE THE ENTIRE LIEN TO 

REMAIN UPON THE PROPERTY AND BE SUBJECT TO FORECLOSURE. 

 

• 1117 Flomich Ave. Lien Reduction Agreement (PDF) 

5.3
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1065 Ridgewood Ave Holly Hill, Florida 32117 
Hollyhillfl.org 

 

AGREEMENT 
Request to Reduce Lien. 

1117 Flomich Ave. 
Holly Hill, FL 3217 

 
WHEREAS, the property located at 1117 Flomich  Ave.  Holly Hill, FL 32117,  

Parcel ID# 424231010020 (Property) has been in a state of disrepair and neglect despite repeated 
requests for improvements and code enforcement action by the City of Holly Hill (City).  
 
 WHEREAS, Elevate Acquisitions, LLC is under contract for the purchase of the property 
with the contract being legally assigned to BDG, LLC  a Florida Limited Liability Company. 
(Attached)  
 
 WHEREAS, A Purchase Agreement with a First Amendment intending the closing date 
mow scheduled for Tuesday, December 20, 2022. (Attached)  
 

WHEREAS, A Order of Non-Compliance was issued on August 25, 2021 to the property 
owner Eddie Kent Gayhart, for violation of several International Property Maintenance Codes, 
IMPC. (Attached)    
 
 WHEREAS, The property is currently in compliance however, the current owner is to 
moving forward with a request to reduce the lien therefore, the buyer(s) are making the 
request pending the sale of the property.  
 
WHEREAS, the City is willing to reduce the lien to Buyer to an amount not to exceed 
$15,000.00 and file a release of lien after payment is made to the City of Holly Hill.  

 
 NOW, THEREFORE, for and in consideration of mutual covenants contained herein, 
the sufficiency of which are hereby acknowledged, the undersigned parties hereby agree to 
the following: 
 
The City will receive payment following the closing through the title company, in the 
amount of $12,797.28 as payment for the recorded lien for the violation. Case # 21-6279. 

 
The City hereby agrees to release all liens under the new ownership of Buyer to an amount 
not to exceed $12,797.28and file a release of lien after payment is made but no later than 
February 28, 2022.   
 

3) Buyer hereby agrees to: 
 

a) Acquire the Property within 30 days of the date of the last party to sign this 
Agreement. 
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1065 Ridgewood Ave Holly Hill, Florida 32117 
Hollyhillfl.org 

b) No later the February 28, 2023, the Buyer shall remedy any existing code 
violations  and take other action necessary to correct the existing code violations 
bringing the property into full compliance. 

 
4) If the Buyer fails to comply with the above requirements, the Buyer acknowledges 

that the City has the right to collect the remaining balance of the lien in the amount of 
$122,150.00 plus Administrative costs or pursue foreclosure. 

 
5) Venue for any litigation arising out of or related to this Agreement shall be in State 
Court, Volusia County, Florida and the parties specifically waive any Federal Court 
jurisdiction and agree that the State court shall have jurisdiction for all claims. 

 
 
City of Holly Hill       Buyer   Date 
 
By:__________________________                ________________________        ________ 
                                                                                                            Christian Yepes 
Title:________________________                          BDG, LLC  
 
Date:________________________       
         
 
         
         

12-5-22
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

City Commission 

Ordinance 
 

  

Updated: 11/28/2022 3:48 PM  Page 1 

 

MEETING DATE: December 13, 2022 

FROM: Brian Walker 

SUBJECT: SECOND READING - an Ordinance of the City of Holly Hill, 

Florida, Amending the Land Development Regulations, by 

Rezoning the Parcel Described in Exhibit "A" from B-4 

(Highway Business District) to BPUD (Business Planned Unit 

Development);  Providing for Conflicting Ordinances; 

Providing for Severability; and Providing an Effective Date. 

NUMBER: 2022-O-3058 

APPLICANT: Brian Walker 

PLANNER:  

 

 

INTRODUCTION: 
 
Blue Penguin Car Wash PD Rezone - Consider a Rezone from B-4 (Highway Business District) 

to BPUD (Business Planned Unit Development) with the associated Development Agreement 

and Preliminary Plan, for approximately 1.25 acres located on the southeast corner of Nova Road 

and Flomich Street and extending east to Sunset Lane, and more specifically known as 1117 

Flomich Street, and 1885 N Nova Road. (Edward McDonald of Thomas Engineering Group, 

Applicant) District 4 - Commissioner Johnson (Brian Walker, City Planner). 

 

The subject property is zoned B-4 (Highway Business District) and has a future land use of 

General Commercial. The applicant is requesting a rezone to BPUD (Business Planned Unit 

Development) in order for the contract purchaser to develop an automated car wash with the 

usual associated activities. The property is currently the location of an abandoned commercial 

building on the west, at the corner of Nova Road and Flomich Street, and a 1,230 square foot 

house built in 1955, on the east, at the corner of Flomich Street and Sunset Lane. The existing 

buildings will be demolished. 

 

The development of the property will be guided by a development agreement that list the 

permitted uses as well as development standards such as enhanced buffers and landscaping. 

 

COMPREHENSIVE PLAN (FLU) AND ZONING ANALYSIS: 

 
Adjacent land uses and zoning are as follows:  

North: FLU is General Commercial and Zoning is B-4 

South: FLU is General Commercial and Zoning is B-4 

East:  FLU is Low Density Residential and Zoning is R-5 (Two-Family Residential District) 

West: FLU is General Commercial and Zoning is CC-1 
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SITE ANALYSIS 
 
Floodplain Impacts: 

Based on FIRM Map 12127C0352H, and all available topographic maps, the property is not in a 

Special Flood Hazard Area.  

 

Wetland Impacts: 

Based on preliminary wetland map analysis, there are no wetlands on the subject property. 

 

Utilities: 

The site is located in the City of Holly Hill utility service area and will be required to connect to 

the City’s public utilities. 

 

Transportation/Traffic:  

Access to the property is currently from Nova Road and Flomich Street. The project also 

proposes access from Sunset Lane. 

 

 
Drainage:  

A stormwater management system is proposed and required as a condition of developing the 

property. 

   

Sidewalks: 

There is an existing sidewalk along the east side of N Nova Road.  A sidewalk along the project 

frontage on Sunset Lane will be required or the applicant/developer shall pay into the City’s 

sidewalk fund. 

 

Landscaping and Buffers: 

Landscaping and buffers will be required per the Conceptual Preliminary Development Plan. 

Landscaping above and beyond basic code requirements is proposed. 

 
REVIEW OF THE REZONE APPLICATION 
 
Sec. 82-372. - provides the following criteria, which the Board of Planning and Appeals and 

City Commission shall utilize in reviewing a rezoning request: 

 

(1) Whether it is consistent with all adopted elements of the comprehensive plan. 

The rezone request has been evaluated for consistency with all applicable policies of the City’s 

Comprehensive Plan. Per Policy FLU 1.1.2 the ratio of building floor area (FAR) for the General 

Commercial Development future land use designation shall not exceed 1.95. The proposed 

development’s FAR will not exceed this ratio.  

 

Per Policy FLU 1.1.5, the City is compelled to review the rezone request for consistency with the 

uses, density, and compatibility of the Comprehensive Plan. The uses and density proposed 

within this Business Planned Unit Development (BPUD) zoning classification are compatible 

with the General Commercial Development future land use designation as well as with existing 

adjacent land uses. 

6.1

Packet Pg. 171



Ordinance 2022-3058  Meeting of December 13, 2022 

Updated: 11/28/2022 3:48 PM  Page 3 

 

(2) Its impact upon the environment or natural resources. 

The property is located in a busy commercial area of the City. The site contains a vacant 

commercial structure, and a vacant house, and related impervious surfaces. Although trees will 

be removed as part of the project’s development, there will be replacement trees planted as well 

as landscaped buffers. A stormwater system will also be provided to handle storm related run-

off. The development will not have any known negative affects upon the environment or natural 

resources. 

 

(3) Its impact upon the economy of any affected area. 

The site currently contains a 900 square foot vacant building built in 1987, and a vacant house 

built in 1955. Upon development, the site will contain a new business and development meeting 

current code. 

 

(4) Its impact upon any existing necessary governmental services such as schools, sewage 

disposal, solid waste or transportation systems. 

The rezone allowing an automated car wash is expected to place appropriate and usual demands 

upon the City’s water, sewerage and transportation systems. The development will occur in a 

commercial area where such services are available. No new services are expected to be required.  

 

(5) Any changes in circumstances or conditions affecting the area. 

Staff considers changes in circumstances since the original zoning that would support the 

proposed rezone. The area surrounding the property has been a commercial area for several 

decades and continues to see growth. There have not been any major changes in the conditions 

affecting the area. However, given the commercial nature of the area such as a Walmart 

immediately to the north, and other services that support the use of vehicles such a gas station to 

the west, an automated car wash would not be an inconsistent use for this location.  

 

(6) Any mistakes in the original classification. 

It does not appear that there were any errors in the original classification. 

 

(7) Its effect upon the use or value of the affected area. 

The proposed zoning will allow the development of a functioning business currently not 

permitted, and replace two vacant structures. 

 

(8) Its impact upon the public health, welfare, safety or morals. 

It is not expected that the rezoning request will adversely impact public health, welfare, safety or 

morals. 

 
CONCLUSION: 
 
The rezoning request is consistent with the goals, objectives and policies of the City’s 

Comprehensive Plan and Land Development Regulations, as well as the pattern of development 

in the area. 

 
STAFF RECOMMENDATION: 
 

6.1

Packet Pg. 172



Ordinance 2022-3058  Meeting of December 13, 2022 

Updated: 11/28/2022 3:48 PM  Page 4 

Recommend the City Commission adopt the Ordinance enacting a Rezone from B-4 (Highway 

Business District) to BPUD (Business Planned Unit Development) with the associated 

Development Agreement and Preliminary Plan, for approximately 1.25 acres, located on the 

southeast corner of Nova Road and Flomich Street, and more specifically known as 1117 

Flomich Street, and 1885 N Nova Road. 

 

ATTACHMENTS: 

• Blue Penguin Preliminary Plan (PDF) 

• Landscape Plans (PDF) 

• Aerial Map (PDF) 

• Flood Map (PDF) 

• FLU Map (PDF) 

• Location Map (PDF) 

• Zoning Map (PDF) 

• Building Elevations (PDF) 

• Holly-Hill -ATLA-Survey-Bndy-(08-17-22) (PDF) 

• Trip Generation Memo_SR 5A at Flomich (PDF) 

• Rezoning Application (PDF) 

• Site Data (PDF) 

• Blue Penguin Development Agreement (PDF) 

 
HISTORY: 

11/22/22 City Commission APPROVED AT 1ST READING 

 Next: 12/13/22 

Brian Walker, City Planner briefly went over the staff report that was included in the agenda 

packet pertaining to Blue Penguin Car Wash Planned Development Rezone located at 1885 N. 

Nova Road. The subject property is zoned B-4 (Highway Business District) and has a future land 

use of General Commercial. The applicant is requesting a rezone to BPUD (Business Planned 

Unit Development) in order for the contract purchaser to develop an automated car wash with the 

usual associated activities. The property is currently the location of an abandoned commercial 

building on the west, at the corner of Nova Road and Flomich Street, and a 1,230 square foot 

house built in 1955, on the east, at the corner of Flomich Street and Sunset Lane. The existing 

buildings will be demolished. The development of the property will be guided by a development 

agreement that list the permitted uses as well as development standards such as enhanced buffers 

and landscaping. 

Mike Lucido, ECP Partners was present on behalf of the developer and Blue Penguin. He briefly 

went over the project with the Mayor and Commissioners and mentioned that they have been 

working on this project for approximately two years. Mr. Lucido was present to answer any 

questions they may have had.  

Darren Eyre, P.E., Thomas Engineering Group spoke briefly in regards to the engineering 

portion of the project.  

Mayor Via opened public participation. No one spoke.  
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Ordinance No. 2022-3058 

 

SECOND READING - AN ORDINANCE OF THE CITY OF HOLLY HILL, 
FLORIDA, AMENDING THE LAND DEVELOPMENT REGULATIONS, BY 

REZONING THE PARCEL DESCRIBED IN EXHIBIT "A" FROM B-4 
(HIGHWAY BUSINESS DISTRICT) TO BPUD (BUSINESS PLANNED 

UNIT DEVELOPMENT);  PROVIDING FOR CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 
 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA, AMENDING THE LAND DEVELOPMENT 

REGULATIONS, BY REZONING THE PARCEL 

DESCRIBED IN EXHIBIT A FROM B-4 (HIGHWAY 

BUSINESS DISTRICT) TO BPUD (BUSINESS PLANNED 

UNIT DEVELOPMENT);  PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City Commission of the City of Holly Hill, Volusia County, 

Florida, has adopted a comprehensive plan pursuant to, and in compliance with 163.3161 et. 

Seq., Florida Statutes; and 

WHEREAS, the City Commission, as authorized by 163.3202, Florida Statutes, 

has enacted and does enforce the Land Development Regulations, based on, related to, and as a 

means to implement its adopted comprehensive plan; and 

WHEREAS, the Holly Hill Board of Planning and Appeals has recommended 

that the requested rezoning be granted; and 

WHEREAS, the City Commission has determined that it is necessary to amend 

its Land Development Regulations as herein provided in order to more effectively implement its 

adopted comprehensive plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF HOLLY 
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HILL, FLORIDA: 

SECTION 1. The Official Zoning Map of the City of Holly Hill is hereby 

amended to designate the property described in Exhibit “A” as BPUD (Business Planned Unit 

Development) pursuant to the provisions contained in the attached Development Agreement, 

attached to this Ordinance as Exhibit B and incorporated in this Ordinance by reference. 

SECTION 2. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any 

Court, such portion or application shall be deemed a separate, distinct, and independent 

provision, and such holding shall not affect the validity of the remaining portions or application 

hereof. 

SECTION 3. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

SECTION 4. That this Ordinance shall become effective upon recording. 

APPROVED AND AUTHENTICATED on this 13th day of DECEMBER, 

2022 for second and final reading. 

 

EXHIBIT A 

LEGAL DESCRIPTION 

 

 

LEGAL DESCRIPTION:  

 

PARCEL I: 

 

ALL OF LOT 1, AND THE WESTERLY 10 FEET OF LOT 2, BLOCK 1, LARSEN 

SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN 

MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA. 

 

PARCEL II: 
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LOT 32, EXCEPT PART OF HIGHWAY, BLOCK 1, LARSEN SUBDIVISION, AS PER MAP 

OR PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA. 

 

LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE 

MAP OR PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, LYING EACH SIDE OF AND WITHIN 50 FEET OF THE 

SURVEY LINE OF STATE ROAD S-415, SECTION 7951, SAID SURVEY LINE BEING 

DESCRIBED AS FOLLOWS: BEGINNING ON THE EAST LINE OF LOT 12, BLOCK 1, OF 

SAID LARSEN SUBDIVISION, AT A POINT 8.23 FEET NORTHERLY FROM THE 

SOUTHEAST CORNER OF SAID LOT 12 AND RUNNING NORTH 50°04’57" WEST, 

893.27 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHEASTERLY 

AND HAVING A RADIUS OF 1910.08 FEET; THENCE NORTHWESTERLY ALONG SAID 

CURVE THROUGH A CENTER ANGLE OF 0°37’13" A DISTANCE OF 20.68 FEET TO 

THE NORTH LINE OF LOT 31, BLOCK 1, OF SAID LARSEN SUBDIVISION AT A POINT 

69.18 FEET WESTERLY FROM THE NORTHEAST CORNER OF SAID LOT 31. 

 

AND LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING 

TO THE MAP OR PLAT THEREOF AS RECORDED IN MAP BOOK 11, PAGE 252, OF 

THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST CORNER OF SAID LOT 32 (NORTHEAST CORNER OF 

LOT 31, SAID SUBDIVISION), SAID CORNER BEING 11.06 FEET NORTH 64°17'40" 

EAST OF THE INTERSECTION OF THE EXISTING EASTERLY RIGHT OF WAY LINE 

OF STATE ROAD NO. 5-A, AND THE SOUTHERLY EXISTING RIGHT OF WAY LINE OF 

FLOMICH AVENUE; THENCE RUN NORTH 64°17'46" EAST, ALONG THE NORTH LINE 

OF SAID LOT 32 (SAID EXISTING SOUTHERLY RIGHT OF WAY LINE OF FLOMICH 

AVENUE) A DISTANCE OF 99.84 FEET TO THE EASTERLY LINE OF SAID LOT 32; 

THENCE SOUTH 25°38'25" EAST, ALONG SAID EASTERLY LINE OF LOT 32, A 

DISTANCE OF 4.21 FEET; THENCE SOUTH 64°24'33" WEST A DISTANCE OF 89.27 

FEET; THENCE SOUTH 02°11'58" WEST A DISTANCE OF 23.02 FEET TO THE SAID 

EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 5-A (WESTERLY 

LINE OF SAID LOT 32) AT A POINT 24.38 FEET SOUTH 25°38'25" EAST OF THE POINT 

OF BEGINNING AND 26.76 FEET SOUTH 50°03'23" EAST OF SAID INTERSECTION; 

THENCE NORTH 25°38'25" WEST ALONG SAID WESTERLY LINE OF LOT 32 A 

DISTANCE OF 24.38 FEET TO THE POINT OF BEGINNING. 

 

AND LESS THAT PORTION OF PARCEL I DESCRIBED IN ORDER OF TAKING 

RECORDED IN O. R. BOOK 3732, PAGE 3453 ON MARCH 13, 1992, PUBLIC RECORDS 

OF VOLUSIA COUNTY, FLORIDA. 
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EXHIBIT B 

DEVELOPMENT AGREEMENT 

Exhibit to Ordinance No. ____________ 

 

            DEVELOPMENT AGREEMENT for the project known as Blue Penguin Car Wash 

Planned Unit Development (PUD) located at 1885 N. Nova Road and 1117 Flomich Street, 

Holly Hill, (hereinafter referred to as the “Subject Property”). 

 

THIS DEVELOPMENT AGREEMENT (hereinafter referred to as the “Agreement”) 

is entered into and made as of the ___ day of ___________, 2022, by and between the CITY OF 

HOLLY HILL, a Florida municipal corporation, with a mailing address of 1065 Ridgewood Ave. 

Holly Hill, FL 32117 (hereinafter referred to as the “City”), and BDG, LLC, a Florida limited 

liability company, (hereinafter referred to as the “Owner” or “Owner/Developer”) with a mailing 

address of 6657 78th Avenue N Pinellas Park, FL 33781. 
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 W I T N E S S E T H 

 

WHEREAS, the Owner warrants that it holds legal title to (or is under contract to 

purchase) the lands located in Volusia County, Florida, and within the corporate limits of the 

City of Holly Hill, said lands being more particularly described in Exhibit “A”, Legal 

Description for the Subject Property, attached hereto and by this reference made a part hereof; 

and that the holders of any and all liens and encumbrances affecting such property will 

subordinate their interests to this Agreement; and 

 

WHEREAS, the Owner/Developer has clear title of the Subject Property or is currently 

under contract to purchase the Subject Property and intends to develop such property; and 

 

WHEREAS the Owner/Developer or Developer desires to facilitate the orderly 

development of the Subject Property in compliance with the laws and regulations of the City and 

of other governmental authorities, and the Owner/Developer desires to ensure that its 

development is compatible with other properties in the area and planned traffic patterns; and 

 

WHEREAS the development permitted or proposed under this Development Agreement 

is consistent with the City’s Comprehensive Plan, concurrency management system, and all land 

development regulations; and 

 

WHEREAS it is the purpose of this Agreement to clearly set forth the understanding and 

agreement of the parties concerning the matters contained herein; and 

 

WHEREAS the Owner/Developer has sought the City's approval to develop the Subject 

Property, and the City approved Ordinance No. _________, through rezoning the Subject 

Property to a form of Planned Unit Development (PUD), as defined under the City’s Land 

Development Code; and 

 

WHEREAS, the PUD shall consist of this Agreement as the Written Development 

Agreement of the PUD, and a Preliminary Plan aka the Preliminary Development Plan, attached 

hereto as Exhibit, “B”, subject to the covenants, restrictions, and easements offered by the 

Owner/Developer and contained herein, (hereinafter the “Master Development Plan”). Where 

more detailed criteria for City required submittals exceed the criteria required for a Master 

Development Plan, the more detailed criteria apply. 

 

NOW THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the parties hereto agree as follows: 

 

1. Recitals and Definitions.  The recitals herein contained are true and correct and 

are incorporated herein by reference.  All capitalized terms not otherwise defined herein shall be 

as defined or described in the City’s Land Development Code as it may be amended from time to 

time, unless otherwise indicated. 

 

2. Ownership.  The legal and equitable owners of the Subject Property are First 

Coast Energy LLC and Eddie Kent Gayhart (Sellers). 
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3.   Title Opinion/Certification.  The Developer will provide to the City, in advance 

of the City's execution and recordation of this Agreement, a title opinion from a licensed attorney 

in the state of Florida, or a certification by an abstractor or title company authorized to do 

business in the state of Florida, verifying marketable title to the Subject Property to be in the 

name of the Owner/Developer and any and all liens, mortgages, and other encumbrances that are 

either satisfied or not satisfied or released of record. 

 

4.   Subordination/Joinder.  Unless otherwise agreed to by the City and if 

applicable, all liens, mortgages, and other encumbrances that are not satisfied or released of 

record, must be subordinated to the terms of this Agreement or the Lienholder join in this 

Agreement. It shall be the responsibility of the Owner/Developer to promptly obtain the said 

subordination or joinder, in a form and substance that is acceptable to the City Attorney, prior to 

the execution and recordation of this Agreement. 

 

5. Duration.  The duration of this Agreement is binding and runs with the land in 

perpetuity, unless amended. 

 

6.  Development of the Subject Property.  Development of the Subject Property 

shall be subject to performance standards listed in this Agreement. Where a land use listed below 

differs from a defined use in the City of Holly Hill’s Code of Ordinances, the use listed in this 

Agreement  

shall prevail. 

 

A. Permitted principal uses allowable on the Subject Property: 

1. Car Wash 

2. Restaurant 

3. Restaurant with drive thru 

4. Retail 

5. Gasoline with Convenience 

6. Bank or Financial Institution 

7. Medical not to include blood plasma centers or blood banks 

 

B. Prohibited principal uses, if any: 

Unless a use is specifically stated as permitted, it is prohibited. 

 

C. Proposed minimum density (in number of dwelling units per acre) or minimum 

intensity (measured in floor area ratio): N/A 

 

D. Maximum density permitted measured in floor area ratio: (Point 30) .30 

 

E. Impervious surface is not to exceed 70% of the gross square footage for the 

Subject Property.  

 

F. Minimum open space shall be 30% of the subject property. 

 

G. Minimum landscaping and buffer-yard requirements are as shown and stated on 
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the Preliminary Development Plan and landscaping plans. Buffers are at a 

minimum: 

1. Flomich Street:  10 feet  

2. Sunset Lane:   15 feet  

3. Nova Road:   12 feet 

4. Rear yard (south):  5 Feet  

 

H. Minimum lot size area (in acreage or square footage): 1 acre 

 

I. Minimum lot width (in feet): 180’ 

 

J. Minimum yard setbacks: 

1. Flomich Street:  25 feet  

2. Sunset Lane:   25 feet  

3. Nova Road:   25 feet 

4. Rear yard:   10 Feet  

 

K. Maximum building height (in feet): 40’ 

 

L. Minimum parking standards are as shown and stated on the Preliminary Plan. 

 

M. Lighting shall not exceed .5-foot candles at the property line. 

 

N. Access: The property shall have a right in only entrance on Nova Road, and no 

exit onto Nova Road. Ingress/egress on Sunset Lane is permitted except that 

signage shall be posted to indicate left turn only, upon exiting the property onto 

Sunset Lane. 

 

O. Intentionally Deleted (N/A) 

 

P. Utility provision and dedication: The Owner/Developer shall connect to the City 

of Holly Hill’s central utility systems when available, or to another approved 

utility provider where applicable, at their sole cost and expense. Utility fees shall 

be paid to City of Holly Hill or to the applicable utility provider.  

 

Q. Stormwater and Environmental:  Per parcel stormwater systems or master 

stormwater systems shall be owned and maintained by an established 

Homeowner’s Association or Property Owner’s Association, if such entities are 

required, or by the property owner in private ownership, and shall not be 

dedicated to or become the responsibility of the City of Holly Hill.  All 

environmental permitting, mitigation, and/or soil and erosion control for the 

property shall conform to all federal, state, and local permits/requirements, and 

shall be the sole responsibility of the Homeowner’s Association or Property 

Owner’s Association, if such entities are required, or by the property owner, and 

shall be maintained in good condition/standing with the applicable permitting 

authorities. Best Management Practices and conformance to National Pollutant 

Discharge Elimination System (NPDES) criteria are required. 
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R. Transportation, site access, and traffic devices:  The Owner/Developer is 

responsible for all transportation improvements within the Subject Property and 

any off-site transportation improvements required because of the proposed 

development, for site function, which maintains or improves the level of service 

for area roadways, and ensures the public health, safety, and welfare for the 

community.  All permits shall be obtained from appropriate permitting agencies 

prior to development and the City shall determine the appropriate level of service 

per the City Comprehensive Plan and current traffic counts. 

 

7. Public Facilities/Land Dedication.  Facilities or tracts that either are or shall 

become public facilities/tracts that will serve the development and/or are on the Subject Property 

are, as follows: NONE. 

  

8. Development Permits/Fees.   The Owner/Developer is responsible for obtaining 

permitting, and the payment of all fees for facilities and services for the Subject Property.  Any 

site permits shall be kept current with the respective permitting agency and shall ensure the 

protection of the public health, safety, and welfare of the community and the development.  All  

impact fees are applicable, and no impact fee credits shall be awarded through this Agreement; 

unless a cessation exists through a City moratorium that is Citywide.  Proportionate fair share 

site improvements shall not be used in lieu of impact fees. 

 

9. Obligations.  Should the Owner/Developer fail to undertake and complete its 

obligations as described in this Agreement to the City's specifications, then the City shall give 

the Owner/Developer thirty (30) days written notice to commence and ninety (90) days to 

complete said required obligation.  If the Owner/Developer fails to complete the obligations 

within the ninety (90) day period, then the City, without further notice to the Owner/Developer, 

or its successors in interest, may, without prejudice to any other rights or remedies it may have, 

place liens and take enforcement action on the Subject Property.  A lien of such assessments 

shall be superior to all others, and all existing lienholders and mortgagees, by their execution of 

the subordination or joinder documents, agree to subordinate their liens or mortgages to the 

City’s said liens or assessments.  Notice to the Owner/Developer and its successors in interest 

shall be deemed to have been given upon the mailing of notice to the address or addresses set 

forth in Paragraph (19) hereof. 

 

10. Site Plan/Plat Approval.  The Master Development Plan, is the Preliminary Plan 

of the PUD and this Written Development Agreement.  The Master Development Plan shall not 

replace, supersede, or absolve the Owner/Developer from approvals for any site plan, 

preliminary plat, and/or final plat and their respective regulations. Where more detailed criteria 

for City required submittals exceed the criteria required for a Master Development Plan, the 

more detailed criteria apply. 

 

11. Indemnification.  The Owner/Developer shall indemnify and hold the City 

harmless from any and against all claims, demands, disputes, damages, costs, expenses, (to 

include attorneys' fees whether or not litigation is necessary and if necessary, both at trial and on 

appeal), incurred by the City as a result, directly or indirectly, of the use or development of the 

Subject Property, except those claims or liabilities caused by or arising from the negligence or 
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intentional acts of the City, or its employees or agents.  It is specifically understood that the City 

is not guaranteeing the appropriateness, efficiency, quality or legality of the use or development 

of the Subject Property, including but not limited to, drainage or water/sewer plans, fire safety, 

or quality of construction, whether inspected, approved, or permitted by the City. 

 

12. Compliance.  The Owner/Developer agrees that it, and their successors and 

assigns, will abide by the provisions of this Agreement, the City’s Comprehensive Plan and the 

City's Code of Ordinances, including but not limited to, the site plan regulations of the City as 

amended from time to time, which are incorporated herein by reference and such subsequent 

amendments hereto as may be applicable.  Further, all required improvements, including 

landscaping, shall be continuously maintained by the Owner/Developer, or their successors and 

assigns, in accordance with the City’s Code of Ordinances.  The City may, without prejudice to  

any other legal or equitable right or remedy it may have, withhold permits, Certificates of 

Occupancy, or plan/plat approvals to the Subject Property, should the Owner/Developer fail to 

comply with the terms of this Agreement.  In the event of a conflict between this Development 

Agreement and the City’s Land Development Code, the more restrictive regulations shall govern 

the development of the Subject Property. 

 

13. Obligations for Improvements.  Any surface improvement as described and 

required hereunder included, but not limited to such as signalization, walls, stormwater 

management facilities, medians, and utilities, or any other surface improvement shall be 

performed prior to the issuance of the first Certificate of Occupancy on that portion of the 

Subject Property that the surface improvement(s) relates or is otherwise scheduled in this 

Agreement.  Should the Owner/Developer fail to undertake and complete its obligations as 

described in this Agreement and to the City's specifications, then the City shall give the 

Owner/Developer thirty (30) days written notice to commence and ninety (90) days to complete 

said required obligation at the sole expense of the Owner/Developer.  If the Owner/Developer 

fails to complete the obligations within the ninety (90) day period, then the City, without further 

notice to the Owner/Developer and their successors and assigns in interest, may but shall not be 

required to, perform such obligations at the expense of the Owner/Developer or their successors 

and assigns in interest, without prejudice to any other rights or remedies the City may have under 

this Agreement.  Further, the City is hereby authorized to immediately recover the actual and 

verified cost of completing the obligations required under this Agreement and any legal fees 

from the Owner/Developer in an action at law for damages, as well as record a lien against the 

Subject Property in that amount. The lien of such assessments shall be superior to all others, and 

all existing lienholders and mortgagees. Notice to the Owner/Developer and their successors and 

assigns in interest shall be deemed to have been given upon the mailing of notice as provided in 

paragraph (19) of this Agreement. 

 

 14. Environmental and Tree Preservation. The Owner/Developer is responsible to 

obtain all site related permits and approval prior to any development activity on or for the 

Subject Property.  This may involve mitigation for habitat of threatened or endangered flora and 

fauna or species identified for protection (i.e., tree preservation).  This Agreement does not vest 

or exempt the Owner/Developer from any permitting and mitigation obligations needed to 

develop a Subject Property.   

 

 15. Intentionally Deleted (N/A) 
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 16. Enforcement.  Both parties may seek specific performance of this Agreement 

and/or bring an action for damages in a court within Volusia County, Florida, if either party 

breaches this Agreement. If enforcement of this Agreement by the City becomes necessary, and 

the City is successful in such enforcement, the Owner/Developer shall be responsible for the 

payment of all the City’s costs and expenses, including attorney fees, whether or not litigation is 

necessary and, if necessary, both at trial and on appeal.  Such costs, expenses and fees shall also 

be a lien upon the Subject Property superior to all others.  Should this Agreement require the 

payment of any monies to the City, the recording of this Agreement shall constitute a lien upon 

the Subject Property for said monies, until said are paid, in addition to such other obligations as 

 

this Agreement may impose upon the Subject Property and the Owner/Developer.  Interest on 

unpaid overdue sums shall accrue at the rate of the lesser of eighteen percent (18%) compounded 

annually or at the maximum rate allowed by law. 

 

 17. Utility Easements.  For any easement not established on a plat for the Subject 

Property, the Owner/Developer shall provide to the City such easements and other legal 

documentation, in a form mutually acceptable to the City Attorney and the Owner/Developer, as 

the City may deem reasonably necessary or appropriate for the installation and maintenance of 

the utility and other services, including but not limited to, sanitary sewer, potable water, and 

reclaimed water services, electric, cable, gas, fire protection and telecommunications. 

 

 18. Periodic Review.   The City reserves the right to review the Subject Property in 

relation to this Agreement periodically to determine if there has been demonstrated good faith 

compliance with the terms of this Agreement.  If the City finds that based on substantial 

competent evidence that there has been a failure to comply with the terms of this Agreement, the 

City may not issue development orders or permits until compliance with this Agreement has 

been established. 

 

 19. Notices.  Where notice is herein required to be given, it shall be by certified mail 

return receipt requested, hand delivery or nationally recognized courier, such as Federal Express 

or UPS.  E-mail delivery of documents shall not replace or be in lieu of the aforementioned 

process.  Said notice shall be sent to the following, as applicable:  

 

 

OWNER/DEVELOPER'S REPRESENTATIVES: 

 

CITY'S REPRESENTATIVES: 

City Manager 

City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32117 

 

With copy to: 

 

Director 

Community Development 
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City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32725 

 

OWNER DEVELOPER: 

Registered Agent 

Cockey, Preston Ojr. 

110 E Madison St Ste 204 

Tampa, Fl 33602 

 

With copy to: 

 

Manager 

Yepes, Carlos 

6654 78th Ave N 

Pinellas Park, Fl 33781 

 

Should any party identified above change, it shall be said party's obligation to notify the 

remaining parties of the change in a fashion as is required for notices herein. It shall be the 

Owner/Developer's obligation to identify its lender(s) to all parties in a fashion as is required for 

notices herein.    

 

 20. Compliance with the Law.  The failure of this Agreement to address a particular 

permit, condition, term, or restriction shall not relieve the Owner/Developer of the Subject 

Property from the necessity of complying with the law governing said permitting requirements, 

conditions, terms, or restrictions. 

 

 21. Captions.  The captions used herein are for convenience only and shall not be 

relied upon in construing this Agreement. 

 

 22. Binding Effect.  This Agreement shall run with the land, and shall be binding 

upon and inure to the benefit of the Owner/Developer and their successors and assigns in 

interest, and the City and their successor and assigns in interest.  This Agreement shall become 

effective upon its execution and recordation with the Public Records of Volusia County, Florida.  

This Agreement does not, and is not intended to, prevent, or impede the City from exercising its 

legislative authority as the same may affect the Subject Property. 

 

 23. Subsequently Enacted State or Federal Law.  If either state of federal law is 

enacted after the effective date of this Agreement that is applicable to and precludes the parties’ 

compliance with the terms of this Agreement, this Agreement and correlating zoning amendment 

shall be modified or revoked, as is necessary, to comply with the relevant state or federal law. 

 

 24. Severability.  If any part of this Development Agreement is found invalid or 

unenforceable in any court, such invalidity or unenforceability shall not affect the other parts of 

this Development Agreement if the rights and obligations of the parties contained herein are not 

materially prejudiced and if the intentions of the parties can be effected.  To that end, this 

Development Agreement is declared severable. 
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 25. Covenant Running with the Land.  This Agreement shall run with the Subject 

Property and inure to and be for the benefit of the parties hereto and their respective successors 

and assigns and any person, firm, corporation, or entity who may become the successor in 

interest to the Subject Property or any portion thereof. 

 

26. Recordation of Agreement.  The parties hereto agree that an executed original of 

this Agreement shall be recorded by the City, at the Developer’s expense, in the Public Records 

of Volusia County, Florida.  

 

27. Applicable Law/Venue.  This Agreement and the provisions contained herein 

shall be construed, controlled, and interpreted according to the laws of the State of Florida.  

Venue of any litigation relating to this Agreement shall be in the courts of Volusia County, 

Florida. 

 

 28.  Time of the Essence.  Time is hereby declared of the essence to the lawful 

performance of the duties and obligations contained in this Agreement.  The Owner/Developer 

shall execute this Agreement within ten (10) business days of City Commission adoption and 

agrees to pay the cost of recording this document in the Public Records of Volusia County, 

Florida.  Failure to execute this Agreement within ten (10) business days of this ordinance 

adoption may result in the City not issuing development orders or permits until execution and 

recordation of this Agreement has occurred. 

 

 29. Agreement; Amendment.  This Agreement constitutes the entire agreement 

between the parties, and supersedes all previous discussions, understandings, and agreements, 

with respect to the subject matter hereof; provided however, that it is agreed that this Agreement 

is supplemental to the City’s Comprehensive Plan and does not in any way rescind or modify any 

provisions of the City’s Comprehensive Plan.  Amendments to and waivers of the provisions of 

this Agreement shall be made by the parties only in writing by formal amendment. 

 

30.  Amendments. Amendments to the Master Development Plan (MDP) shall be 

subject to the requirements of Section 114-771(g)(4) of the City of Holly Hill Land Development 

Regulations, which state that minor amendments to the Preliminary Plan not violating any 

terms of the written development agreement and not altering the intent and purpose of 

the MDP may be approved by the Development Code Administrator after such departmental 

comment as he/she deems appropriate. Minor changes shall be limited to items such as small 

adjustments to building footprints, allocation of uses within a defined parcel such as retention 

areas, parking etc. Major amendments will require full review and shall include relocation of 

uses on the site, except as permitted by the MDP, changes to building styles, changes to 

landscaping requirements, etc. Decisions as to whether modifications are Major or Minor shall 

be at the sole discretion of the Development Code Administrator. 

 

31. Effective Date.  The Effective Date of this Agreement shall be the day this 

Agreement is recorded in the Public Records of Volusia County, Florida. 

 

 IN WITNESS WHEREOF, the Owner, the Developer and the City have executed this 

Agreement. 
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OWNER/DEVELOPER 

 

            By: 

                

Signature of Witness # 1 Signature 

 

         

Print or type name  Print or type name 

            As: 

              

Signature of Witness #2    Print or type 

 

 

            ATTEST:  

Print or type name            

       Signature 

 

              

Print or Type Name 

 

      As:  

       

Mailing Address:      

       

       

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online 

notarization, this ____ day of _______, 2021, by ___________________, who is personally 

known to me or produced ______________ as identification and did/did not take an oath.  

       

NOTARY PUBLIC, STATE OF FLORIDA 

 

 

__________________________ 

Notary Signature 

 

__________________________ 

      Printed Name 

       

Commission No.: __________ 

My Commission Expires: __________ 
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DEVELOPER 

 

            By: 

                

Signature of Witness # 1 Signature 

 

         

Print or type name Print or type name 

 

            As: 

              

Signature of Witness #2    Print or type 

 

 

            ATTEST:  

Print or type name            

       Signature 

 

              

Print or Type Name 

 

      As:  

       

 

Mailing Address:      
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STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online 

notarization, this ____ day of _______, 2021, by ___________________, who is personally 

known to me or produced ______________ as identification and did/did not take an oath.  

       

NOTARY PUBLIC, STATE OF FLORIDA 

 

 

__________________________ 

Notary Signature 

 

__________________________ 

      Printed Name 

       

Commission No.: __________ 

My Commission Expires: __________ 

 

 

 

 

 

 

 

 

 

 

 

CITY OF HOLLY HILL: 

 

     By:  

              

       

 

     Date:          

 

      

ATTEST: 

 

              

       

 

     Date:          
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Mailing Address:  

City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32117 

  

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online 

notarization, this ____ day of _______, 2021, by ___________________, who is personally 

known to me or produced ______________ as identification and did/did not take an oath.  

       

NOTARY PUBLIC, STATE OF FLORIDA 

 

 

__________________________ 

Notary Signature 

 

__________________________ 

      Printed Name 

       

Commission No.: __________ 

My Commission Expires: __________ 

 

 

 

 

 

 

 

Approved as to form and legality for use and 

reliance by the City of Holly Hill, Florida 

 

 

____________________________________ 

Scott Simpson 

City Attorney 

 

 

 

 

EXHIBIT A 

 

LEGAL DESCRIPTION: 

 

PARCEL I: 
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ALL OF LOT 1, AND THE WESTERLY 10 FEET OF LOT 2, BLOCK 1, LARSEN 

SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN 

MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA. 

 

PARCEL II: 

 

LOT 32, EXCEPT PART OF HIGHWAY, BLOCK 1, LARSEN SUBDIVISION, AS PER MAP 

OR PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA. 

 

LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE 

MAP OR PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, LYING EACH SIDE OF AND WITHIN 50 FEET OF THE 

SURVEY LINE OF STATE ROAD S-415, SECTION 7951, SAID SURVEY LINE BEING 

DESCRIBED AS FOLLOWS: BEGINNING ON THE EAST LINE OF LOT 12, BLOCK 1, OF 

SAID LARSEN SUBDIVISION, AT A POINT 8.23 FEET NORTHERLY FROM THE 

SOUTHEAST CORNER OF SAID LOT 12 AND RUNNING NORTH 50°04’57" WEST, 

893.27 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHEASTERLY 

AND HAVING A RADIUS OF 1910.08 FEET; THENCE NORTHWESTERLY ALONG SAID 

CURVE THROUGH A CENTER ANGLE OF 0°37’13" A DISTANCE OF 20.68 FEET TO 

THE NORTH LINE OF LOT 31, BLOCK 1, OF SAID LARSEN SUBDIVISION AT A POINT 

69.18 FEET WESTERLY FROM THE NORTHEAST CORNER OF SAID LOT 31. 

 

AND LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING 

TO THE MAP OR PLAT THEREOF AS RECORDED IN MAP BOOK 11, PAGE 252, OF 

THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHWEST CORNER OF SAID LOT 32 (NORTHEAST CORNER OF 

LOT 31, SAID SUBDIVISION), SAID CORNER BEING 11.06 FEET NORTH 64°17'40" 

EAST OF THE INTERSECTION OF THE EXISTING EASTERLY RIGHT OF WAY LINE 

OF STATE ROAD NO. 5-A, AND THE SOUTHERLY EXISTING RIGHT OF WAY LINE OF 

FLOMICH AVENUE; THENCE RUN NORTH 64°17'46" EAST, ALONG THE NORTH LINE 

OF SAID LOT 32 (SAID EXISTING SOUTHERLY RIGHT OF WAY LINE OF FLOMICH 

AVENUE) A DISTANCE OF 99.84 FEET TO THE EASTERLY LINE OF SAID LOT 32; 

THENCE SOUTH 25°38'25" EAST, ALONG SAID EASTERLY LINE OF LOT 32, A 

DISTANCE OF 4.21 FEET; THENCE SOUTH 64°24'33" WEST A DISTANCE OF 89.27 

FEET; THENCE SOUTH 02°11'58" WEST A DISTANCE OF 23.02 FEET TO THE SAID 

EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 5-A (WESTERLY 

LINE OF SAID LOT 32) AT A POINT 24.38 FEET SOUTH 25°38'25" EAST OF THE POINT 

OF BEGINNING AND 26.76 FEET SOUTH 50°03'23" EAST OF SAID INTERSECTION; 

THENCE NORTH 25°38'25" WEST ALONG SAID WESTERLY LINE OF LOT 32 A 

DISTANCE OF 24.38 FEET TO THE POINT OF BEGINNING. 

 

AND LESS THAT PORTION OF PARCEL I DESCRIBED IN ORDER OF TAKING 

RECORDED IN O. R. BOOK 3732, PAGE 3453 ON MARCH 13, 1992, PUBLIC RECORDS 

OF VOLUSIA COUNTY, FLORIDA. 
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PSP

PRELIMINARY SITE
PLAN

SITE DATA:
SITE ADDRESS: 1885 N. NOVA RD DAYTONA BEACH , FL 32117
PARCEL ID: 424231010010, 424231010020
TOTAL SITE AREA: ±1.25 AC (±54,465 SF)

JURISDICTION: CITY OF HOLLY HILL

ZONING DISTRICT: B-4 (HWY BUSINESS DISTRICT)
REZONE TO PUD

FUTURE LAND USE: GENERAL RETAIL COMMERCIAL

PROP. PERVIOUS AREA: 17,755 S.F. (0.41 ACRES) - 32.60%

PROP. IMPERVIOUS AREA: 36,710 S.F. (0.84 ACRES) - 67.40%
BUILDING AREA:    4,862 S.F. (0.11 ACRES) -  8.93%
VUA  26,892 S.F. (0.62 ACRES) - 49.37%
PROP. S/W:   4,956 S.F. (0.11 ACRES) -   9.10%

TYPICAL PARKING STALL: 13' x 20' (ADA: 12' x 20')
ADA SPACES REQUIRED: 1 SPACE
ADA SPACES PROVIDED:   1 SPACE

ALLOWED PROP.
MAXIMUM BUILDING HEIGHT: 30'  40' MAX.
F.A.R.:      1.95% 0.30 MAX.
MAX. IMPERVIOUS SURFACE AREA: 70% 70% MAX.

LANDSCAPE BUFFERS: REQUIRED
FRONT  (FLOMICH ST)        10'
SIDE ST (SUNSET LANE) 15'
SIDE ST (N NOVA ROAD) 12'
REAR (SOUTH)  5'

SETBACKS: REQUIRED PROP.
FRONT (FLOMICH ST)  25' 90.50'
SIDE ST (SUNSET LANE) 25' 63.51'
SIDE ST (N NOVA ROAD) 25' 61.48'
REAR (SOUTH) 10'  87.58'

REQUIRED PARKING:
STACKING REQUIREMENT 5 SPACES 21 STACKS
EMPLOYEE (0.8 / EMPLOYEE)    4 SPACES
TOTAL: 4 SPACES

PARKING PROVIDED:
VACUUM  19 SPACES
EMPLOYEE   3 (0.8 SP/EMPLOYEE) (MIN. 4)
TOTAL 22 SPACES (INCL. 1 ADA SPACE)
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ALL EXISTING INVASIVE & EXOTIC SPECIES ARE TO BE
REMOVED FROM SITE

DURING ANY CONSTRUCTION OR LAND DEVELOPMENT
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APPROVED BY THE CITY SHALL BE PLACED AND
MAINTAINED AROUND ALL TREES TO BE RETAINED ON
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TREES CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS CAL/DBH HEIGHT SPREAD NATIVE XERIC REMARKS

IC 11

Dahoon Holly

Ilex cassine B & B 4"Cal 12-14` ht. 6-7` Yes

High

MF 7

Simpson's Stopper Myrcianthes fragans

NA Varies varies Yes

High

6` CT

QV 5 Southern Live Oak

Quercus virginiana

B & B 3" Cal 12-14` ht. 4-5` Yes

High

FLOWERING TREES CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS CAL/DBH HEIGHT SPREAD NATIVE XERIC REMARKS

LI 5

Crape Myrtle Lagerstroemia indica

B & B 3" Cal 8-10` Ht 5` No

High

PALM TREES CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS CAL/DBH HEIGHT SPREAD NATIVE XERIC REMARKS

SP 6

Cabbage Palmetto Sabal palmetto
B & B 8-10` ct 4-5` Yes

High

REPLACEMENT TREES CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS CAL/DBH HEIGHT SPREAD NATIVE XERIC REMARKS

AR 6

Red Maple

Acer rubrum B & B 3" cal. Minimum 12-14` ht. 4-5` Yes

High

LCR 9

Crape Myrtle Lagerstroemia indica

B & B 4"Cal 16-18` ht. 5` No

High

Multitrunk

QVR 3 Southern Live Oak

Quercus virginiana

B & B 5"Cal 16-18` ht. 6-7` Yes

High

TPR 4 Pink Tabebuia

Tabebuia pallida

B & B 2"Cal 10-12` Ht 4-5` No

High

SHRUBS CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS SPACING HEIGHT SPREAD NATIVE WATER USE REMARKS

LJJ 17

Japanese Privet Ligustrum japonicum 5 gal

30" 4.5` 30" No

High

POD 124

Shrubby Yew Podocarpus macrophyllus maki

NA 24" 24" 24" No Medium 24"x24"

VIB 282 Sweet Viburnum Viburnum odoratissima NA 24" 24" 24" No

High

Full to base

SHRUB AREAS CODE QTY COMMON NAME BOTANICAL NAME SPECIFICATIONS SPACING HEIGHT SPREAD NATIVE XERIC REMARKS

MUH 114

Pink Muhly Grass Muhlenbergia capillaris

n/a 18" 14-16" 14-16" Yes

High

Full to base

RAI 65 White Indian Hawthorn

Rhaphiolepis indica `Alba`

n/a 18" 16" 16" No Medium

TRI 84 Fakahatchee Grass

Tripsacum dactyloides

n/a 36" 30-36" 24-30" Yes

High

PLANT SCHEDULE
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FLU MAP 
FLU is Commercial 
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Location Map 
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ZONING MAP 
Property is zoned B-4 – Highway Business District 

 

6.1.g

Packet Pg. 201

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 M
ap

  (
20

22
-O

-3
05

8 
: 

B
lu

e 
P

en
g

u
in

 C
ar

 W
as

h
 P

D
 R

ez
o

n
e)



FLOOR LEVEL
0' - 0"

TOP OF MODULE
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EIFS 2

EIFS 4

MC 1
SP 1

SP 1

SS 1

EIFS 3

EIFS 5

PERF PNL 1

ACM 1

LED 1

EIFS 4

EIFS 1

EIFS 2

CMP 1

LED 1
PERF PNL 1

LED 1
SS 1

EXPOSED FRAMING
EP 1

EIFS 5

EIFS 5

MC 2

LED 1

SF 1

1" / 1'-0"

EIFS 5

2" SQUARE TUBE
TRELLIS ASSEMBLY

(REMOVABLE) (Typical)

2.2

9
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"

1
' -

 0
"

14' - 6" 12' - 2" 8' - 0" 12' - 2" 8' - 0" 12' - 2" 8' - 0" 12' - 2" 3' - 8"

EXTERIOR FINISH LEGEND

SS 1
22 GA. "MEDALLION-LOK" ROOF DECKING: 1 3/4" 
SEAM x 16" WD SMOOTH PANEL, KYNAR 500 
FINISH.      COLOR: SLATE GRAY "McElroy Metal"

SF 1
SYSTEM: YKK YES 45 TU CLEAR ANODIZED ALUMINUM       
GLASS: CLEAR/LOW-E INSULATED GLAZING SOLARBAN 
70XL SHGC: 0.25 U-VALUE: 0.24

22 GA. PRE-FINISHED CORRUGATED GALVALUME 
(1/2" RIB DP x 2.67" RIB WD), COLOR: PRE-WEATHERED 
GALVALUME "BY CORRUGATED METALS, INC."

PERF PNL 1

MC 2

ACM 1

EIFS 1
STO-THERM EIFS SYTEM w/ SMOOTH OR FINE 
FINISH  DRYVIT,    STO COLOR: 35207 LIGHT BLUE
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305 SOUTH MAIN STREET
MONROE, NORTH CAROLINA 28112

ALTA/NSPS LAND TITLE SURVEY

ECP HOLLY HILL CAR WASH
1885 N. NOVA RD

HOLLY HILL, FLORIDA

THOMAS ENGINEERING GROUP

PRELIMINARY DRAWING

1" = 30' 262.04.01

AUGUST 9, 2022

1 3

ALTA/NSPS LAND TITLE SURVEY

THIS ITEM HAS BEEN DIGITALLY SIGNED AND
SEALED BY NICHOLAS MESSINA JR., PSM#6559. ON
THE DATE ADJACENT TO THE SEAL.

THIS SURVEY MAP OR COPIES THEREOF ARE NOT
VALID WITHOUT THE SIGNATURE AND ORIGINAL
SEAL OR A UNIQUE ELECTRONIC SIGNATURE OF A
FLORIDA LICENSED PROFESSIONAL SURVEYOR
AND MAPPER UNDER CHAPTER RULES 5J-17.061 &
5J-17.062 FLORIDA ADMINISTRATIVE CODE.

PRINTED COPIES OF THIS DOCUMENT ARE NOT
CONSIDERED SIGNED AND SEALED AND THE
SIGNATURE MUST BE VERIFIED ON ANY
ELECTRONIC COPIES.

CERTIFICATE:

TO  _____________________________________________________

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MADE IN ACCORDANCE WITH THE
2021 MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED
BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2, 3, 4, 5, 6(b), 7(a), 8, 11(a), and 13 OF TABLE A THEREOF. THE FIELDWORK WAS
COMPLETED ON AUGUST 08, 2022.

DATE OF PLAT OR MAP: AUGUST 09, 2022

NICHOLAS MESSINA JR., FOR THE FIRM
FLORIDA PROFESSIONAL SURVEYOR AND MAPPER NO 6559

CARLSON ENVIRONMENTAL CONSULTANTS, PC
LICENSED BUSINESS NUMBER #8396

DESCRIPTION:

PARCEL I:

ALL OF LOT 1, AND THE WESTERLY 10 FEET OF LOT 2, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE MAP
OR PLAT THEREOF AS RECORDED IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA.

PARCEL II:

LOT 32, EXCEPT PART OF HIGHWAY, BLOCK 1, LARSEN SUBDIVISION, AS PER MAP OR PLAT THEREOF IN MAP
BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF IN
MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, LYING EACH SIDE OF AND
WITHIN 50 FEET OF THE SURVEY LINE OF STATE ROAD S-415, SECTION 7951, SAID SURVEY LINE BEING
DESCRIBED AS FOLLOWS: BEGINNING ON THE EAST LINE OF LOT 12, BLOCK 1, OF SAID LARSEN SUBDIVISION, AT
A POINT 8.23 FEET NORTHERLY FROM THE SOUTHEAST CORNER OF SAID LOT 12 AND RUNNING NORTH 50°04’57"
WEST, 893.27 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHEASTERLY AND HAVING A RADIUS
OF 1910.08 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTER ANGLE OF 0°37’13" A
DISTANCE OF 20.68 FEET TO THE NORTH LINE OF LOT 31, BLOCK 1, OF SAID LARSEN SUBDIVISION AT A POINT
69.18 FEET WESTERLY FROM THE NORTHEAST CORNER OF SAID LOT 31.

AND LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE MAP OR PLAT THEREOF
AS RECORDED IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA,
DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHWEST CORNER OF SAID LOT 32 (NORTHEAST CORNER OF LOT
31, SAID SUBDIVISION), SAID CORNER BEING 11.06 FEET NORTH 64°17'40" EAST OF THE INTERSECTION OF THE
EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 5-A, AND THE SOUTHERLY EXISTING RIGHT OF
WAY LINE OF FLOMICH AVENUE; THENCE RUN NORTH 64°17'46" EAST, ALONG THE NORTH LINE OF SAID LOT 32
(SAID EXISTING SOUTHERLY RIGHT OF WAY LINE OF FLOMICH AVENUE) A DISTANCE OF 99.84 FEET TO THE
EASTERLY LINE OF SAID LOT 32; THENCE SOUTH 25°38'25" EAST, ALONG SAID EASTERLY LINE OF LOT 32, A
DISTANCE OF 4.21 FEET; THENCE SOUTH 64°24'33" WEST A DISTANCE OF 89.27 FEET; THENCE SOUTH 02°11'58"
WEST A DISTANCE OF 23.02 FEET TO THE SAID EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO.
5-A (WESTERLY LINE OF SAID LOT 32) AT A POINT 24.38 FEET SOUTH 25°38'25" EAST OF THE POINT OF
BEGINNING AND 26.76 FEET SOUTH 50°03'23" EAST OF SAID INTERSECTION; THENCE NORTH 25°38'25" WEST
ALONG SAID WESTERLY LINE OF LOT 32 A DISTANCE OF 24.38 FEET TO THE POINT OF BEGINNING.

AND LESS THAT PORTION OF PARCEL I DESCRIBED IN ORDER OF TAKING RECORDED IN O. R. BOOK 3732, PAGE
3453 ON MARCH 13, 1992, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

SURVEYOR'S NOTES:
1. THE INTENT OF THIS SURVEY IS TO PREPARE A ALTA/NSPS LAND TITLE SURVEY TO DEPICT THE EXISTING CONDITIONS FOR

PROPOSED CAR WASH SITE. RE-USE OF THIS SURVEY FOR PURPOSES OTHER THAT WHICH IT WAS INTENDED, WITHOUT
THE WRITTEN VERIFICATION, WILL BE AT THE RE-USERS SOLE RISK AND WITHOUT LIABILITY TO THE SURVEYOR.  NOTHING
SHOWN HEREON SHALL BE CONSTRUED TO GIVE ANY RIGHTS OR BENEFITS TO ANYONE OTHER THAN THOSE CERTIFIED
TO.

2. THIS SURVEY DRAWING WAS PREPARED FOR THE EXCLUSIVE USE OF THOMAS ENGINEERING GROUP AND ECP PARTNERS.
OR THE PARTIES CERTIFIED HEREON FOR THE EXPRESS PURPOSE STATED HEREIN.  COPYING, DISTRIBUTING, AND/OR
USING THIS DRAWING, IN WHOLE OR IN PART FOR ANY PURPOSE OTHER THAN ORIGINALLY INTENDED WITHOUT WRITTEN
CONSENT FROM CARLSON ENVIRONMENTAL CONSULTANTS, PC. RETAINS THE RIGHT TO INTERPRET ANY INFORMATION
CONTAINED HEREON.

3. THE HORIZONTAL AND VERTICAL CONTROL MEASUREMENTS SHOWN HEREON ARE BASED ON GPS MEASUREMENTS
OBTAINED UTILIZING A "TRIMBLE R12 GNSS ROVER" REAL TIME KINEMATIC (RTK) RECEIVER USING "TSC-5 DATA
COLLECTOR(S) WITH TRIMBLE ACCESS 2020 SOFTWARE". RTK CORRECTIONS WERE OBTAINED UTILIZING FLORIDA
PERMANENT REFERENCE NETWORK (FPRN) STATEWIDE SERVICE AND PROCESSED WITH TRIMBLE BUSINESS CENTER
SOFTWARE.

4. BEARINGS SHOWN HEREON AS (F) FIELD ARE BASED ON FLORIDA STATE PLANE COORDINATE SYSTEM, WEST ZONE,
NORTH AMERICAN DATUM OF 1983 / 2011 ADJUSTMENT (NAD 83/11).  THE  BOUNDARY LINES WERE PLOTTED BASED ON A
BEST FIT OF FOUND BOUNDARY AND RIGHT-OF-WAY MONUMENTS BASED ON  THE GPS RTK CORRECTIONS. THE BEARING
OF N 89°50'30" E ALONG _________________________________________, ACCORDING TO THE MAP OR PLAT THEREOF AS
RECORDED IN PLAT BOOK ___, PAGE ___, PUBLIC RECORDS OF ________ COUNTY, FLORIDA.

5. THE HORIZONTAL FEATURES SHOWN HEREON ARE PLOTTED TO WITHIN 1/20 OF THE MAP SCALE.  HORIZONTAL FEATURE
LOCATION IS TO THE CENTER OF THE SYMBOL AND MAY BE ENLARGE FOR CLARITY.

6. THE TWO SITE BENCHMARKS AND VERTICAL CONTROL ELEVATIONS USED IN THE ABOVE GPS SITE CALIBRATION ARE
BASED ON THE NORTH AMERICAN  VERTICAL DATUM OF 1988 (NAVD '88) AND WERE OBTAINED BASED ON A LEVEL LOOP
USING A TRIMBLE DiNI 0.6MM DIGITAL LEVEL TO THE SITE FROM THE FOLLOWING FLORIDA DEPARTMENT OF
TRANSPORTATION SURVEY BENCH MARK
79 98 A BM 6023    ELEVATION = 30.74 (NAVD '29)

THE MARKER IS A 4"X4" CONCRETE MONUMENT WITH F.D.O.T. BRASS DISK, STAMPED "79 98 A BM 6023".  MARKER IS 1.89
MILES SOUTH OF TEH INTERSECTION OF STATE ROAD 40, AND STATE ROAD 5A (NOVA ROAD).  THE MARKER IS ON NOVA
ROAD BASELINE STATION 645+09.00, 91.23 FEET LEFT, APPROXIMATE N 80° W A DISTANCE OF 60.4 FEET FROM A CROSSING
SIGNAL, APPROXIMATELY N 42° E A DISTANCE OF 119 FEET FROM A SPEED LIMIT SIGN, AND APPROXIMATELY N 46° W A
DISTANCE OF 91.7 FEET FROM A POWER POLE ON THE SOUTH SIDE OF GOLF AVENUE.

7. THE INTENDED MAP SCALE IS 1"=20' FOR THE BOUNDARY MAP AND TOPOGRAPHIC SURVEY ON SHEETS 2 AND 3.

8. THIS SITE DOES HAVE BUILDINGS AND FENCES ON PREMISE.
9. THIS FIRM HAS IDENTIFIED VARIOUS TYPES OF TREES LOCATED ON THIS SITE BASED ON COMMON KNOWLEDGE OF TREE

SPECIES.  A QUALIFIED LANDSCAPE ARCHITECT SHOULD BE EMPLOYED FOR POSITIVE IDENTIFICATION OF TREE SPECIES.
TREE DIAMETERS ARE APPROXIMATE AND WERE MEASURED AT BREAST HEIGHT.

10. SITE DATA AND VICINITY MAP WAS PROVIDED TO CEC BY THE THOMAS ENGINEERING GROUP AS DEPICTED IN THE SITE
PLAN AND CAD FILE "_____________.DWG".

11. THIS PROPERTY IS LOCATED IN THE CITY OF HOLLY HILL (COMMUNITY NUMBER 125112), SUBJECT PROPERTY IS WITHIN
FEMA FLOOD ZONE "X" (BASE FLOOD ELEVATION N/A), BASED ON THE FLOOD INSURANCE RATE MAP (FIRM), DATED
FEBRUARY 19, 2014, PANEL 0352, SUFFIX H, (AS REFERENCED IN FEMA INDEX MAP FOR VOLUSIA COUNTY, FLORIDA, DATED
APRIL 15, 2002) AS ESTABLISHED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA), AS SHOWN HEREON.

11. GROSS LAND AREA FOR THIS PROPERTY IS _____________ SQUARE FOOT OR ___________ ACRES MORE OR LESS.

12. CARLSON ENVIRONMENTAL CONSULTANTS, PC. CERTIFICATE OF AUTHORIZATION NUMBER IS L.B. #8396.

TITLE COMMITMENT NOTES:

THE LANDS AND EASEMENTS SHOWN HEREON ARE SUBJECT TO THE TERMS AND CONDITIONS OF THE FOLLOWING DOCUMENTS (UNLESS OTHERWISE
NOTED BELOW) CONTAINED IN THE COMMITMENT, AS ISSUED BY FIRST AMERICAN LAND TITLE INSURANCE COMPANY, COMMITMENT NUMBER: 2080-5874183;
WITH AN EFFECTIVE DATE OF JANUARY 28, 2022 @ 8:00 A.M., THE DOCUMENTS NOTED BELOW ARE ALL RECORDED IN THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND CITED IN SCHEDULE B-II OF SAID COMMITMENT AS FOLLOWS:

9. RESTRICTIONS, DEDICATIONS, CONDITIONS, RESERVATIONS, EASEMENTS AND OTHER MATTERS SHOWN ON THE PLAT OF LARSEN SUBDIVISION, AS
RECORDED IN PLAT BOOK 11, PAGE(S) 252, BUT DELETING ANY COVENANT, CONDITION OR RESTRICTION INDICATING A PREFERENCE, LIMITATION OR
DISCRIMINATION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS OR NATIONAL ORIGIN TO THE EXTENT SUCH COVENANTS,
CONDITIONS OR RESTRICTIONS VIOLATE 42 USC 3604(C).) [THIS DOCUMENT DESCRIBES THE SUBJECT PROPERTY AS DEPICTED HEREON.]

1 04/08/22 VERIFIED E. R/W LINE OF U.S. 41, SET MONUMENTS NMNM

SITE

VICINITY MAP
N.T.S.

FDOT PARCEL(S) NO 180 AND 181
SCALE 1"-20'

PER O. R. BOOK 3732, PAGE 3453.

BOUNDARY NOTES:

1. THIS PROPERTY IS SUBJECT TO TWO (2) FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) RIGHT-OF-WAY (R/W) PARCEL DESCRIPTIONS ALONG THE
SOUTH R/W LINE OF FLOMICH STREET THAT CREATE THREE (3) R/W PARCELS. THE FIRST R/W PARCEL IS A LESS OUT PORTION OF PARCEL II OF THE
LEGAL DESCRIPTION.  THE SECOND AND THIRD PARCELS ARE PER R/W ORDER OF TAKING, AS RECORDED IN O. R. BOOK 3732, PAGE 3453 FOR
PARCEL(S) NO 180 AND 181.

2. EACH OF THE TWO DESCRIPTIONS HAVE DIFFERENT BEARING ALONG THE S. R/W OF FLOMICH STREET.  THE FIRST RIGHT-OF-WAY PARCEL HAS A DEED
BEARING OF N 64°17'46" E ALONG SOUTH R/W LINE OF FLOMICH STREET.  THE SECOND DESCRIPTION FOR PARCELS NO 180 AND 181 HAVE A BEARING
OF S 64°14'23" W  ALONG THE SOUTH R/W LINE OF FLOMICH STREET.

3. WHEN THE TWO DEEDS ARE ALIGNED TO MATCH ALONG A COMMON BEARING AS DEPICTED BELOW IT CREATES A GAP OF LAND BETWEEN THE R/W
PARCELS. THIS IS DUE TO EACH DEED HAVING A DIFFERENT DISTANCE ALONG THE WEST LINE OF LOT ONE WITH THE DEED HAVING A DISTANCE OF 4.21'
AND THE R/W TAKING HAVING A DISTANCE OF 5.00 ALONG THE SAME COURSE WHICH CREATES A 0.79' GAP ALONG THE LOT LINE. ALTHOUGH THE DEED
FOR R/W PARCELS NO 180 AND 181 DOES NOT HAVE SECONDARY BOUNDARY CALLS ALONG THE EXISTING R/W LINE IT DOES HAVE THE SAME COURSE
DISTANCE OF 89.27' AS THE FIRST R/W THUS IT IS BELIEVED THAT THE INTENT OF THE DESCRIPTION WAS SUCH AS TO NOT CREATED A GAP BETWEEN
EACH DESCRIPTION.

PARCEL II LESS R/W
SCALE 1"-20'
PER DEED

6.1.i

Packet Pg. 205

A
tt

ac
h

m
en

t:
 H

o
lly

-H
ill

 -
A

T
L

A
-S

u
rv

ey
-B

n
d

y-
(0

8-
17

-2
2)

  (
20

22
-O

-3
05

8 
: 

B
lu

e 
P

en
g

u
in

 C
ar

 W
as

h
 P

D
 R

ez
o

n
e)



LARSEN SUBDIVISION
BLOCK 1

MAP BOOK 11, PAGE 252

LOT 32

LOT 30

LOT 1 LOT 2 LOT 3

LOT 4LOT 29

FND N&D LB
N:0.09'; E:0.07'

FND N&D LB
FND N&D LB

FND N&D LB FND LB" I.R. W/CAP

FND " I.P.

FND " I.R. W/CAP

FND 5/8" I.R.
S:0.71'; W:0.18'

N 64°18'32" E  210.08' (F)

N 25°41'37" W
10.08' (F)

FND 1/2" I.P.

FND 5/8" I.R. W/CAP
ILLEGIBLE

FND 5/8" I.R. W/CAP
ILLEGIBLE

P.O.B
PARCEL II LESS
SEE DETAIL SHEET 1

E. LINE, LOT  32

S. R/W LINE OF FLOMICH AVE
 AND N. LINE, LOT  32

E. R/W LINE
S.R. 5-A

FDOT PARCEL NO. 180
(O.R.B. 3732, PG 3453, V.C.R.)

FND 1/2" I.R.
S:061'; E:0.47'

FND 1-1/2" I.P.

FND 1/2" I.P.

FND 5/8" I.R. W/CAP
ILLEGIBLE

FDOT PARCEL NO. 880
10'x10' PERPETUAL
DRAINAGE EASEMENT

SET 5/8" I.R. W/LB#8396
CAP

LARSEN SUBDIVISION
BLOCK 1

MAP BOOK 11, PAGE 252

LA
R

SE
N

 S
U

BD
IV

IS
IO

N
BL

O
C

K 
2

M
AP

 B
O

O
K 

11
, P

AG
E 

25
2

S 64°17'46" W
20.46' (F)

N 50°01'14" W
  127.95' (F)

R=2232.83' (F)
Δ=0°49'56" (F)
L=32.43' (F)
CB=N49°36'16"W (F)
CD=32.43' (F)

N 
7°
26

'18
" E

  5
3.
41

' (F
)

N 62°22'24" E  267.36' (F)

S 
25

°3
9'

03
" E

  2
10

.1
4'

S 64°19'38" W  209.93'

P.O.B
FDOT PARCEL NO. 880

SEE DETAIL SHEET 1

E.
 L

IN
E,

 L
O

T 
 3

2

W
. L

IN
E,

 L
O

T 
 1

E.
 L

IN
E,

 L
O

T 
 1

W
. L

IN
E,

 L
O

T 
 2

S 50°01'14" E  434.40' (F)

(BASIS O
F BEARING

E. R/W LINE
S.R. 5-A

E. R/W LINE
S.R. 5-A LOT 4

 S. LINE, LOT  3
 N. LINE, LOT  4

 S. LINE, LOT  2 S. LINE, LOT  1

LESS
WEST
10.00'

LESS & EXCEPT

LESS & EXCEPT

E.
 L

IN
E,

 L
O

T 
 2

W
. L

IN
E,

 L
O

T 
 3

E.
 L

IN
E,

 L
O

T 
32

W
. R

/W
 L

IN

ST
AT

E 
RO

AD
 N

O
. 5

-A
 (N

. N
O

VA
 R

O
AD

)

 F
DO

T 
RI

G
HT

-O
F-

W
AY

 M
AP

 S
EC

TI
O

N 
79

19
0-

25
01

SH
EE

T 
7,

 D
AT

ED
 0

5-
26

-8
3

FLOMICH STREET

FL
O

M
IC

H
 S

TR
EE

T

CALC

CALC

N 64°26'42" E  412.24'

S 50°02'48" E  893.27'

LOT 6
FND 1/2" I.P.

TITLE:

PROJECT:

CLIENT:

CARLSON ENVIRONMENTAL CONSULTANTS, PC

1 2 3 5 6 7 8

E

D

C

B

A

E

D

C

B

A

1 2 3 4 5 6 7 8

REV MM/DD/YR DWN BY APP BYDESCRIPTION

SHEET NO.:

OF

DATE:

DWG:

PROJECT NO.:

(704) 283-9765
FAX (704) 283-9755

SCALE:

WWW.CECENV.COM

CEC LB# 8396

Holly-Hill
-ATLA-Survey-Bndy

CEC

305 SOUTH MAIN STREET
MONROE, NORTH CAROLINA 28112

ALTA/NSPS LAND TITLE SURVEY

ECP HOLLY HILL CAR WASH
1885 N. NOVA RD

HOLLY HILL, FLORIDA

THOMAS ENGINEERING GROUP

PRELIMINARY DRAWING

1" = 30' 262.04.01

AUGUST 9, 2022

2 3

ALTA/NSPS LAND TITLE SURVEY 20' 40'

GRAPHIC SCALE IN FEET

0000000

B.M.
BENCH MARK
ANCHOR
CONCRETE LIGHT POLE
CONCRETE POWER POLE
ELECTRICAL OUTLET
ELECTRICAL PULL BOX
FIRE HYDRANT
IRON PIPE
IRON ROD

M MONITORING WELL
NAIL&TAB
PEDESTRIAN SIGNAL
OUTFALL
PIN FLAG
PIPE 
PARKING LIGHT 1 BULB

PLUG
CO SANITARY CLEAN OUT

S SANITARY MANHOLE
SIGN

D STORM MANHOLE
TELEPHONE PULL BOX
TRAFFIC PULL BOX

TRANS
TRANSFORMER PAD
VALLEY CURB INLET
WATER VALVE
WOOD POWER POLE
PALM TREE

SHADE TREE

PINE TREE

CHAIN LINK FENCE
OHW OVER HEAD WIRES

CONC. CONCRETE
(D) DEED
D.B. DEED BOOK
ELEV. ELEVATION
ELEC. ELECTRICAL
(F) FIELD MEASUREMENTS
FDOT FLORIDA DEPARTMENT OF

 TRANSPORTATION
FND FOUND
INV. INVERT
I.R. IRON ROD
I.R.C. IRON ROD W/ CAP
LB# LICENSED BUSINESS NUMBER
(F) FIELD MEASUREMENTS BY CEC
N&D NAIL & DISK
O.R.B. OFFICIAL RECORDS BOOK
(P) PLAT
P.B. PLAT BOOK
P.O.B. POINT OF BEGINNING
P.O.C. POINT OF COMMENCEMENT
R/W RIGHT-OF-WAY
V.C.R. VOLUSIA COUNTY RECORDS

LEGEND:

6.1.i

Packet Pg. 206

A
tt

ac
h

m
en

t:
 H

o
lly

-H
ill

 -
A

T
L

A
-S

u
rv

ey
-B

n
d

y-
(0

8-
17

-2
2)

  (
20

22
-O

-3
05

8 
: 

B
lu

e 
P

en
g

u
in

 C
ar

 W
as

h
 P

D
 R

ez
o

n
e)

AutoCAD SHX Text
IP

AutoCAD SHX Text
IR

AutoCAD SHX Text
W



FND N&D LB#6883

FND N&D LB#6883

FND N&D LB#6883

FND N&D LB#6883 FND 5/8" I.R. W/CAP
LB#6883

FND I.P.

FND 5/8" I.R. W/CAP
LB#3778

FND N&D LB#6883

FND 5/8" I.R.

FND 1/2" I.P.

D

STM. MH
R.E.=19.49'

24" N = 12.10'
24" S = 12.33'

18" NE = 12.32'

FND 5/8" I.R. W/CAP
ILLEG

FND 5/8" I.R. W/CAP
ILLEG

17.28
17.29 17

.7
3

17.52

17
.4

1

17.82
17.49

17
.4

9

17.44

17.70

18.08

18
.0

0

18.12
18.13 18.52

18.41

18
.4

318.98

18.85
18.69 19.19

18.74
18.51

18.40

18
.3

8
18

.5
3

19.29 19.36

18.48

18
.3

7

19.00

18
.1

5

18.04
18

.6
3

17
.9

8

17.91

18
.3

6

17
.5

2

17.54
17.5417

.7
4

17
.4

7

17.43

17
.9

3

17
.8

0

17.32

17
.3

7

17.28

17.05

16
.7

8

16.72

16
.7

5

16.55

15
.7

1 15
.1

9
15

.0
15

.0

15.1

15.1

15.1

15.516
.3

16
.8

16
.6

16
.4

15
.3

15.35
15.80

16.33
17.06

16.41

16.16

16.36

16
.5

5

16.62

16.88

16.82

17
.2

1

17.61

17.36

16.93
17.34

17.5317.73

18.58

18.80

18.83

18.82

18.62

18.30

17.76

17.54

17
.3

6

18
.8

8

19.0918.61

18.98

19.04

19.36

19.29

19.01

18.84

18.80

18.04

17.96 17
.7

1

17
.4

8 17.28

17.21

16
.8

1

16.66

19.30

19.22

19.20

18
.3

8

17
.9

2

17.57
18

.3
7

18.25
18.17

17.95

17.61 17.43

17.38
17.66

18.10

17.80

17
.9

6

18
.4

0

18.18
19.04

18.80

18.82

19.17

18
.9

6

19.03

19
.0

3

18.08
18.30

17.39

17
.5

3

17.65

17.50 17.20 17.01

17.13

TRENCH DRAIN
R.E.=17.58'
I.E. = 16.14'

TRENCH DRAIN
R.E.=17.11'
I.E. = 15.98'

TRENCH DRAIN
R.E.=16.99'
I.E. = 15.89'

TRENCH DRAIN
R.E.= 16.00'

I.E. 12" CPP = 15.12'

18.03

17
.9

716.56

16.53
16.73

16.60

16.61

TRANS D

STM. MH
R.E.=16.12'
12" CPP SW = 13.58'
12" CPP NE = 12.58'

C.O.

C.O.

C.O.

C.O.

18.23

18.27

18.73

16.80

16
.8

3

17.20 17.06

17.38

17.24

S

SAN. MH
R.E.=17.18'

6" PVC W
6" PVC E = 11.68'

18.1718.1418.27

C.I.
R.E.=17.52'
I.E. = 12.27'

C.I.
R.E.=16.65'

18" NE = 11.65'
24" NW = 11.65'
24" SE = 11.65'

17.48

17.52

17.66

17
.3

4 17.61

17.61

17
.6

9

16.84
17.30

17.20
16.71

17.1516.65
16.77

16.78
16.68 16.81

17.21

17.57

17.88

18.00

18.46

18
.9

6

19.06

18
.9

2

19.19

19.31

19.34

19.22
19.20

19.44

19
.3

0

19.42

19.14
19.08

17.96

18.04

17.83

17.89

18.02

17.88

17.74

16
.6

4

16.87

C.I.
R.E.=16.84'
18" SW = 12.29'

19.0

19.0

19.4

19
.5

19.3

19.0

18.5

18.0

17
.9

17.2 16.8 17
.2

17
.2

17.66

17.78

17.99

18.28

18.56

18.85

19.13

19.49

19.85

20.19

20.54

20.72

20.37

19.93

19.56

19.21

18.90

18.62

18.28

18.08

17.83

17.75 18.14

18
.3

4

18
.5

8

18.76

19.15

19.47

19.72

20.07

20.46

20.78

21.18
21.12

20.69

20.40

20.03

19.67

19.34

19.06

18.73

18.45

18.31

18.16

20.76

21.12

19.38

18.83

18.35
17.54 17.20

16.92

16.21

15.41

17
.2

9

17.1

14.2

13.8

14.0

14.1

16.4

FND 5/8" I.R. W/CAP

T1T2

T3

T4

T5
T6

T7

T8

T9

T10

T11

T12T13

T14

T15

T16

T17

T18

T19

16.54
VALLEY C.I.
R.E.=16.43'
UNABLE TO OPEN

16.54

16
.7

8

16.81

16.64

16.64

15.5

T20

T21

T22

T23

T24

T25

T26

T27

T28

T29

T30

T31

T32

T33

T34 T35
T36

T37

T38

15.2

18.60

18.60
18.34 18.16

C.O.

C.O.
M

18.98

18
.96

18.92

FF=19.06'

HT=10.2'

OVHG HT=16.2'

18.20

18.27

17.88

17.72

17.24

17.18

18.07

18.02
17

.9
4

17.8

14.3

14.1

14
.0

2

16.4

T39
T40

E643
PUMP=16.7

T41

T42

T43

T44 T45

T46

T47

T48

T49

T50

T51

T52
T53

T54

T55

14.7

19.13

18.60

19.18

19.19

18.48

18.53

19.03

19.10

18.74 18.80

M

18.28

18.48

15
.0

1

14.76
14.36

14.08

S

SAN. MH E694
R.E.=14.59'
6" PVC W = 5.56'
UNKN PIPE E = 5.10'
UNKN PIPE N = 5.32'
UNKN PIPE S = 5.25'

15
.8

8

15.20 14.80
14.65

14.52

WV
WV

WV

VALLEY C.I.
R.E.=13.82'

I.E. 18" S = 10.96'
I.E. 18" W = 10.82'

I.E. 18" NE = 11.09'

14.5

13.8
13.5

13.6

STM FLOW 18"
I.E.= 10.85'

12.83

13.77

13.82

13.76

13.72

13.62

13.68

13.71

14.07

13.94

13.92

13.84

13.89

14
.2

8

13.93

14
.0

4

13.82

13.40

13.62

13.76

13.60

13.66

13.1

13.6

13.5

13.2

VALLEY C.I.
R.E.=12.91'
I.E. 8" W = 11.24'

STM FLOW 8"
I.E.= 10.43'

13.010.6

12.911.1

13.4

12" RCP
I.E.=10.77'

TOP CENTERLINE
HEADWALL = 13.11' 10.5

13.5 13.7

13.3

13.3

13.4

14.0

12.0

T56

T57

T58

T59

T60

T61

T62

T63

T64

T65

T66

T67

T68

T69

T70

15.0
14.8

14.4

16.4

15.2

TELE. VAULT

16.5

16.34

16.60 16.23

16.08

T71

T72

STM FLOW 8"PVC
I.E.=14.04'

16
.3

8

16.37

16.66

WEIR CONC
I.E.=14.90'

16.73

16
.8

14.5

16
.1

4

OHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHWOHW

OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW OHW

TO
E

TO
E

TOETOE

TO
E

TOE

TOE

TOB

TOB

TO
B

TO
B

TOB

TOB
TOB

TOB

TO
B

TO
B

6' CLF

6' CLF

6' CLF

6'
 C

LF

6'
 C

LF

TO
B

TO
B

TO
B

TO
B

TO
B

TO
B

TO
B

TO
B

TO
B

TO
B

ST
M

ST
M

ST
M

STM

STM

STM
STM

STM

STM

STM

STM

STM

STM

STM

STM

STM

STM

STM

STM

ST
M

STM

SS
SS

SS

SSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSS

STM

4'
 C

LF

44.3'

19.6'

44.3'

19.6'

STM

21.39

21.47

21.09

TOP CENTERLINE
HEADWALL = 13.32'

PLUGGED
W/CONCRETE

PLUGGED
W/CONCRETE

STM

STM

STM

STM STM STM STM STM STM STM

METAL SIGN
6' WIDE, 18' TALL

B.M.

SET BM#1 N&D
LB#8396

ELEV = 18.302'

B.M.

SET BM#2 N&D
LB#8396

ELEV = 17.801'

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

TEL

VACANT LOT
STRUCTURE DEPICTED IN

AERIAL NO LONGER EXISTS

LARSEN SUBDIVISION
BLOCK 1

MAP BOOK 11, PAGE 252

LOT 32

LOT 30

LOT 1 LOT 2 LOT 3

LOT 4LOT 29

N 64°18'32" E  210.08'

N 25°41'37" W
10.08'

N 50°02'48" W
  893.27'

R=1910.08'
Δ=0°37'13"
L=20.68''

E. R/W LINE
S.R. 5-A

FDOT PARCEL NO. 180
(O.R.B. 3732, PG 3453, V.C.R.)

FND 1/2" I.R.

FND 1-1/2" I.P.

FND 1/2" I.P.

FND 5/8" I.R. W/CAP
ILLEGIBLE

FDOT PARCEL NO. 880
10'x10' PERPETUAL
DRAINAGE EASEMENT

SET 5/8" I.R. W/LB#8396
CAP

LARSEN SUBDIVISION
BLOCK 1

MAP BOOK 11, PAGE 252

LA
R

SE
N

 S
U

BD
IV

IS
IO

N
BL

O
C

K 
2

M
AP

 B
O

O
K 

11
, P

AG
E 

25
2

S 64°17'46" W
20.46'

N 50°01'14" W
  127.95'

R=2232.83'
Δ=0°49'56"
L=32.43'

N 
7°
26

'18
" E

  5
3.
41

'

N 62°22'24" E  267.36'

S 
25

°3
9'

03
" E

  2
10

.1
4'

S 64°19'38" W  209.93'

E.
 L

IN
E,

 L
O

T 
 1

W
. L

IN
E,

 L
O

T 
 2

E. R/W LINE
S.R. 5-A

E. R/W LINE
S.R. 5-A LOT 4

 S. LINE, LOT  3

 N. LINE, LOT  4

 S. LINE, LOT  2

 S. LINE, LOT  1

LESS
WEST
10.00'

LESS & EXCEPT

LESS & EXCEPT

TITLE:

PROJECT:

CLIENT:

CARLSON ENVIRONMENTAL CONSULTANTS, PC

1 2 3 5 6 7 8

E

D

C

B

A

E

D

C

B

A

1 2 3 4 5 6 7 8

REV MM/DD/YR DWN BY APP BYDESCRIPTION

SHEET NO.:

OF

DATE:

DWG:

PROJECT NO.:

(704) 283-9765
FAX (704) 283-9755

SCALE:

WWW.CECENV.COM

CEC LB# 8396

Holly-Hill
-ATLA-Survey-Bndy

CEC

305 SOUTH MAIN STREET
MONROE, NORTH CAROLINA 28112

ALTA/NSPS LAND TITLE SURVEY

ECP HOLLY HILL CAR WASH
1885 N. NOVA RD

HOLLY HILL, FLORIDA

THOMAS ENGINEERING GROUP

PRELIMINARY DRAWING

1" = 30' 262.04.01

AUGUST 9, 2022

2 3

ALTA/NSPS LAND TITLE SURVEY 20' 40'

GRAPHIC SCALE IN FEET

0000000

B.M.
BENCH MARK
ANCHOR
CONCRETE LIGHT POLE
CONCRETE POWER POLE
ELECTRICAL OUTLET
ELECTRICAL PULL BOX
FIRE HYDRANT
IRON PIPE
IRON ROD

M MONITORING WELL
NAIL&TAB
PEDESTRIAN SIGNAL
OUTFALL
PIN FLAG
PIPE 
PARKING LIGHT 1 BULB

PLUG
CO SANITARY CLEAN OUT

S SANITARY MANHOLE
SIGN

D STORM MANHOLE
TELEPHONE PULL BOX
TRAFFIC PULL BOX

TRANS
TRANSFORMER PAD
VALLEY CURB INLET
WATER VALVE
WOOD POWER POLE
PALM TREE

SHADE TREE

PINE TREE

CHAIN LINK FENCE
OHW OVER HEAD WIRES

CONC. CONCRETE
(D) DEED
D.B. DEED BOOK
ELEV. ELEVATION
ELEC. ELECTRICAL
(F) FIELD MEASUREMENTS
FDOT FLORIDA DEPARTMENT OF

 TRANSPORTATION
FND FOUND
INV. INVERT
I.R. IRON ROD
I.R.C. IRON ROD W/ CAP
LB# LICENSED BUSINESS NUMBER
(F) FIELD MEASUREMENTS BY CEC
N&D NAIL & DISK
O.R.B. OFFICIAL RECORDS BOOK
(P) PLAT
P.B. PLAT BOOK
P.O.B. POINT OF BEGINNING
P.O.C. POINT OF COMMENCEMENT
R/W RIGHT-OF-WAY
V.C.R. VOLUSIA COUNTY RECORDS

LEGEND:
T1 18" GUMBO LIMBO
T2 8" PALM
T3 18" PINE
T4 18" PALM
T5 12" GUMBO LIMBO
T6 12" GUMBO LIMBO
T7 20" GUMBO LIMBO
T8 12" PALM
T9 12" PALM
T10 24" OAK
T11 12" PALM
T12 12" PALM
T13 12" PALM
T14 12" PALM
T15 12" PALM
T16 (2)12" GUMBO LIMBO
T17 12" PALM
T18 18" PALM
T19 18" PALM
T20 16" GUMBO LIMBO
T21 14" PALM
T22 14" PALM
T23 12" GUMBO LIMBO
T24 24" OAK
T25 12" PALM
T26 18" PALM
T27 14" OAK
T28 12" PALM
T29 20" OAK
T30 16" OAK
T31 10" PALM
T32 14" GUMBO LIMBO
T33 12" OAK
T34 12" PALM
T35 12" PALM
T36 24" OAK
T37 12" PALM
T38 20" MAGNOLIA
T39 18" PALM
T40 18" PALM
T41 12" PALM
T42 12" PALM
T43 12" PALM
T44 12" PALM
T45 12" PALM
T46 12" PALM
T47 (2)12" PALM
T48 (2)12" PALM
T49 12" PALM
T50 12" PALM
T51 40" OAK
T52 (2)12" PALM
T53 14" OAK
T54 22" WHITE PINE
T55 12" PALM
T56 36" OAK
T57 12" PALM
T58 12" PALM
T59 12" PALM
T60 12" GUMBO LIMBO
T61 12" PALM
T62 12" GUMBO LIMBO
T63 12" PALM
T64 12" PALM
T65 12" PALM
T66 12" PALM
T67 12" PALM
T68 14" PALM
T69 (2)12" GUMBO LIMBO
T70 12" PALM
T71 18" OAK
T72 18" OAK

TREE DESCRIPTION TABLE
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                                                                                  TRUCKIN TRAFFIC, LLC 

                                                                                                                                      721 Gulf Boulevard, Suite 200 

                                                                                                                              Indian Rocks Beach, Florida 33785 

                                                                                                                                                                (727) 647-8196  

 

   TRUCKIN      TRAFFIC, LLC  

 

TRIP GENERATION MEMORANDUM  
 

 
Date:  July 6, 2022 
 
To:  City of Holly Hill   

 
From:  Jane A. Caldera, P.E. - TRUCKIN TRAFFIC, LLC 
 
Copy To: Mike Lucido - ECP Partners    
   
Subject Blue Pelican Carwash Redevelopment 

N. Nova Road (SR 5A) at Flomich Street - SEC 
Holly Hill, FL 
 

Parcel Nos: 424231010010, 424231010020 
 

 

The purpose of this technical memorandum is to provide an analysis of the trip generation 
associated with the 1.3-acre redevelopment project located on the southeast corner of N. Nova 
Road (SR 5A) at Flomich Street, in Holly Hill, Florida.    
 
The site location is shown graphically on Figure 1 below. 
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Page 2 of 3 
July 6, 2022 

Blue Pelican Carwash Redevelopment 
N. Nova Road (SR 5A) at Flomich Street - SEC 

TRIP GENERATION MEMORANDUM 

 

TRUCKIN      TRAFFIC, LLC  

 
The property currently contains a 900 SF convenience store building with canopy area that 
previously provided a roof for 8 vehicles fueling positions and a single-family home. The 
convenience store/gasoline station development has not been operational for several years.  
The proposed redevelopment will demolish existing building on the site and construct an 
automated car wash with will have a 3,300 SF building containing one car wash tunnel. 
 
The conceptual layout for the automated car wash is shown below. 
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Page 3 of 3 
July 6, 2022 

Blue Pelican Carwash Redevelopment 
N. Nova Road (SR 5A) at Flomich Street - SEC 

TRIP GENERATION MEMORANDUM 

 

TRUCKIN      TRAFFIC, LLC  

 
The daily, AM and PM peak hour generation estimates for this redevelopment were performed 
based on the trip rates contained in the latest edition from the ITE Trip Generation Manual (i.e., 
11th Edition).  Tables 1, 2 and 3 below provide the detailed trip generation calculations for the 
daily, AM and PM peak hours, respectively.   
 
 

 
 

 

As shown above tables, this redevelopment project will generate less than 500 daily trips and 
less than 50 during the peak hour trips.   
 
Please feel free to contact me if you have any questions or need additional information to 
approve this redevelopment.    

TABLE 1

DAILY - TRIP GENERATION ESTIMATES 

ITE Land-Use Category ITE (Code)

Indp. 

Var. Size

(1)       

ITE 

Rate

Total 

Trips 

Pass-

By 

Rate 

Net-

New 

Trips NN In NN Out

Automated Car Wash (2) 948 KSF 3.30 142.0 469 0% 469 235 234

NOTES:

TABLE  2

AM PEAK-HOUR - TRIP GENERATION ESTIMATES 

ITE Land-Use Category ITE (Code)

Indp. 

Var. Size

(1)       

ITE 

Rate

Total 

Trips 

Pass-

By 

Rate 

Net-

New 

Trips NN In NN Out

Automated Car Wash (3) 948 KSF 3.30 14.2 47 0% 47 24 23

NOTES:

TABLE 3

PM PEAK-HOUR - TRIP GENERATION ESTIMATES 

ITE Land-Use Category ITE (Code)

Indp. 

Var. Size

(1)       

ITE 

Rate

Total 

Trips 

Pass-

By 

Rate 

Net-

New 

Trips NN In NN Out

Automated Car Wash 948 KSF 3.30 14.2 47 0% 47 24 23

NOTES:

(1) - ITE Trip Generation Manual, 11th Edition

(3) - The ITE Trip Generation Manual does not have data for the AM peak hour, therefore the PM peak-hour of the adjacent street trip 

rate was utilized.

(1) - ITE Trip Generation Manual, 11th Edition

(1) - ITE Trip Generation Manual, 11th Edition

(2) - The ITE Trip Generation Manual does not have data for the daily trips, the PM to Daily Ratio of 0.10 was used to estimate 

the daily trip rate.
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Exhibit to Ordinance No. ____________ 

 

            DEVELOPMENT AGREEMENT for the project known as Blue Penguin Car Wash 

Planned Unit Development (PUD) located at 1885 N. Nova Road and 1117 Flomich Street, Holly 

Hill, (hereinafter referred to as the “Subject Property”). 

 

THIS DEVELOPMENT AGREEMENT (hereinafter referred to as the “Agreement”) is 

entered into and made as of the ___ day of ___________, 2022, by and between the CITY OF 

HOLLY HILL, a Florida municipal corporation, with a mailing address of 1065 Ridgewood Ave. 

Holly Hill, FL 32117 (hereinafter referred to as the “City”), and BDG, LLC, a Florida limited 

liability company, (hereinafter referred to as the “Owner” or “Owner/Developer”) with a mailing 

address of 6657 78th Avenue N Pinellas Park, FL 33781. 

 

 W I T N E S S E T H 

 

WHEREAS, the Owner warrants that it holds legal title to (or is under contract to 

purchase) the lands located in Volusia County, Florida, and within the corporate limits of the City 

of Holly Hill, said lands being more particularly described in Exhibit “A”, Legal Description for 

the Subject Property, attached hereto and by this reference made a part hereof; and that the holders 

of any and all liens and encumbrances affecting such property will subordinate their interests to 

this Agreement; and 

 

WHEREAS, the Owner/Developer has clear title of the Subject Property or is currently 

under contract to purchase the Subject Property and intends to develop such property; and 

 

WHEREAS the Owner/Developer or Developer desires to facilitate the orderly 

development of the Subject Property in compliance with the laws and regulations of the City and 

of other governmental authorities, and the Owner/Developer desires to ensure that its development 

is compatible with other properties in the area and planned traffic patterns; and 

 

WHEREAS the development permitted or proposed under this Development Agreement 

is consistent with the City’s Comprehensive Plan, concurrency management system, and all land 

development regulations; and 

 

WHEREAS it is the purpose of this Agreement to clearly set forth the understanding and 

agreement of the parties concerning the matters contained herein; and 

 

WHEREAS the Owner/Developer has sought the City's approval to develop the Subject 

Property, and the City approved Ordinance No. _________, through rezoning the Subject 

Property to a form of Planned Unit Development (PUD), as defined under the City’s Land 

Development Code; and 
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WHEREAS, the PUD shall consist of this Agreement as the Written Development 

Agreement of the PUD, and a Preliminary Plan aka the Preliminary Development Plan, attached 

hereto as Exhibit, “B”, subject to the covenants, restrictions, and easements offered by the 

Owner/Developer and contained herein, (hereinafter the “Master Development Plan”). Where 

more detailed criteria for City required submittals exceed the criteria required for a Master 

Development Plan, the more detailed criteria apply. 

 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties hereto agree as follows: 

 

1. Recitals and Definitions.  The recitals herein contained are true and correct and 

are incorporated herein by reference.  All capitalized terms not otherwise defined herein shall be 

as defined or described in the City’s Land Development Code as it may be amended from time to 

time, unless otherwise indicated. 

 

2. Ownership.  The legal and equitable owners of the Subject Property are First Coast 

Energy LLC and Eddie Kent Gayhart (Sellers). 

 

3.   Title Opinion/Certification.  The Developer will provide to the City, in advance 

of the City's execution and recordation of this Agreement, a title opinion from a licensed attorney 

in the state of Florida, or a certification by an abstractor or title company authorized to do business 

in the state of Florida, verifying marketable title to the Subject Property to be in the name of the 

Owner/Developer and any and all liens, mortgages, and other encumbrances that are either 

satisfied or not satisfied or released of record. 

 

4.   Subordination/Joinder.  Unless otherwise agreed to by the City and if applicable, 

all liens, mortgages, and other encumbrances that are not satisfied or released of record, must be 

subordinated to the terms of this Agreement or the Lienholder join in this Agreement. It shall be 

the responsibility of the Owner/Developer to promptly obtain the said subordination or joinder, in 

a form and substance that is acceptable to the City Attorney, prior to the execution and recordation 

of this Agreement. 

 

5. Duration.  The duration of this Agreement is binding and runs with the land in 

perpetuity, unless amended. 

 

6.  Development of the Subject Property.  Development of the Subject Property shall 

be subject to performance standards listed in this Agreement. Where a land use listed below differs 

from a defined use in the City of Holly Hill’s Code of Ordinances, the use listed in this Agreement  

shall prevail. 
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A. Permitted principal uses allowable on the Subject Property: 

1. Car Wash 

2. Restaurant 

3. Restaurant with drive thru 

4. Retail 

5. Gasoline with Convenience 

6. Bank or Financial Institution 

7. Medical not to include blood plasma centers or blood banks 

 

B. Prohibited principal uses, if any: 

1. Unless a use is specifically stated as permitted, it is prohibited. 

 

C. Proposed minimum density (in number of dwelling units per acre) or minimum 

intensity (measured in floor area ratio): N/A 

 

D. Maximum density permitted measured in floor area ratio: (Point 30) .30 

 

E. Impervious surface is not to exceed 70% of the gross square footage for the Subject 

Property.  

 

F. Minimum open space shall be 30% of the subject property. 

 

G. Minimum landscaping and buffer-yard requirements are as shown and stated on the    

Preliminary Development Plan and landscaping plans. Buffers are at a minimum: 

1. Flomich Street:  10 feet  

2. Sunset Lane:   15 feet  

3. Nova Road:   12 feet 

4. Rear yard (south):  5 Feet  

 

H. Minimum lot size area (in acreage or square footage): 1 acre 

 

I. Minimum lot width (in feet): 180’ 

 

J. Minimum yard setbacks: 

1. Flomich Street:  25 feet  

2. Sunset Lane:   25 feet  

3. Nova Road:   25 feet 

4. Rear yard:   10 Feet  

 

K. Maximum building height (in feet): 40’ 

 

L. Minimum parking standards are as shown and stated on the Preliminary Plan. 
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M. Lighting shall not exceed .5-foot candles at the property line. 

 

N. Access: The property shall have a right in only entrance on Nova Road, and no exit 

onto Nova Road. Ingress/egress on Sunset Lane is permitted except that signage shall 

be posted to indicate left turn only, upon exiting the property onto Sunset Lane. 

 

O. Intentionally Deleted (N/A) 

 

P. Utility provision and dedication: The Owner/Developer shall connect to the City of 

Holly Hill’s central utility systems when available, or to another approved utility 

provider where applicable, at their sole cost and expense. Utility fees shall be paid to 

City of Holly Hill or to the applicable utility provider.  

 

Q. Stormwater and Environmental:  Per parcel stormwater systems or master stormwater 

systems shall be owned and maintained by an established Homeowner’s Association 

or Property Owner’s Association, if such entities are required, or by the property owner 

in private ownership, and shall not be dedicated to or become the responsibility of the 

City of Holly Hill.  All environmental permitting, mitigation, and/or soil and erosion 

control for the property shall conform to all federal, state, and local 

permits/requirements, and shall be the sole responsibility of the Homeowner’s 

Association or Property Owner’s Association, if such entities are required, or by the 

property owner, and shall be maintained in good condition/standing with the applicable 

permitting authorities. Best Management Practices and conformance to National 

Pollutant Discharge Elimination System (NPDES) criteria are required. 

 

R. Transportation, site access, and traffic devices:  The Owner/Developer is responsible 

for all transportation improvements within the Subject Property and any off-site 

transportation improvements required because of the proposed development, for site 

function, which maintains or improves the level of service for area roadways, and 

ensures the public health, safety, and welfare for the community.  All permits shall be 

obtained from appropriate permitting agencies prior to development and the City shall 

determine the appropriate level of service per the City Comprehensive Plan and current 

traffic counts. 

 

7. Public Facilities/Land Dedication.  Facilities or tracts that either are or shall 

become public facilities/tracts that will serve the development and/or are on the Subject Property 

are, as follows: NONE. 

  

8. Development Permits/Fees.   The Owner/Developer is responsible for obtaining 

permitting, and the payment of all fees for facilities and services for the Subject Property.  Any 

site permits shall be kept current with the respective permitting agency and shall ensure the 

protection of the public health, safety, and welfare of the community and the development.  All  
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impact fees are applicable, and no impact fee credits shall be awarded through this Agreement; 

unless a cessation exists through a City moratorium that is Citywide.  Proportionate fair share site  

improvements shall not be used in lieu of impact fees. 

 

9. Obligations.  Should the Owner/Developer fail to undertake and complete its 

obligations as described in this Agreement to the City's specifications, then the City shall give the 

Owner/Developer thirty (30) days written notice to commence and ninety (90) days to complete 

said required obligation.  If the Owner/Developer fails to complete the obligations within the 

ninety (90) day period, then the City, without further notice to the Owner/Developer, or its 

successors in interest, may, without prejudice to any other rights or remedies it may have, place 

liens and take enforcement action on the Subject Property.  A lien of such assessments shall be 

superior to all others, and all existing lienholders and mortgagees, by their execution of the 

subordination or joinder documents, agree to subordinate their liens or mortgages to the City’s said 

liens or assessments.  Notice to the Owner/Developer and its successors in interest shall be deemed 

to have been given upon the mailing of notice to the address or addresses set forth in Paragraph 

(19) hereof. 

 

10. Site Plan/Plat Approval.  The Master Development Plan, is the Preliminary Plan 

of the PUD and this Written Development Agreement.  The Master Development Plan shall not 

replace, supersede, or absolve the Owner/Developer from approvals for any site plan, preliminary 

plat, and/or final plat and their respective regulations. Where more detailed criteria for City 

required submittals exceed the criteria required for a Master Development Plan, the more detailed 

criteria apply. 

 

11. Indemnification.  The Owner/Developer shall indemnify and hold the City 

harmless from any and against all claims, demands, disputes, damages, costs, expenses, (to include 

attorneys' fees whether or not litigation is necessary and if necessary, both at trial and on appeal), 

incurred by the City as a result, directly or indirectly, of the use or development of the Subject 

Property, except those claims or liabilities caused by or arising from the negligence or intentional 

acts of the City, or its employees or agents.  It is specifically understood that the City is not 

guaranteeing the appropriateness, efficiency, quality or legality of the use or development of the 

Subject Property, including but not limited to, drainage or water/sewer plans, fire safety, or quality 

of construction, whether inspected, approved, or permitted by the City. 

 

12. Compliance.  The Owner/Developer agrees that it, and their successors and 

assigns, will abide by the provisions of this Agreement, the City’s Comprehensive Plan and the 

City's Code of Ordinances, including but not limited to, the site plan regulations of the City as 

amended from time to time, which are incorporated herein by reference and such subsequent 

amendments hereto as may be applicable.  Further, all required improvements, including 

landscaping, shall be continuously maintained by the Owner/Developer, or their successors and 

assigns, in accordance with the City’s Code of Ordinances.  The City may, without prejudice to  

any other legal or equitable right or remedy it may have, withhold permits, Certificates of 
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Occupancy, or plan/plat approvals to the Subject Property, should the Owner/Developer fail to 

comply with the terms of this Agreement.  In the event of a conflict between this Development 

Agreement and the City’s Land Development Code, the more restrictive regulations shall govern 

the development of the Subject Property. 

 

13. Obligations for Improvements.  Any surface improvement as described and 

required hereunder included, but not limited to such as signalization, walls, stormwater 

management facilities, medians, and utilities, or any other surface improvement shall be performed 

prior to the issuance of the first Certificate of Occupancy on that portion of the Subject Property 

that the surface improvement(s) relates or is otherwise scheduled in this Agreement.  Should the 

Owner/Developer fail to undertake and complete its obligations as described in this Agreement 

and to the City's specifications, then the City shall give the Owner/Developer thirty (30) days 

written notice to commence and ninety (90) days to complete said required obligation at the sole 

expense of the Owner/Developer.  If the Owner/Developer fails to complete the obligations within 

the ninety (90) day period, then the City, without further notice to the Owner/Developer and their 

successors and assigns in interest, may but shall not be required to, perform such obligations at the 

expense of the Owner/Developer or their successors and assigns in interest, without prejudice to 

any other rights or remedies the City may have under this Agreement.  Further, the City is hereby 

authorized to immediately recover the actual and verified cost of completing the obligations 

required under this Agreement and any legal fees from the Owner/Developer in an action at law 

for damages, as well as record a lien against the Subject Property in that amount. The lien of such 

assessments shall be superior to all others, and all existing lienholders and mortgagees. Notice to 

the Owner/Developer and their successors and assigns in interest shall be deemed to have been 

given upon the mailing of notice as provided in paragraph (19) of this Agreement. 

 

 14. Environmental and Tree Preservation. The Owner/Developer is responsible to 

obtain all site related permits and approval prior to any development activity on or for the Subject 

Property.  This may involve mitigation for habitat of threatened or endangered flora and fauna or 

species identified for protection (i.e., tree preservation).  This Agreement does not vest or exempt 

the Owner/Developer from any permitting and mitigation obligations needed to develop a Subject 

Property.   

 

 15. Intentionally Deleted (N/A) 

 

 16. Enforcement.  Both parties may seek specific performance of this Agreement 

and/or bring an action for damages in a court within Volusia County, Florida, if either party 

breaches this Agreement. If enforcement of this Agreement by the City becomes necessary, and 

the City is successful in such enforcement, the Owner/Developer shall be responsible for the 

payment of all the City’s costs and expenses, including attorney fees, whether or not litigation is 

necessary and, if necessary, both at trial and on appeal.  Such costs, expenses and fees shall also 

be a lien upon the Subject Property superior to all others.  Should this Agreement require the 

payment of any monies to the City, the recording of this Agreement shall constitute a lien upon 
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the Subject Property for said monies, until said are paid, in addition to such other obligations as 

 

this Agreement may impose upon the Subject Property and the Owner/Developer.  Interest on 

unpaid overdue sums shall accrue at the rate of the lesser of eighteen percent (18%) compounded 

annually or at the maximum rate allowed by law. 

 

 17. Utility Easements.  For any easement not established on a plat for the Subject 

Property, the Owner/Developer shall provide to the City such easements and other legal 

documentation, in a form mutually acceptable to the City Attorney and the Owner/Developer, as 

the City may deem reasonably necessary or appropriate for the installation and maintenance of the 

utility and other services, including but not limited to, sanitary sewer, potable water, and reclaimed 

water services, electric, cable, gas, fire protection and telecommunications. 

 

 18. Periodic Review.   The City reserves the right to review the Subject Property in 

relation to this Agreement periodically to determine if there has been demonstrated good faith 

compliance with the terms of this Agreement.  If the City finds that based on substantial competent 

evidence that there has been a failure to comply with the terms of this Agreement, the City may 

not issue development orders or permits until compliance with this Agreement has been 

established. 

 

 19. Notices.  Where notice is herein required to be given, it shall be by certified mail 

return receipt requested, hand delivery or nationally recognized courier, such as Federal Express 

or UPS.  E-mail delivery of documents shall not replace or be in lieu of the aforementioned process.  

Said notice shall be sent to the following, as applicable:  

 

 

OWNER/DEVELOPER'S REPRESENTATIVES: 

 

CITY'S REPRESENTATIVES: 

City Manager 

City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32117 

 

With copy to: 

 

Director 

Community Development 

City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32725 
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OWNER DEVELOPER: 

Registered Agent 

Cockey, Preston Ojr. 

110 E Madison St Ste 204 

Tampa, Fl 33602 

 

With copy to: 

 

Manager 

Yepes, Carlos 

6654 78th Ave N 

Pinellas Park, Fl 33781 

 

Should any party identified above change, it shall be said party's obligation to notify the remaining 

parties of the change in a fashion as is required for notices herein. It shall be the Owner/Developer's 

obligation to identify its lender(s) to all parties in a fashion as is required for notices herein.    

 

 20. Compliance with the Law.  The failure of this Agreement to address a particular 

permit, condition, term, or restriction shall not relieve the Owner/Developer of the Subject 

Property from the necessity of complying with the law governing said permitting requirements, 

conditions, terms, or restrictions. 

 

 21. Captions.  The captions used herein are for convenience only and shall not be relied 

upon in construing this Agreement. 

 

 22. Binding Effect.  This Agreement shall run with the land, and shall be binding upon 

and inure to the benefit of the Owner/Developer and their successors and assigns in interest, and 

the City and their successor and assigns in interest.  This Agreement shall become effective upon 

its execution and recordation with the Public Records of Volusia County, Florida.  This Agreement 

does not, and is not intended to, prevent, or impede the City from exercising its legislative authority 

as the same may affect the Subject Property. 

 

 23. Subsequently Enacted State or Federal Law.  If either state of federal law is 

enacted after the effective date of this Agreement that is applicable to and precludes the parties’ 

compliance with the terms of this Agreement, this Agreement and correlating zoning amendment 

shall be modified or revoked, as is necessary, to comply with the relevant state or federal law. 

 

 24. Severability.  If any part of this Development Agreement is found invalid or 

unenforceable in any court, such invalidity or unenforceability shall not affect the other parts of 

this Development Agreement if the rights and obligations of the parties contained herein are not 
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materially prejudiced and if the intentions of the parties can be effected.  To that end, this 

Development Agreement is declared severable. 

 

 25. Covenant Running with the Land.  This Agreement shall run with the Subject 

Property and inure to and be for the benefit of the parties hereto and their respective successors 

and assigns and any person, firm, corporation, or entity who may become the successor in interest 

to the Subject Property or any portion thereof. 

 

26. Recordation of Agreement.  The parties hereto agree that an executed original of 

this Agreement shall be recorded by the City, at the Developer’s expense, in the Public Records 

of Volusia County, Florida.  

 

27. Applicable Law/Venue.  This Agreement and the provisions contained herein shall 

be construed, controlled, and interpreted according to the laws of the State of Florida.  Venue of 

any litigation relating to this Agreement shall be in the courts of Volusia County, Florida. 

 

 28.  Time of the Essence.  Time is hereby declared of the essence to the lawful 

performance of the duties and obligations contained in this Agreement.  The Owner/Developer 

shall execute this Agreement within ten (10) business days of City Commission adoption and 

agrees to pay the cost of recording this document in the Public Records of Volusia County, Florida.  

Failure to execute this Agreement within ten (10) business days of this ordinance adoption may 

result in the City not issuing development orders or permits until execution and recordation of this 

Agreement has occurred. 

 

 29. Agreement; Amendment.  This Agreement constitutes the entire agreement 

between the parties, and supersedes all previous discussions, understandings, and agreements, with 

respect to the subject matter hereof; provided however, that it is agreed that this Agreement is 

supplemental to the City’s Comprehensive Plan and does not in any way rescind or modify any 

provisions of the City’s Comprehensive Plan.  Amendments to and waivers of the provisions of 

this Agreement shall be made by the parties only in writing by formal amendment. 

 

30.  Amendments. Amendments to the Master Development Plan (MDP) shall be 

subject to the requirements of Section 114-771(g)(4) of the City of Holly Hill Land Development 

Regulations, which state that minor amendments to the Preliminary Plan not violating any terms 

of the written development agreement and not altering the intent and purpose of the MDP may be 

approved by the Development Code Administrator after such departmental comment as he/she 

deems appropriate. Minor changes shall be limited to items such as small adjustments to building 

footprints, allocation of uses within a defined parcel such as retention areas, parking etc. Major 

amendments will require full review and shall include relocation of uses on the site, except as 

permitted by the MDP, changes to building styles, changes to landscaping requirements, etc. 
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Decisions as to whether modifications are Major or Minor shall be at the sole discretion of the 

Development Code Administrator. 

 

31. Effective Date.  The Effective Date of this Agreement shall be the day this Agreement 

is recorded in the Public Records of Volusia County, Florida. 

 

 IN WITNESS WHEREOF, the Owner, the Developer and the City have executed this 

Agreement. 

 

 

 

OWNER/DEVELOPER 

 

            By: 

                

Signature of Witness # 1 Signature 

 

         

Print or type name  Print or type name 

            As: 

              

Signature of Witness #2    Print or type 

 

 

            ATTEST:  

Print or type name            

       Signature 

 

              

Print or Type Name 

 

      As:  

       

 

Mailing Address:      
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STATE OF FLORIDA 

COUNTY OF      

 

The foregoing instrument was acknowledged before me this   day of ____________, 

2022, by       , and      , of  

   , who is/are personally known to me or who has/have produced   

      as identification and who did not (did) take an oath. 

 

       

Signature of Notary 

 

  (NOTARY SEAL)          

Print or type name 

 

 

DEVELOPER 

 

            By: 

                

Signature of Witness # 1 Signature 

 

         

Print or type name Print or type name 

 

            As: 

              

Signature of Witness #2    Print or type 

 

 

            ATTEST:  

Print or type name            

       Signature 

 

              

Print or Type Name 

 

      As:  

       

 

Mailing Address:      
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STATE OF FLORIDA 

COUNTY OF      

 

The foregoing instrument was acknowledged before me this   day of ___________, 

2022, by       , and      , of  

   , who is/are personally known to me or who has/have produced   

      as identification and who did not (did) take an oath. 

 

       

Signature of Notary 

 

  (NOTARY SEAL)          

Print or type name 
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      CITY OF HOLLY HILL: 

 

     By:  

              

       

 

     Date:          

 

 

      

      

ATTEST: 

 

              

       

 

     Date:          

         

Mailing Address:  

City of Holly Hill 

1065 Ridgewood Ave. 

Holly Hill, Florida 32117 

  

STATE OF FLORIDA 

COUNTY OF     

 

The foregoing instrument was acknowledged before me this  day of ___________, 

2022, by ___________________, and __________________, who are personally known to me 

and acknowledge executing the same freely and voluntarily under authority vested in them by the 

City of Holly Hill. 

 

       

Signature of Notary 

 

 (NOTARY SEAL)           

Print or type name 

 

   

Approved as to form and legality for use and 

reliance by the City of Holly Hill, Florida 

 

 

____________________________________ 

Scott Simpson 

City Attorney 
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EXHIBIT A 

 
LEGAL DESCRIPTION:  
 
PARCEL I: 
 
ALL OF LOT 1, AND THE WESTERLY 10 FEET OF LOT 2, BLOCK 1, LARSEN SUBDIVISION, 
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN MAP BOOK 11, PAGE 
252, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 
 
PARCEL II: 
 
LOT 32, EXCEPT PART OF HIGHWAY, BLOCK 1, LARSEN SUBDIVISION, AS PER MAP OR 
PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA 
COUNTY, FLORIDA. 
 
LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE MAP 
OR PLAT THEREOF IN MAP BOOK 11, PAGE 252, OF THE PUBLIC RECORDS OF VOLUSIA 
COUNTY, FLORIDA, LYING EACH SIDE OF AND WITHIN 50 FEET OF THE SURVEY LINE OF 
STATE ROAD S-415, SECTION 7951, SAID SURVEY LINE BEING DESCRIBED AS FOLLOWS: 
BEGINNING ON THE EAST LINE OF LOT 12, BLOCK 1, OF SAID LARSEN SUBDIVISION, AT 
A POINT 8.23 FEET NORTHERLY FROM THE SOUTHEAST CORNER OF SAID LOT 12 AND 
RUNNING NORTH 50°04’57" WEST, 893.27 FEET TO THE BEGINNING OF A CURVE 
CONCAVE TO THE NORTHEASTERLY AND HAVING A RADIUS OF 1910.08 FEET; THENCE 
NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTER ANGLE OF 0°37’13" A 
DISTANCE OF 20.68 FEET TO THE NORTH LINE OF LOT 31, BLOCK 1, OF SAID LARSEN 
SUBDIVISION AT A POINT 69.18 FEET WESTERLY FROM THE NORTHEAST CORNER OF 
SAID LOT 31. 
 
AND LESS THAT PART OF LOT 32, BLOCK 1, LARSEN SUBDIVISION, ACCORDING TO THE 
MAP OR PLAT THEREOF AS RECORDED IN MAP BOOK 11, PAGE 252, OF THE PUBLIC 
RECORDS OF VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: BEGIN AT THE 
NORTHWEST CORNER OF SAID LOT 32 (NORTHEAST CORNER OF LOT 31, SAID 
SUBDIVISION), SAID CORNER BEING 11.06 FEET NORTH 64°17'40" EAST OF THE 
INTERSECTION OF THE EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 
5-A, AND THE SOUTHERLY EXISTING RIGHT OF WAY LINE OF FLOMICH AVENUE; 
THENCE RUN NORTH 64°17'46" EAST, ALONG THE NORTH LINE OF SAID LOT 32 (SAID 
EXISTING SOUTHERLY RIGHT OF WAY LINE OF FLOMICH AVENUE) A DISTANCE OF 99.84 
FEET TO THE EASTERLY LINE OF SAID LOT 32; THENCE SOUTH 25°38'25" EAST, ALONG 
SAID EASTERLY LINE OF LOT 32, A DISTANCE OF 4.21 FEET; THENCE SOUTH 64°24'33" 
WEST A DISTANCE OF 89.27 FEET; THENCE SOUTH 02°11'58" WEST A DISTANCE OF 23.02 
FEET TO THE SAID EXISTING EASTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 5-A 
(WESTERLY LINE OF SAID LOT 32) AT A POINT 24.38 FEET SOUTH 25°38'25" EAST OF THE 
POINT OF BEGINNING AND 26.76 FEET SOUTH 50°03'23" EAST OF SAID INTERSECTION; 
THENCE NORTH 25°38'25" WEST ALONG SAID WESTERLY LINE OF LOT 32 A DISTANCE 
OF 24.38 FEET TO THE POINT OF BEGINNING. 
 
AND LESS THAT PORTION OF PARCEL I DESCRIBED IN ORDER OF TAKING RECORDED 
IN O. R. BOOK 3732, PAGE 3453 ON MARCH 13, 1992, PUBLIC RECORDS OF VOLUSIA 
COUNTY, FLORIDA. 
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