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1. CALL TO ORDER 

2. INNVOCATION 

3. PLEDGE OF ALLEGIANCE 

4. BOPA MINUTES APPROVAL  

1. Minutes of April 3, 2018 Meeting 

(Requested by Brian Walker, City Planner) 

5. AGENDA ITEM(S) 

1. Halifax Media Holly Hill BPUD Rezone 

(Requested by Brian Walker, City Planner) 

6. OLD BUSINESS 

7. BOARD/STAFF COMMUNICATIONS 

8. ADJOURNMENT 

Website Address – www.hollyhillfl.org (City Clerk) 

  

NOTICE – If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings 
and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 

evidence upon which the appeal is to be based.  The City does not prepare or provide such a record. 

 

 

For special accommodations, please notify the City 

Clerk’s Office at least 72 hours in advance.  (386) 248-

9441 
 

Help for the hearing impaired is available through the 

Assistive Listening System.  Receivers can be obtained 

from the City Clerk’s Office. 

 

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission 

proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.  

 

http://www.hollyhillfl.org/


STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 4/4/2018 9:08 AM  Page 1 

 

MEETING DATE: May 7, 2018 

FROM: Brian Walker 

SUBJECT: Minutes of April 3, 2018 Meeting 

NUMBER: (ID # 1986) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION:  Approve April 3, 2018 BOPA Minutes 

FISCAL ANALYSIS: N/A 

STAFF RECOMMENDATION:  Approve April 3, 2018 Minutes 

COMMISSION GOAL:  N/A 

MOTION:  As Determined By the BOPA 

 

 April 3, 2018 BOPA Minutes (PDF) 

4.1

Packet Pg. 3



 

 

CITY OF HOLLY HILL, FLORIDA 

BOARD OF PLANNING AND APPEALS 

 MINUTES ● APRIL 2, 2018 

 

 

  

 City Commission Chamber BOPA Regular Meeting 6:30 PM 

CITY HALL 

1065 RIDGEWOOD AVENUE 

HOLLY HILL, FL  32117 

City Clerk’s office: (386) 248-9441   -   Fax: (386) 248-9448 

City of Holly Hill, Florida Printed: 4/23/2018 1:13 PM Page 1   

1. CALL TO ORDER 

 
Attendee Name Title Status Arrived 

Mike Myer Chairman Present  

Jim Legary Board Member Present  

Robin D. Hanger Board Member Present  

Arthur Cappuccio Board Member Present  

Arthur W. Morris Board Member Present  

2. INNVOCATION 

Invocation was given by Chairman Mike Myer. 

3. PLEDGE OF ALLEGIANCE 

Chairman Mike Myer led the Pledge of Allegiance. 

4. BOPA MINUTES APPROVAL  

1.  

March 5, 2018 BOPA Minutes 

(Requested by Brian Walker, City Planner) 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Arthur W. Morris, Board Member 

SECONDER: Arthur Cappuccio, Board Member 

AYES: Myer, Legary, Hanger, Cappuccio, Morris 

Enacted and approved this 2nd day of April, 2018, in Holly Hill 

 
 

5. AGENDA ITEM(S) 

1.  

Krystal Sign Height and Area Variance Request 

(Requested by Brian Walker, City Planner) 

4.1.a
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Brian Walker, City Planner summarized his staff report stating that the request is for a 

variance from Section 110.8 c (1) of the Land Development Regulations, for sign height 

from twenty-five (25') feet to fifty-five feet - ten inches (55'-10") and a sign area variance 

from seventy-two (72) square feet to two-hundred fifty (250) square feet, for a Krystal 

sign located on the northeast corner of Ridgewood and Mason Avenue, addressed as 101 

Ridgewood Avenue.  This Krystal restaurant has been located on this property since 

approximately the early to mid 70's.  The duel pole sign approximately fifty (50') feet 

high and twenty-two (22') feet has been on the property since the restaurant was built.  

This sign predated the City's Land Development Regulations which were adopted in 

1993.  This sign was considered a legal non-conforming sign and allowed to remain in 

place.  Due to damage from Hurricane Matthew in 2016, the sign supports were 

damaged.  After discussion with the City, the sign was removed in the interest of public 

safety, prior to the approaching Hurricane Irma in 2017.  The applicant is requesting to 

make all needed structural repairs in compliance with current Building Codes and re-erect 

the sign in its previous location.  Because the sign was completely removed from its 

original location and does not meet the current size and height requirements, a variance is 

needed to re-erect the sign.  He further stated that the applicant has satisfied all six 

criteria under Section 82-317 of the Land Development Regulations for granting a 

variance.  Based on the findings, staff recommends approval of the variance request. 

 

Art Cappuccio expressed concerns over the large size and height of this sign and is 

against this variance request. 

 

Scott Simpson, City Attorney stated that this is a unique situation in which the City asked 

Krystal to remove this damaged sign before Hurricane Irma got here in the interest of 

public safety.  Under our code they could have repaired this sign as it stands, but the City 

asked them to remove it for safety reasons, due to the approaching hurricane.   

 

Robin Hanger stated that he purchased property on Ridgewood Avenue that had a sign 

that needed the posts repaired in 1999.  The sign had to be removed to make these repairs 

and in doing so, the City would not allow him to put back what was taken down.  The 

new sign had to meet the new sign regulations.  He is against this variance.  

 

Mike Myer, stated that being that the City requested them to remove this sign for public 

safety reasons, in good faith, he feels that the variance needs to be granted. 

 

Arthur Morris, expressed the same sentiment that Mike Myer stated.  The City should 

grant this variance in good faith, we are under an obligation.  

 

Jim Legacy stated that he is in favor of the variance request. 

 

The motion carried by a 3-2 vote. 
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RESULT: APPROVED [3 TO 2] 

MOVER: Jim Legary, Board Member 

SECONDER: Arthur W. Morris, Board Member 

AYES: Myer, Legary, Morris 

NAYS: Hanger, Cappuccio 

Enacted and approved this 2nd day of April, 2018, in Holly Hill 

 
 

6. OLD BUSINESS 

None 

7. BOARD/STAFF COMMUNICATIONS 

Brian Walker stated that there will probably be a May Meeting regarding a rezoning request. 

 

Scott Simpson, City Attorney, reminded the Board Members to check their emails for their 

agenda packets when a meeting date is approaching.  

8. ADJOURNMENT 

This meeting adjourned at 6:50 PM 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 4/13/2018 3:47 PM  Page 1 

 

MEETING DATE: May 7, 2018 

FROM: Brian Walker 

SUBJECT: Halifax Media Holly Hill BPUD Rezone 

NUMBER: (ID # 2004) 

APPLICANT: Robert Merrell III 

PLANNER: Brian Walker 

 

 

INTRODUCTION: 
Halifax Media Holly Hill BPUD Rezone - Consider a Rezone from B-5 (General 
Commercial District) to BPUD (Business Planned Unit Development) for 1.58 acres, 
located on the east side of Nova Road approximately 600 feet south of 6th Street 
(Robert Merrell III, Applicant) District 1 - Burns (Brian Walker, City Planner). 
 
BACKGROUND: 
The Applicant is requesting a rezone to BPUD (Business Planned Unit Development) in 
order to develop lots 3, 4 and 5 of the Halifax Media Plat as recorded in the Public 
Record of Volusia County, Map Book 58, Pages 154 through 159.  
 
Lots 3 and 4 are divided between the Cities of Holly Hill and Daytona Beach. The 
portions lying within the City of Daytona Beach are part of the Halifax Media Planned 
District Agreement between the City of Daytona Beach and RPS News Journal Building, 
LLC. The portions lying within the City of Holly Hill are zoned B-5 (General Commercial 
District). Therefore, each lot has two different zoning districts. 
 
DISCUSSION: 
The applicant proposes commercial structures on the portions of lots 3 and 4 lying 
within the City of Daytona Beach that are compatible with the stated allowable uses of 
the Halifax Media Planned District Agreement. On the portions of lots 3 and 4 lying 
within the City of Holly Hill, the applicant proposes to develop the site as parking area 
and drainage only, in support of the commercial structures proposed on those same lots 
within the City of Daytona Beach. 
 
The portions of lots 3 and 4 proposed for parking and drainage are zoned B-5 which 
does not allow parking and drainage without a structure. Inasmuch as the proposed 
structures are in another jurisdiction and zoning district, it is necessary to rezone the B-
5 zoned property to a zoning classification that will allow parking and drainage as a 
support use only. The Business Planned Unit Development zoning district is designed to 
allow flexibility of business uses and their supporting infrastructure. Therefore, the 
rezone will allow the portions of lots 3 and 4 lying within the City of Holly Hill to be used 
as parking and drainage in support of commercial structures within the City of Daytona 
Beach. 
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Packet Pg. 7



Agenda Item (ID # 2004)  Meeting of May 7, 2018 

Updated: 4/13/2018 3:47 PM  Page 2 

 
Lot 5 is entirely within the City of Holly Hill and is currently zoned B-5 (General 
Commercial District). The applicant proposes to include this lot within the BPUD with the 
permitted uses to be consistent with the uses permitted under the B-5 zoning district of 
the Land Development Regulations of the City of Holly Hill. 
  
The subject property has a General Commercial future land use designation, which 
allows a maximum floor area ratio of 1.95. The intent of the General Commercial future 
land use designation is to provide appropriate locations for general retail commercial 
development.  
 

COMPREHENSIVE PLAN (FLU) AND ZONING ANALYSIS:   

Adjacent land uses and zoning are as follows:  

North: FLU is Local Service Industry and Zoning is PD-G (Daytona) 
South: FLU is General Commercial and Zoning is B-5 (Holly Hill) 
East:  FLU is FLU is Local Service Industry and Zoning is PD-G and M-1 (Daytona) 
West: FLU is Retail and Zoning is M-1 (Daytona) 
 
Site Analysis 
Floodplain Impacts: 
Based on FIRM map 12127C0356J revised on September 29, 2017, and the 
topographic survey provided by the Applicant; the property is in flood zone A.  
 
Wetland Impacts: 
Based on preliminary wetland map analysis and the topographic survey provided by the 
Applicant, there are no wetlands on the subject property. 
 
Utilities: 
The site is located in the Holly Hill utility service area, and will be required to connect to 
public utilities. 
   
Sidewalks: 
There is an existing sidewalk along the east side of Nova Road.   
 
Landscaping and Buffers: 
Lots 3 and 4 will follow the Landscape requirements of the City of Daytona Beach, 

except that Lots 3 and 4 will provide a 50' landscape buffer along Nova Road and a 5' 

buffer along each additional boundary, each as measured from the platted lot lines.  

Lot 5 will follow the Landscape requirements of the City of Holly Hill, except that Lot 5 

will provide a 20' landscape buffer along Nova Road and a 5' landscape buffer along 

each additional boundary, each as measured from the platted lot lines. 

Consistency with the Land Development Code 
The proposed Business Planned Unit Development (BPUD) zoning designation and the 
associated Preliminary Development Plan have been evaluated for compatibility with 

5.1
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the Land Development Regulations of Holly Hill in accordance with all applicable 
portions of Chapter 114, Division 13 and Section 114-771. 
  
The request is consistent with the Land Development Regulations of Holly Hill and the 
surrounding area. The proposed project supports the objectives of the BPUD zoning 
designation in that it supports economical and orderly development consisting of 
compatible land uses. 
 
Staff finds the requested BPUD (Business Planned Unit Development) zoning 
classification to be compatible with the existing trend of development in the area.   
 
Consistency with the Comprehensive Plan 
The rezone request has been evaluated for consistency with all applicable policies of 
the City’s Comprehensive Plan. Per Policy FLU 1.1.2 the ratio of building floor area 
(FAR) for the General Commercial Development future land use designation shall not 
exceed 1.95. Per Policy FLU 1.1.5, the City is compelled to review the rezone request 
for consistency with the uses, density, and compatibility of the Comprehensive Plan. 
 
The proposed Business Planned Unit Development (BPUD) zoning classification is 
compatible with the allowable uses and density provisions of the General Commercial 
Development future land use designation as well as with existing adjacent and future 
land uses, the natural environment and the impact upon supporting public infrastructure. 
 
STAFF RECOMMENDATION: 
Recommend the City Commission adopt the Ordinance enacting a Rezone from B-5 
(General Commercial) to BPUD (Business Planned Unit Development), and approve the 
associated Development Agreement and Preliminary Development Plan for 
approximately 1.58 acres, located on the east side of Nova Road approximately 600 
feet south of 6th Street. 
 

 Aerial Map (PDF) 

 Area Map (PDF) 

 Zoning and FLU Map (PDF) 

 Street Views (PDF) 

 Zoning Map - Surrounding Area (PDF) 

 Development Agreement (PDF) 

 Preliminary Development Plan (PDF) 

 Legal Description (PDF) 

 Halifax Media Plat Lots 1, 2 and 3 (Map Book 58 Page 155) (PDF) 

 Rezone Ordinance (PDF) 

 Survey & Legal (PDF) 

 Daytona's Halifax Media PD Agreement (PDF) 

 Application (PDF) 
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 Property Appraiser Info Sheets (PDF) 
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AREA MAP 
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        B-5 Zoning / General Retail Commercial FLU 
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Looking North on Nova Road     Looking South on Nova Road 

       

 

Looking East on Nova Road 
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B-5 ZONING 
GENERAL COMMERCIAL FLU 
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DEVELOPMENT AGREEMENT 

 

HALIFAX MEDIA – HOLLY HILL  

BUSINESS PLANNED UNIT DEVELOPMENT (BPUD) 

 

 The Application of RPS News Journal Building, LLC, a Florida limited liability company, 

hereafter the "Applicant," for rezoning was heard by and before the City of Holly Hill's Board of 

Planning and Appeals on _______, 2018 and the City Commission of the City of Holly Hill on 

______ 2018, and ______, 2018. Based upon the Application and other supporting documents, 

maps, other evidence and instruments, the advice, report, and recommendations of the City staff 

and consultants, and the testimony adduced, and evidence received at the Public Hearings on this 

Application and otherwise being fully advised, the Holly Hill City Commission does hereby find 

and determine as follows:  

 

 A. That the Application of RPS News Journal Building, LLC, a Florida limited 

liability company, was duly and properly filed on March __, 2018. 

 

 B. That all fees and costs which are by law, regulation, or ordinance required to be 

borne by the Applicant have been paid. 

 

 C. That the Applicant is the owner of approximately 1.57 +/- acres lying within the 

City of Holly Hill. There are three (3) lots or portions of lot platted (Lots 3, 4, and 5) as Halifax 

Media Subdivision as recorded in Volusia County Map Book 58, Page 159, collectively referred 

to as the "Property." The Property is described more particularly in the legal description and 

Preliminary Development Plan, copies of which are attached hereto as Exhibit "A" and by 

reference incorporated herein. 

 

The Property is part of a larger project that is largely within the City of Daytona Beach and 

subject to the Halifax Media Planned District Agreement as recorded in Volusia County Records 

Book 7334, Page 3421. The Property is intended to function as part of the larger project and 

provide support of the same. 

 

 D. That the Applicant has held a pre-application meeting as required by Section 114-

771 of the Holly Hill Code of Ordinances.  

 

 E. That the Applicant has complied with the "due public notice" requirements of the 

Holly Hill Code of Ordinances.  

 

 F. That the owner of the Property, RPS News Journal Building, LLC, agrees with the 

provisions of the Development Agreement. 
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FINDINGS REGARDING REZONING 
 

 A. That the Applicant has applied for a change of Zoning from the present zoning 

classifications of the Property described in Exhibit "A" from B-5 (General Commercial District) 

to a Business Planned Unit Development.  

 

 B. That the said rezoning to a Business Planned Unit Development is consistent with 

both the City's Comprehensive Plan, as amended, and the purpose and intent of the Holly Hill Land 

Use and Development Regulations, as amended, and does promote the public health, safety, 

morals, general welfare and orderly growth of the area affected by the requested rezoning.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF HOLLY HILL, FLORIDA, IN OPEN PUBLIC MEETING DULY ASSEMBLED 

IN THE COMMISSION CHAMBERS, HOLLY HILL CITY HALL, HOLLY HILL, 

FLORIDA, THIS __ DAY OF ______, 2018, A.D., AS FOLLOWS: 

 

 A. That the Application of RPS News Journal Building, LLC, for the rezoning of the 

subject parcel is hereby granted. 

 

 B. That the Zoning classification of the Property described in Exhibit "A" attached 

hereto is hereby amended from B-5 (General Commercial District) to Business Planned Unit 

Development. The BPUD zoning for the Property will permit Halifax Media – Holly Hill Business 

Planned Unit Development.  

 

 C. That the Official Zoning Map of the City of Holly Hill is hereby amended to show 

the rezoning of said Property to Business Planned Unit Development.  

 

 D. That the provisions of the "Master Development Plan" as hereinafter set forth in 

this Order are consistent with the LDR. With respect to any conflict between the LDR and the 

Master Development Plan, the provisions of the Master Development Plan shall govern. The LDR 

shall govern with respect to any matter not covered by the Master Development Plan. The Holly 

Hill Development Code Administrator will ensure overall compliance with this Order.  

 

 E. Unless otherwise provided for herein, the LDR supplementary Regulations shall 

apply to the development authorized by this Written Development Agreement.  

 

 F. Nothing in this Order shall abridge the requirements of any Ordinance of the City 

of Holly Hill other than the LDR and then, only to the extent authorized by this Written 

Development Agreement.  

 

 G. That the Written Development Agreement, with all attached exhibits, and the 

Preliminary Development Plan, which is attached hereto as Exhibit B, and by reference 

incorporated herein, shall comprise the Master Development Plan, which shall govern the 

development of the Property.  
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DEVELOPMENT AGREEMENT 

 

 A. Development Concept. The Property shall be developed as a Business Planned 

Unit Development substantially in accordance with the Master Development Plan. The Master 

Development Plan shall govern the development of the Property as a Business Planned Unit 

Development and shall regulate the future land use of the Property. 

 

  1. Master Development Plan. The Master Development Plan shall consist of 

the Preliminary Development Plan prepared by Finley Engineering Solutions, Inc. and this Written 

Development Agreement, including all attached exhibits. The Master Development Plan shall be 

filed and retained for public inspection in the office of the City Clerk and it shall constitute a 

supplement to the Official Zoning Map of the City of Holly Hill. In the event of a conflict between 

the Written Development Agreement and the Preliminary Development Plan, the Written 

Development Agreement shall control.  

 

  2. Amendments. All amendments of the Master Development Plan, other than 

those defined by the LDR to be Minor Amendments, shall require the review and recommendation 

of the Board of Planning and Appeals and action by the City Commission in the same manner as 

a rezoning of the parcel. In the event the Development Code Administrator is unable to determine 

whether an amendment is a Major or Minor Amendment, the Development Code Administrator 

shall seek a determination by the City Commission.  

 

  3. Final Development Plan Approval. After the Master Development Plan is 

recorded, and prior to issuance of any permits for construction, demolition or land filling, a Final 

Development Plan shall be prepared and submitted for review and approval in the manner required 

by the LDR. However, prior to approval of the Final Development Plan by the City pursuant to 

the LDR, the Final Development Plan shall be submitted to the City Commission for review and 

comment.  

 

 B. Unified Ownership. The Applicant and its successors shall maintain unified 

ownership or control of the Property until after approval of the BPUD rezoning.   

 

 C. Phases of Development. Subject to the conditions provided below, Applicant shall 

develop the Property in phases as depicted on the Preliminary Development Plan as described as 

follows:  

  

  1. Phase I: Construction of the parking lot on that portion of Lot 3 lying within 

Holly Hill in support of development of the Commercial Building on that portion of Lot 3 lying 

within the City of Daytona Beach; and  

  

  2. Phase II: Construction of commercial uses on Lot 5, consistent with the land 

development criteria permitted under the B-5 zoning category; and  

 

  3. Phase III: Construction of the parking lot on that portion of Lot 4 lying 

within Holly Hill in support of development of the commercial building on that portion of Lot 4 

lying within the City of Daytona Beach. 
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 Applicant shall diligently pursue any required permits and authorizations from applicable 

government agencies for each phase and component of such phase. City shall cooperate in good 

faith, at no cost to the City, with Applicant in Applicant's efforts to obtain any such permits and 

authorizations. However, the Applicant shall be under no obligation to undertake any phase or 

component of any phase without requisite approval of the applicable governing board or agency, 

including without limitation, the securing of any required permits from such board or agency.  

 

 Final Development Plans for each phase of the Property shall be individually approved or, 

at the Applicant's option, Phases may be processed simultaneously. Each phase shall conform to 

the City standards of functionally "standing alone" in regard to provisions of access to 

infrastructure including, but not limited to, roads, potable water, sewer, reclaimed water, and other 

required infrastructure. In the event that only one (1) phase at a time is approved, the Final 

Development Plan for a particular phase shall make provisions for allowing connection of the 

remaining phases in the configuration required by the Master Development Plan, and contain such 

reservations, easements, and utility extensions necessary to facilitate the development of 

subsequent phases in accordance herewith.  

 

 The City of Holly Hill shall be the local agency responsible for Site Plan review and 

Building Permitting for Lot 5. The City of Daytona Beach shall be the Lead Local Agency for Site 

Plan review and Building Permitting of Lots 3 and 4, with input from the City of Holly Hill. The 

City of Holly Hill shall be entitled to Building Permit fees for that portion of development on Lots 

3,4, and 5 that lie within Holly Hill.  

 

 D. Land Uses Within the BPUD. The development of the Property shall be consistent 

with the uses prescribed for each area within the BPUD. The location and size of said land use 

areas are shown on the Preliminary Development Plan, Exhibit "B." The following land use shall 

be allowed as permitted principal uses and structures along with their customary accessory uses 

and structures:  

 

  1. Parking Lot on Lots 3 and 4: The Parking Lot on those portions of Lots 3 

and 4 lying within the City of Holly Hill shall be permitted to be developed as a parking lot 

intended to support the remainder of said lots, within the municipal boundary of the City of 

Daytona Beach and whose development is controlled by the Planned Development Agreement as 

recorded in the Volusia County Official Records Book 7334, Page 3421.  

 

  2. Lot 5: Lot 5 shall be permitted to be developed consistent with the uses 

permitted under the B-5 zoning district of the LDR at the time of approval of the Master 

Development Plan. (Section 114-473, LDR) 

 

 

 E. Development Standards. All development on the Property shall be generally 

consistent with Exhibit "B." It is recognized that the specific layout of Buildings and parking on 

each lot may change, depending on the end user. However, the general layout shall remain 

consistent with Exhibit "B."  
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1. Lots 3 and 4 shall follow the Landscape requirements of the City of Daytona 

Beach, except that Lots 3 and 4 shall provide a 50' landscape buffer along Nova 

Road and a 5' buffer along each additional boundary, each as measured from 

the platted lot lines.  

 

2. Lot 5 shall follow the Landscape requirements of the City of Holly Hill, except 

that Lot 5 shall provide a 20' landscape buffer along Nova Road and a 5' 

landscape buffer along each additional boundary, each as measured from the 

platted lot lines. 

 

3. To the extent that this Agreement and Exhibit "B" do not address an applicable 

standard, development shall comply with the B-5 zoning district development 

standards at the time of approval of the Master Development Plan.    

 

 

 F. Sewage Disposal and Potable Water.  The City of Holly Hill owns and operates 

a Water and Wastewater Treatment Plan with a permitted capacity of 2.4 MGD. The City has 

adequate water and wastewater capacity to support the proposed development. Water and sewer 

connections from all Lots will be made to the City of Holly Hill systems.  

 

 G. Stormwater Management. Stormwater facilities were previously permitted and 

constructed in accordance with St. Johns River Water Management District ("SJRWMD") 

permitting and Preliminary Plat approvals by both the city of Holly Hill and the City of Daytona 

Beach. 

 

 H. Access, Internal Roadways and Transportation System Improvements. Access 

to the project and internal roadways shall be as generally depicted on Exhibit "B." Transportation 

system improvements will be made in accordance with the requirements of the Holly Hill LDR.  

 

 I. Building or Property Owners Association.  To the extent that any common areas 

will exist within the project, a Property owners association has been established for future 

regulation, maintenance and repair of the Property.  

 

 With respect to the enforcement of any Property owners association charter and bylaws, 

any other agreements, covenants, easements or restrictions entered into by and between the 

Applicant and the owners or occupiers of Property within the PUD, the city will only enforce the 

provisions of the Master Development Plan and the Holly Hill Code of Ordinances, as amended, 

whichever is applicable. The City will not be responsible for enforcement of any private 

agreements.  

 

 J. Binding Effect of Plans; Recording; and Effective Date. The Master 

Development Plan, including any and all supplementary orders, and the Preliminary Development 

Plan shall bind an inure to the benefit of the Applicant and its successors in title or interest, to the 

extent that the improvements shown on same not permitted to be relocated as provided herein. The 

BPUD zoning, provisions of the Master Development Plan, and all approved plans shall run with 

the land and shall be administered in a manner consistent with the City's LDR.  
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 This Order and all subsequent orders shall be filed with the Clerk of the Circuit Court and 

recorded within _____ days following execution of the document by the Holly Hill City 

Commission, in the Official Records of Volusia County, Florida. One copy of the document, 

bearing the book, page number of the Official Record in which the document was recorded, shall 

be submitted to the City Clerk. The effective date of this document shall be the effective date of 

Ordinance _____. The Applicant shall pay all filing costs for recording documents.  

 

 K. Conceptual Approval. The parties hereto acknowledge that reductions in intensity 

may occur, and that minor changes to the Preliminary Development Plan including roadway 

design, location and size of structures, actual location of parking spaces, specific locations of land 

uses, and landscape buffers may result. Any such changes to the Preliminary Development Plan 

may be approved by the Development Code Administrator if he determines that said changes are 

Minor Amendments as that term is defined in the LDR. Any revisions to the Preliminary 

Development Plan shall be reflected on the Final Development Plan during the approval process 

of the same. 

 

 

Done and Ordered by the City Commission of the City of Holly Hill, Florida, this ___ day 

of _____, 2018.  

 

Attest:   CITY OF HOLLY HILL 

 

 

 

 

Valerie Manning, City Clerk  John Penny, Mayor 

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ___ day of _____, 2018, by 

VALERIE MANNING, as City Clerk, City of Holly Hill, and JOHN PENNY, as Mayor, City of 

Holly Hill, who are personally known to me or have produced _____________________________ 

as identification.  

 

    NOTARY PUBLIC:  

 

    Sign: _________________________ 

     

    Print: _________________________ 

     State of Florida At Large 

      (Seal) 

     My Commission Expires:  
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   Title/Rank: ____________________ 

 

  Commission Number: ____________ 

 

 

 

 

 

 

 

Witness:   RPS NEWS JOURNAL BUILDING, LLC 

 

 

___________________________  BY: ________________________________ 

(Name Printed or Typed) 

 

 

___________________________  Title: _______________________________ 

(Name Printed or Typed) 

   (CORPORATE SEAL) 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ___ day of _____, 2018, by 

________________, as _______________, of RPS News Journal Building, LLC, and who is 

personally known to me or has produced _____________________________ as identification.  

 

    NOTARY PUBLIC:  

 

    Sign: _________________________ 

     

    Print: _________________________ 

     State of Florida At Large 

      (Seal) 

     My Commission Expires:  

    Title/Rank: ____________________ 

   Commission Number: ____________ 
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EXHIBIT A 

LEGAL DESCRIPTION: 

 

A PORTION OF LOTS 3, 4 AND 5, HALIFAX MEDIA, ACCORDING TO THE MAP OR PLAT THEREOF AS 

RECORDED IN MAP BOOK 58, PAGES 154 THROUGH 159 INCLUSIVE. VOLUSIA COUNTY, FLORIDA. BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: AS A POINT OF REFERENCE AND THE POINT OF 

BEGINNING COMMENCE AT THE SOUTHWEST CORNER OF LOT 5, HALIFAX MEDIA RUN THENCE NORTH 

25 DEGREES 46 MINUTES 29 SECONDS WEST ALONG THE WEST LINE OF LOT5 , LOT 4 AND LOT 3, FOR A 

DISTANCE OF 430.45 FEET; THENCE NORTH 64 DEGREES  28 MINUTES 09 SECONDS EAST FOR A 

DISTANCE OF 159.01 FEET; THENCE SOUTH 25 DEGREES 43 MINUTES 53 SECONDS EAST FOR A DISTANCE 

OF 429.66 FEET TO THE SOUTH LINE OF  LOT 5 , OF SAID HALIFAX MEDIA ; THENCE SOUTH 64 DEGREES 

11 MINUTES 08 SECONDS WEST ALONG THE SAID SOUTH LINE OF LOT 5, FOR A DISTANCE OF 158.68 

FEET TO THE PONT OF BEGINNING. 

 

THE ABOVE PARCEL CONTAINS 1.568 ACRES MORE OR LESS. 
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 ORDINANCE NO.  ____ 

 

AN ORDINANCE OF THE CITY OF HOLLY HILL, 

FLORIDA AMENDING, THE LAND DEVELOPMENT 

REGULATIONS, BY REZONING THE PARCEL 

DESCRIBED IN EXHIBIT A FROM B-5 (GENERAL 

COMMERCIAL DISTRICT) TO BPUD (BUSINESS 

PLANNED UNIT DEVELOPMENT);  PROVIDING FOR 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City Commission of the City of Holly Hill, Volusia County, Florida, has 

adopted a comprehensive plan pursuant to, and in compliance with 163.3161 et. Seq., Florida 

Statutes; and 

WHEREAS, the City Commission, as authorized by 163.3202, Florida Statutes, has 

enacted and does enforce the Land Development Regulations, based on, related to, and as a means 

to implement its adopted comprehensive plan; and 

WHEREAS, the Holly Hill Board of Planning and Appeals has recommended that the 

requested rezoning be granted; and 

WHEREAS, the City Commission has determined that it is necessary to amend its Land 

Development Regulations as herein provided in order to more effectively implement and is 

consistent with its adopted comprehensive plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF HOLLY HILL, 

FLORIDA: 

Section 1. The Official Zoning Map of the City of Holly Hill is hereby amended to 

designate the property described in Exhibit A as BPUD (Business Planned Unit Development) 
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pursuant to the provisions contained in the attached Development Agreement, attached to this 

Ordinance as Exhibit B and incorporated in this Ordinance by reference. 

Section 2. If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any Court, 

such portion or application shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions or application hereof. 

Section 3. That all ordinances made in conflict with this Ordinance are hereby 

repealed. 

Section 4. That this Ordinance shall be posted at City Hall as required by law. 

Section 5. That this Ordinance shall become effective upon recording. 
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EXHIBIT A 

LEGAL DESCRIPTION 
 

LEGAL DESCRIPTION: 
 
A PORTION OF LOTS 3, 4 AND 5, HALIFAX MEDIA, ACCORDING TO THE MAP OR 
PLAT THEREOF AS RECORDED IN MAP BOOK 58, PAGES 154 THROUGH 159 
INCLUSIVE. VOLUSIA COUNTY, FLORIDA. BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: AS A POINT OF REFERENCE AND THE POINT OF 
BEGINNING COMMENCE AT THE SOUTHWEST CORNER OF LOT 5, HALIFAX 
MEDIA RUN THENCE NORTH 25 DEGREES 46 MINUTES 29 SECONDS WEST 
ALONG THE WEST LINE OF LOT5 , LOT 4 AND LOT 3, FOR A DISTANCE OF 430.45 
FEET; THENCE NORTH 64 DEGREES  28 MINUTES 09 SECONDS EAST FOR A 
DISTANCE OF 159.01 FEET; THENCE SOUTH 25 DEGREES 43 MINUTES 53 
SECONDS EAST FOR A DISTANCE OF 429.66 FEET TO THE SOUTH LINE OF  LOT 
5 , OF SAID HALIFAX MEDIA ; THENCE SOUTH 64 DEGREES 11 MINUTES 08 
SECONDS WEST ALONG THE SAID SOUTH LINE OF LOT 5, FOR A DISTANCE OF 
158.68 FEET TO THE PONT OF BEGINNING. 
 
THE ABOVE PARCEL CONTAINS 1.568 ACRES MORE OR LESS. 
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EXHIBIT B 

DEVELOPMENT AGREEMENT 
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