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1. CALL TO ORDER 

2. INNVOCATION 

3. PLEDGE OF ALLEGIANCE 

4. MINUTES APPROVAL 

1. Minutes 

(Requested by Elizabeth Nelson, Board of Planning and Appeals) 

2. Minutes of February 22, 2017 Special Meeting Minutes 

(Requested by Elizabeth Nelson, Board of Planning and Appeals) 

5. AGENDA ITEM 

1. 1321 Daytona Avenue Rear Yard Variance A Request for a Variance from the Required 

Rear Yard Setback of 20 Feet to Allow Construction of a Screen Room to Within 8-Feet 

of the Rear Property Line. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

2. 1408 Moravia Side Yard Variance A Request to Allow a Variance of 5.5 Feet from the 

Required Side Yard Setback to Allow Construction of a Garage Within a Portion of the 

Required Side Yard Setback. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

6. OLD BUSINESS 

7. BOARD/STAFF COMMUNICATIONS 

8. ADJOURNMENT 

Website Address – www.hollyhillfl.org (City Clerk) 

  

NOTICE – If any person decides to appeal any decision of the City Commission at this meeting, he/she will need a record of the proceedings 
and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and 

evidence upon which the appeal is to be based.  The City does not prepare or provide such a record. 

 

 

For special accommodations, please notify the City 

Clerk’s Office at least 72 hours in advance.  (386) 248-

9441 
 

Help for the hearing impaired is available through the 

Assistive Listening System.  Receivers can be obtained 

from the City Clerk’s Office. 

 

In accordance with the Americans with Disabilities Act (ADA), persons needing a special accommodation to participate in the Commission 

proceedings should contact the City Clerk’s Office no later than three (3) days prior to the proceedings.  

 

http://www.hollyhillfl.org/


STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 3/27/2017 4:03 PM  Page 1 

 

MEETING DATE: April 3, 2017 

FROM: Elizabeth Nelson 

SUBJECT: Minutes 

NUMBER: (ID # 1632) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION:  Approve February 6, 2017 Minutes 

FISCAL ANALYSIS:  N/A 

STAFF RECOMMENDATION:  Approve Minutes of February 6, 2017 

COMMISSION GOAL:  N/A 

MOTION:  As determined by the Board 

 

 Feb 6, 2017 Minutes (PDF) 

 Form 8B - Voting Conflict - Mike Myer (PDF) 
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CITY OF HOLLY HILL, FLORIDA 

BOARD OF PLANNING AND APPEALS 

 MINUTES ● FEBRUARY 6, 2017 

 

 

  

 City Commission Chamber BOPA Regular Meeting 6:30 PM 

CITY HALL 

1065 RIDGEWOOD AVENUE 

HOLLY HILL, FL  32117 

City Clerk’s office: (386) 248-9441   -   Fax: (386) 248-9448 

City of Holly Hill, Florida Printed: 3/27/2017 3:54 PM Page 1   

1. CALL TO ORDER 

 
Attendee Name Title Status Arrived 

Mike Myer Chairman Present  

Jim Legary Board Member Present  

Robin D. Hanger Board Member Absent  

Arthur Cappuccio Board Member Present  

Arthur W. Morris Board Member Excused  

2. INNVOCATION 

Invocation given by Art Cappuccio.  

3. PLEDGE OF ALLEGIANCE 

Pledge of Allegiance led by Mike Myer. 

4. MINUTES APPROVAL 

1.  

Minutes 

(Requested by Elizabeth Nelson, Board of Planning and Appeals) 

Approved as submitted. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mike Myer, Chairman 

SECONDER: Jim Legary, Board Member 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

2.  

Minutes 
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(Requested by Elizabeth Nelson, Board of Planning and Appeals) 

Approved as submitted. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mike Myer, Chairman 

SECONDER: Jim Legary, Board Member 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

5. AGENDA ITEM 

1.  

1840 Parque Rezoning  Rezoning of a 9 Acre Parcel on the West Side of Parque Dr. 

North of Calle Grande to CC-1 Commercial Corridor. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

Thomas Harowski, City Planner briefly summarized his staff report.  This is a rezoning 

request for a parcel that was annexed into the City in 1993, but never assigned a city 

zoning classification.  The applicant is requesting CC-1  zoning to support a proposed 

warehouse/manufacturing complex.  Staff recommends the Board of Planning and 

Appeals to approve the proposed CC-1 zoning district for the subject property. 

 

Harry Newkirk, PE for the project stated that the north end of the property is wetlands 

and will be a conservation area.  Most of the buildings will be at the south end of the 

property. 

 

John Miller, 350 Parque Drive, expressed opposition to this project and that it will have 

an adverse effect on the residential neighborhood. 

 

Correan Reddin, 725 Parque Drive, also expressed opposition to this project. 

 

Paul Bielefeldt, 320 Arragon Street, stated that he is against any commercial project for 

this property. 

 

Bryant Frazer, lives next to Publix Shopping Center, stated he is totally against any 

commercial activity on this property. 

 

Kaleigh Brown, 788 Espanola Avenue, expressed opposition to this project. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Mike Myer, Chairman 

SECONDER: Jim Legary, Board Member 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

2.  

626/628 Walker Street Rezoning Rezoning of the Parcels at 626 and 628 Walker Street 

from R-7 Low Density Multi-Family to R-3 Medium Density Single-Family Residential 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

Thomas Harowski, City Planner, summarized his staff report stating that the request is to 

rezone 626 and 628 Walker Street from current R-7 Multi-Family to R-3 Single-Family 

Residential.  The remainder of the properties on the north side of Walker Street are 

developed as single family homes and this zoning is in keeping with the current 

neighborhood zoning classification. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Jim Legary, Board Member 

SECONDER: Mike Myer, Chairman 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

3.  

314 Flomich Street Variance A Request for a Variance of 18 Feet to Allow Construction 

of a Carport to Extend to the Front Property Line. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

Thomas Harowski, City Planner summarized his staff report.  Stating that in 2016 the 

applicant constructed a 20' by 26' carport without a permit.  This property is a corner lot 

and according to our LDR, the property has two front yards and two side yards.  The 

carport is extended into the front yard setback as well as 8' into the right-of-way of Ridge 

Avenue.  The applicant is requesting that the portion of the carport that is in the setback 

be granted.  However, the City cannot grant the variance for the portion of the carport 

that is extended into the Ridge Avenue right-of-way.  The applicant would have to 

remove the 8' that extends into that right-of-way.  This property fronts on Ridge Avenue 
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which has a 100' right-of-way compared to the more standard right-of-way of 5' for most 

other city streets. 

 

Randy Kraiger, 314 Flomich Street, applicant stepped to the podium stating that he has 

moved his surveillance business into the existing garage, thereby constructing the carport 

to cover his vehicles.   

 

A discussion ensued among the Board members that the reasoning the for 100' right-of-

way along Ridge Avenue, may be due to the fact that Ridge Avenue was going to become 

US 1 at a future time. 

 

Richard Trussell, 1536 Ridge Avenue expressed that the property has been greatly 

improved by Mr. Kraiger and that he has no problem with the Board granting Mr. Kraiger 

the variance request. 

 

Mary Ann Trussell, 1536 Ridge Avenue also stating that she has no problem with the 

granting of the variance request. She questioned whether the City could moved the right-

of-way line further west for the whole street. 

 

Scott Simpson, City Attorney, stated that the City would have to go through a lengthy 

process of vacation and this Board would not be in that process.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Mike Myer, Chairman 

SECONDER: Jim Legary, Board Member 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

6. OLD BUSINESS 

1.  

Fountainhead MPUD An Application for Approval of a Mixed Planned Unit 

Development for an Approximately 25-Acre Parcel Located at the Intersection of Center 

Avenue and Walker Street. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

This item has been tabled until the Board of Planning & Appeals Special Meeting on 

February 22, 2017 @ 6:30 pm 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Jim Legary, Board Member 

SECONDER: Mike Myer, Chairman 

AYES: Myer, Legary, Cappuccio 

ABSENT: Hanger 

EXCUSED: Morris 

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

7. BOARD/STAFF COMMUNICATIONS 

1.  

Chairman of the Board of Planning & Appeals 

(Requested by Elizabeth Nelson, Board of Planning and Appeals) 

Art Cappuccio resigned his seat as Chairman of the BOPA.  Mike Myer was nominated 

as Chairman and accepted the position.  

RESULT: INFORMATION ONLY  

Enacted and approved this 6th day of February, 2017, in Holly Hill 

 
 

8. ADJOURNMENT 

This meeting adjourned at 8:15 PM 
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 3/28/2017 2:59 PM  Page 1 

 

MEETING DATE: April 3, 2017 

FROM: Elizabeth Nelson 

SUBJECT: Minutes of February 22, 2017 Special Meeting Minutes 

NUMBER: (ID # 1633) 

APPLICANT:  

PLANNER:  

 

 

DISCUSSION:  Approve February 22, 2017 BOPA Special Meeting Minutes 

FISCAL ANALYSIS:  N/A 

STAFF RECOMMENDATION:  Approve February 22, 2017 Minutes  

COMMISSION GOAL:  N/A 

MOTION:  As determined by the Board of Planning & Appeals 

 

 Feb 22, 2017 Minutes (PDF) 

 Form 8B - Voting Conflict - Mike Myer 2-22-17 BOPA Meeting (PDF) 
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CITY OF HOLLY HILL, FLORIDA 

BOARD OF PLANNING AND APPEALS 

 MINUTES ● FEBRUARY 22, 2017 

 

 

  

 City Commission Chamber Special Meeting 6:30 PM 

CITY HALL 

1065 RIDGEWOOD AVENUE 

HOLLY HILL, FL  32117 

City Clerk’s office: (386) 248-9441   -   Fax: (386) 248-9448 

City of Holly Hill, Florida Printed: 3/28/2017 2:32 PM Page 1   

I. CALL TO ORDER 

 
Attendee Name Title Status Arrived 

Mike Myer Chairman Present  

Jim Legary Board Member Present  

Robin D. Hanger Board Member Present  

Arthur Cappuccio Board Member Present  

Arthur W. Morris Board Member Present  

II. INNVOCATION 

Invocation was given by Chairman Michael Myer. 

III. PLEDGE OF ALLEGIANCE 

Pledge of Allegiance was led by Board Member Robin Hanger. 

IV. AGENDA ITEM 

1.  

Fountainhead MPUD A Request to Approve a Mixed Use Planned Unit Development 

Agreement for the 25-Acre Parcel Generally Located at Center Avenue and Walker 

Street. 

(Requested by Thomas Harowski, Board of Planning and Appeals) 

Scott Simpson, City Attorney, explained that the Board members are limited to their 

discussion to the topic of the MPUD Development Agreement, the layout of the project 

and uses involved with this project. 

 

Tom Harowski, City Planner summarized the background of this project. Stating that this 

project has been under discussion at the staff level since July 2015, for the development 

of the 25-acre former school site at the corner of Center Avenue and Walker Street.  The 

City has approved an agreement for the sale of the property to the applicant and the City 

has approved an incentive agreement to encourage the location of Synergy Billing on the 

site and further developments on the site.  The MPUD agreement will become the 

controlling development for this project.  The MPUD will defer to the City's land 

development code on issued not covered by the MPUD agreement, but the most 

important aspects of the project will be regulated in the MPUD.  This is why it is 

important that the MPUD be specific and detailed in its content.  He summarized the 
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basic plan for the project, which are outlined in his staff attached to this agenda.  This a 

very substantial development, possible one of the largest this city has seen.  Mr. 

Harowski stated that the City has resolved almost all of the issues presented in the 

January 25, 2017 staff report.  However, there are a couple of items that staff desires to 

layout for the Board to consider.  One of the items is regarding the landscaped buffer 

along Walker Street. The applicant has proposed allowing sidewalks with the buffer.  If 

sidewalks are planned for the buffer area, the density of plant material for the buffer will 

not be reduced.  Traffic improvements remain an issue.  Staff opinion is not in agreement 

with the developers traffic improvement.  The developer will install a left turn lane from 

Center Avenue into the project when the project development reaches 80,000 square feet 

of building area has been constructed or an AM Peak Hour Traffic volume of 247 trips.  

It is planning staff's opinion that the turn lane improvement is too into the project to 

mitigate traffic impacts and has the potential to create safety hazards.  The planning staff 

recommends the requirement for the turn lane be activated following the first phase of 

construction or 28,000 square feet of building area.   

 

Mark Watts, Attorney representing the applicant, thank all staff for working with them on 

this project.  He further commented that his client is in agreement with most of the 

Development Agreement.  The issues they are still negotiating with City staff are the 

landscape buffer requirements, facade signage, and the traffic analysis. 

 

Andrew J Ames, PE with Lassiter Transportation Group, Inc., who conducted the traffic 

analysis, stated that according to the traffic impact analysis, no left turn lane would be 

warranted until the construction of any principal buildings on Parcels 1, 2 or 3 beyond the 

initial 80,000 square feet of rehabilitation and new construction. 

 

There was a lengthy discussion regarding the traffic impact analysis and the impact on 

the safety of the children walking to and from the school on the corner of Center Avenue 

and 15th Street and the added vehicular traffic from school pick ups and drop offs. 

 

After a very lengthy discussion: 

 

Motion #1:  Jim Legary moved, seconded by Arthur Morris to amend the development 

agreement to require the construction of the left turn lane on Center Avenue at the start of 

construction of the project.  This motion failed due to a tie vote as follows: Jim Legary - 

yea, Arthur Morris - yea, Robin Hanger - nay, Art Cappuccio nay, Mike Myer - 

abstained. 

 

Motion #2:  Robin Hanger moved, seconded by Art Cappuccio to amend the development 

agreement to require the construction of the left turn lane on Center Avenue when the 

AM peak trips reaches 247.  This motion failed due to a tie vote as follows: Robin 

Hanger - yea, Art Cappuccio - yea, Jim Legary - nay, Arthur Morris - nay, Mike Myer - 

abstained. 

 

Motion #3:  Arthur Morris moved, seconded by Jim Legary to amend the development 

agreement to require the construction of the left turn lane on Center Avenue, when the 

construction of any principal building reaches 28,000 square feet or when the trips reach 

the number of 247 AM Peak Hour.  Call vote is in the above table.  
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RESULT: APPROVED [3 TO 1] 

MOVER: Arthur W. Morris, Board Member 

SECONDER: Jim Legary, Board Member 

AYES: Legary, Hanger, Morris 

NAYS: Cappuccio 

ABSTAIN: Myer 

Enacted and approved this 22nd day of February, 2017, in Holly Hill 

 
 

V. ADJOURNMENT 

This Meeting adjourned at 8:45 PM 
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Attachment: Form 8B - Voting Conflict - Mike Myer 2-22-17 BOPA Meeting  (1633 : Minutes of February 22,
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 3/2/2017 12:05 PM  Page 1 

 

MEETING DATE: April 3, 2017 

FROM: Thomas Harowski 

SUBJECT: 1321 Daytona Avenue Rear Yard Variance A Request for a 

Variance from the Required Rear Yard Setback of 20 Feet to 

Allow Construction of a Screen Room to Within 8-Feet of the 

Rear Property Line. 

NUMBER: (ID # 1614) 

APPLICANT: Melia & Joseph Lewis 

PLANNER: Thomas Harowski 

 

 

INTRODUCTION: The applicant is requesting a variance of 12 feet from the rear 
property line to allow a screen room to be constructed in the required rear yard.  The 
screen room will replace an existing 10 x 12 deck and trellis cover with a 12 x 15 screen 
room. 
 
BACKGROUND: The existing house was constructed in 1923 and sits in the extreme 
southeast corner of the lot.  (Please refer to the attached survey.)  A portion of the 
house sits on the east property and on the south property line, and the easterly wall of 
the house is 4 feet from the rear property line.  The house has an existing 10 x 12 wood 
deck with a covered trellis located on the north side of the house.  See photographs for 
structure and examples of deterioration of the existing structure.  Note that door from 
the house accessing the deck is located close to the rear of the house and sits within 
the required rear yard setback. 
 
The subject property is zoned R-3 Medium Density Single-Family residential which 
requires a front yard setback of 25 feet; a rear yard setback of 20-feet and side yard 
setbacks of 7.5 feet.  The existing structure meets the front setback and the side 
setback on the north side, but fails to meet the other required setbacks.  The existing 
structure is non-conforming. 
 
The attached aerial photograph shows the subject property and the immediate 
neighborhood.  The subject house sits well back from Daytona Avenue and the houses 
fronting on Daytona Avenue to the north and the to the south both sit well forward of the 
subject house.  The two properties to the east that abut the subject property front on 
Moravia Avenue and on the most immediately affected property, the house sits about 
100 feet east of the subject property line.  This property to the east also has a shed 
which sits in the southeast corner of the lot immediately to the east of the subject house 
and proposed screen room. 
 
The applicant desires to replace the deteriorating deck and trellis with a 12 x 15 screen 
room.  The easterly side of the proposed screen room will be in the same location as 

5.1

Packet Pg. 17



Agenda Item (ID # 1614)  Meeting of April 3, 2017 

Updated: 3/2/2017 12:05 PM  Page 2 

the existing deck, but the screen room will extend two feet further to the north and three 
feet closer to Daytona Avenue on the west. 
 

DISCUSSION: The applicant has submitted an application responding to the criteria for 
a variance.  A copy of their submittal is attached.  The criteria are as follows: 

 

That special conditions and circumstances exist which are peculiar to the land, structure or 
building involved, as distinguished from the applicant himself, and which are not applicable to 
other lands, structures or buildings in the same zoning district; 

The property was built in 1923 before the current zoning regulations were applied.  This 
is a common problem in the City where older parcels often have mis-fits with the current 
zoning code.  The existing house sits closer to the property line than the proposed 
screen room addition. 

That the special conditions and circumstances do not result from the applicant's own actions; 

The applicant inherited the setback condition when the property was purchased. 

That granting the variance requested will not confer on the applicant any special privilege that is 
denied by this subpart to other lands, buildings or structures in the same zoning district; 

It is common for houses in the community to have a screen room enclosure for outdoor 
living.  There is insufficient room to consider locating a screen room on the east or south 
side of the property and these locations would also violate setbacks.  A screen room 
could be constructed on the front of the house by enclosing the existing front patio.  The 
location on the north side of the house would be a slight enlargement on the existing 
structure, and shifting the enclosed room to the east to meet the setback requirements is 
not feasible as the only entrance from the house is close to the eastern end of the 
house. 

 

Note that the house to the east which is immediately behind the proposed screen room 
has a shed or some similar type of accessory structure located in the southwest corner 
of the lot adjacent to the subject property and house. 

 

That a literal interpretation of the provisions of this subpart would deprive the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of this 
subpart, and would work an unnecessary and undue hardship on the applicant; 

The applicant suggests that the literal interpretation of the code denies them an 
opportunity for outdoor living that currently exists on the property and is common to most 
properties. 

 

That the variance granted is the minimum variance necessary to make possible the reasonable 
use of the land, building or structure; 

The applicant is proposing to locate the screen room so that it is no closer to the rear 
property line than the existing deck.  As noted above the location of the screen room on 
the lot is partially dictated by the location of the door on the north side of the house. 

That the grant of the variance will be in harmony with the general intent and purpose of this 
subpart and the city's comprehensive plan, and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare. 
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There are no comprehensive plan policies which directly address this application. The 
impacts to surrounding properties are minor as the proposed screen room will not 
visually impact any of the adjacent properties and is located at a significant distance 
from adjacent buildings except for the shed to the east. 

 
FISCAL ANALYSIS: There are no fiscal impacts associated with this application. 
 
RECOMMENDATION: If the Board of Planning and Appeals finds that the applicant has 
met the criteria listed above, the Board should recommend the variance be granted by 
the City Commission. 
 

 V-2017-03 Location Map (PDF) 

 V-2017-03 Survey (PDF) 

 V-2017-03 Aerial Photo (PDF) 

 V-2017-03 Application (PDF) 

 V-2017-03 Photos and Commentary (PDF) 

 V-2017-03 Screen Room Construction Plans (PDF) 
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   V-2017-03 LOCATION MAP 

Scale 1:2,000 - 1 in = 167 ft Date Created:
01-Mar-17 11:49 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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   V-2017-03 AERIAL PHOTO 

Scale 1:1,200 - 1 in = 100 ft Date Created:
02-Mar-17 10:28 AM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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Attachment: V-2017-03 Photos and Commentary  (1614 : 1321 Daytona Avenue Rear Yard Variance)
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Attachment: V-2017-03 Photos and Commentary  (1614 : 1321 Daytona Avenue Rear Yard Variance)
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Attachment: V-2017-03 Photos and Commentary  (1614 : 1321 Daytona Avenue Rear Yard Variance)
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Attachment: V-2017-03 Photos and Commentary  (1614 : 1321 Daytona Avenue Rear Yard Variance)
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Attachment: V-2017-03 Photos and Commentary  (1614 : 1321 Daytona Avenue Rear Yard Variance)
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STAFF REPORT 

CITY OF HOLLY HILL, FLORIDA 

  

Board of Planning and Appeals 

Agenda Item 
 

  

Updated: 3/2/2017 2:13 PM  Page 1 

 

MEETING DATE: April 3, 2017 

FROM: Thomas Harowski 

SUBJECT: 1408 Moravia Side Yard Variance A Request to Allow a Variance of 

5.5 Feet from the Required Side Yard Setback to Allow 

Construction of a Garage Within a Portion of the Required 

Side Yard Setback. 

NUMBER: (ID # 1615) 

APPLICANT: Paul Knudson 

PLANNER: Thomas Harowski 

 

 

INTRODUCTION: The applicant is requesting a variance of 5.2 feet from the required 
side yard setback of 7.5 feet to allow for conversion of an existing carport into a one-car 
garage. 
 
BACKGROUND: The subject property is located at 1408 Moravia Avenue and is zoned 
R-3 Medium Density Single-Family Residential.  The R-3 zone setbacks are established 
at 25 feet for the front yard, 20 feet for the rear yard and 7.5 feet for each side yard.  
According to the property appraiser’s records the house was built in its current 
configuration in 1955.  Zoning on the east side of Moravia Avenue at this location is R-1 
and is developed with larger lots and larger homes. 
 
The property survey (refer to the attached survey) shows the existing house meets the 
front yard and rear yard setback and the north side yard setback.  On the south side of 
the property the existing carport extends 2.2 feet into the required side yard setback, so 
the existing building is already non-conforming with regard to the subject side yard. 
 
The applicant proposed to convert the existing carport to a one-car garage.  The 
applicant has prepared construction plans which are attached as an exhibit.  Page A-
004 of the plans shows the garage width at 14 feet 4 inches.  This is an increase of 3 
feet 4 inches over the width of the existing carport, and the applicant states that the 
additional width is necessary to accommodate a standard garage door and allow room 
to open the car door once in the garage. 
 

DISCUSSION: The applicant has submitted an application detailing his justification for 
the variance and how the request satisfies the criteria set out in the code.  A copy of the 
application is attached.   

That special conditions and circumstances exist which are peculiar to the land, structure or 
building involved, as distinguished from the applicant himself, and which are not applicable to 
other lands, structures or buildings in the same zoning district; 

The applicant notes the following conditions: 
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Agenda Item (ID # 1615)  Meeting of April 3, 2017 

Updated: 3/2/2017 2:13 PM  Page 2 

 The existing lot was platted at 50 feet which is 10-feet less than the minimum R-3 
lot.  Had the lot met minimum standards, there would be ample room to meet the 
side yard setbacks. 

 The house and carport was built in 1955, which pre-dated the current land 
development regulations. 

 The requested variance is the minimum variance needed to accommodate a one-
car garage with a standard size garage door. 

 The garage replacement is part of a larger renovation of the home which will 
improve the appearance of the house and upgrade the overall neighborhood 
appearance. 

 

That the special conditions and circumstances do not result from the applicant's own actions; 

The setback condition on the carport side of the house was in existence when the 
applicant purchased the property. 

That granting the variance requested will not confer on the applicant any special privilege that is 
denied by this subpart to other lands, buildings or structures in the same zoning district; 

It is common for properties in the City to have enclosed garages for storage of 
vehicles.  In this case, the development of the site which was done prior to the 
current land development regulations has created a situation where a standard 
garage cannot be constructed without further impact to the required side yard.  
The Board will need to determine if the denial of the variance application would 
be a sufficient limitation on the rights of the applicant to have a garage that 
granting of the small variance is justified. 

 

That a literal interpretation of the provisions of this subpart would deprive the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of this 
subpart, and would work an unnecessary and undue hardship on the applicant; 

The applicant could retain the existing carport as covering for the vehicle.  The existing 
carport cannot be converted into an enclosed garage in the current configuration as 
there is insufficient space to install a standard garage door and access the vehicle when 
it is in the garage. 

That the variance granted is the minimum variance necessary to make possible the reasonable 
use of the land, building or structure;  

The extension as proposed is the minimum to reasonably install and enclosed garage. 

That the grant of the variance will be in harmony with the general intent and purpose of this 
subpart and the city's comprehensive plan, and that such variance will not be injurious to the 
area involved or otherwise detrimental to the public welfare. 

The neighborhood is generally developed with modest single-family homes.  As 
noted above, the houses on the east side of Moravia Avenue are zoned R-1 and 
are generally larger than homes on the west side of the street.  The house to the 
south is relatively close to the property line, but it does sit behind the subject 
property and the common property line is heavily wooded.  The extension of the 
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existing structure another three feet into the required side yard will not impact 
views or light and air to the property to the south.  The house to the north also 
sits well back from the subject property and will not be impacted by the proposed 
construction. 

The granting of a variance in this application will not create a violation of 
comprehensive plan goals, objectives and policies. 

 

FISCAL ANALYSIS: This application has no fiscal impact. 
 
RECOMMENDATION: If the Board believes the additional incursion of the structure into 
the required side yard is supported by the right to have an enclosed garage, the Board 
should recommend the variance of 5.5 feet to the City Commission.  Staff also suggests 
that the variance be conditioned on a requirement to provide gutters on the garage 
addition if the design slopes roof runoff to the south. 
 

 V-2017-02 Location Map (PDF) 

 V-2017-02 Application (PDF) 

 V-2017-02 Survey (PDF) 

 V-2017-02 Construction Plans (PDF) 

 V-2017-02 Aerial Photo (PDF) 
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   V-2017-02 LOCATION MAP 

Scale 1:2,000 - 1 in = 167 ft Date Created:
24-Feb-17 03:48 PM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Attachment: V-2017-02 Application  (1615 : 1408 Moravia Side Yard Variance)
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Scale 1:1,000 - 1 in = 83 ft Date Created:
02-Mar-17 02:12 PM 

DISCLAIMER: This product is for informational purposes and may not have been prepared for, or be suitable for legal, engineering, or surveying purposes. Users of his information should review or consult the primary data and
information sources to ascertain the usability of the information. Use at your own risk. 
SOURCE: PARCEL DATA, VOLUSIA COUNTY PROPERTY APPRAISER 
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